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Congress Gets Widely Varying Bills to Control Agency i¢s’ ' 


Measures aimed at setting standards of behav- 
ior for agency members and staffs, and to pre- 
vent improper attempts to influence outcome of 
agency proceedings, propose variety of controls. 
Other measures call for inland waterway agency 


Port Official Expects Reversal of 


Special counsel for Massachusetts Port Author- 
ity, terming ‘incomprehensible’ decision of ICC 
denying equalization of ‘northern-tier’ ports 
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to administer user charges; repeal 
transportation of passengers; fixed 
use of commercial airlines for governm 
senger and freight traffic; creation of a rt+e 
ment of Transportation at Cabinet level. 7 “%, 
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ICC Port Equalization Ruling 


with ‘southern-tier’ ports on exports, imports 
to and from ‘differential territory,’ says he be- 
lieves U.S. district court will reverse ICC. 
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Rail Net Dropped in November; 1960 Carloading Total Below ’59 


Association of American Railroads reports esti- 
mated net income of Class I roads as $34 million 
in November, 1960, compared with $41 million 


in November, 1959. Reports carloadings of 30,- 
439,609 for calendar year 1960 were 1.9 per cent 
below ’59 total of 31,014,549 cars. 


Pages 31 and 51 


Lighterage Strike in New York Harbor Causes Issuance of Embargo 


Seven railroads serving New York Harbor area 
with lighters or floats embargo all traffic to and 


from Manhattan, Brooklyn and the Bronx as 
result of a strike of three maritime unions. 


Page 37 


ICC Prescribes 6% Differential, TOFC Over Sea-Land Service 


In group of cases involving relationship between 
all-rail trailer-on-flat-car rates, east to Texas, 
and rates for ‘sea-land’ service, ICC holds that 


TOFC rates must be 6% above rates for ‘sea- 
land’ service. Approves parity of Seatrain Lines 
and Sea-Land Service, Inc., rates. 
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ICC Sharply Limits Appeals to Entire Membership, Effective Feb. 1 


One order amending general rules of practice 
will permit appeals from decisions of ICC divi- 
sions only in ‘cases involving issues of general 


transportation importance.’ Other orders set up 
three finance boards and enlarge work of Trans- 


_ fer Board—all steps to ‘speed procedure.’ 
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when YOU buy freight transportation 


you demand 


GOOD SERVICE 


-.. and you get it (customer satisfaction) with TRANSAMERICAN 


Service—the Kind You Like—is the composite of many 
factors necessary to the successful completion of the sale 
and the building of Customer Satisfaction. Service—the 
kind you like—requires many abilities working as a unit. 
Not every freight carrier can deliver them all and one 
or two is not enough. For example— 

® The carrier’s size alone isn’t enough 

® His equipment and facilities alone aren’t enough 

© His experience alone isn’t enough 

® His desire to serve, of itself, isn’t enough 
No one or two of these is enough. It’s the highly organ- 
ized, thorough integration of all these factors—it’s the 
smooth teamwork of all these elements that pays you 
dividends! 

Transamerican, as one of America’s foremost freight 
lines, has all four factors in abundance, unifies them into 
one dependable force, distinguished as Transamerican 
Service. 


To win greater customer satisfaction, call your nearest Transamerican Terminal today! 
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Unbeatable service 
by the truckload! 





. 1 chance int 9,000 .. guess tne destination 


in the 23,000 miles of direct, single-line service covering 
the major markets of America’s Industrial Heartland. 





Every reason to know your truckload will modern facilities for efficient, immedi- 
get there on schedule — your schedule! ate and careful freight handling... 


® Equipment — Interstate System oper- ® Authority — 24 states covering the na- 
ates more than 3,550 modern, up-to- tion’s industrial heartland from Denver 
date, scrupulously maintained vehicles. to Boston and St. Paul to Evansville — 


® Personnel — more than 4,000 conscien- and more than 9,000 points in between. 





tious and carefully trained people whose That’s (a) truckload (of) service (LTL, 
main interest is the safe, prompt de- too) — always available via Interstate 
livery of your traffic.: System. Just call! We’re in the Yellow 
© Terminals — 76 terminals equipped with Pages. 
Grand Rapids, Michigan MORE THAN A TRUCK LINE ...A TRANSPORTATION SYSTEM 
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Editorial 


The Time Factor and Carrier Regulation 


ag THE STUDY of federal regulatory activities which 
he transmitted last month to President-Elect Kennedy 
(T.W., Dec. 31, 1960, p. 13), James M. Landis said that 
“inordinate delay characterizes the disposition of adjudica- 
tory proceedings before substantially all of our regulatory 
agencies.” Mindful of the proposition that justice delayed 
may in many cases be justice denied, Mr. Landis indicated 
that various reforms proposed in his study and in some 
other reports based on inquiries into federal agency per- 
formances were intended to remedy the “delay” situation. 

Mr. Landis softened his criticism of adjudicatory delays 
in the Civil Aeronautics Board, Federal Power Commission, 
Interstate Commerce Commission, etc., by saying that ‘‘the 
chief causes of these many delays . . . are the growing busi- 
ness before the regulatory agencies.” He gave the ICC com- 
paratively gentle treatment in his discussion of delays, say- 
ing only that “contested proceedings before the Interstate 
Commerce Commission tend to run from 18 to 36 months.” 
Far more distressing, in his view, was the problem of delays 
at the FPC, which agency, he said, had announced “only 
last September” that it would take 13 years with its present 
staff to clear up its 2,313 producer rate cases pending as of 
July 1, 1960, and that ‘‘with the contemplated 6,500 cases 
that would be filed during that 13-year period it could not 
become current until 2043 A.D. even if its staff were 
tripled.” 

Perhaps none of the regulatory bodies in Washington 
has been more attentive to the problem of delayed adjudi- 
cation of contested cases before it than has the ICC. Interest 
of the ICC in streamlining its organization and procedures 
was stimulated, of course, by the ICC survey report issued 
about nine years ago by the Wolf Management Engineering 
Co., of Chicago, and by subsequent implementation, with 
the creation of the office of managing director at the Com- 
mission, of various ‘““Wolf report’ recommendations. 

The Commission has reviewed its ‘management activi- 
ties” in its recent annual — including the one for the 
fiscal year ended July 31, 1959, in which it said that it 
had continued its efforts to achieve “greater operational ef- 
ficiency,” and added: 

“Among other activities, a time study and work-process 
analysis was made of 98 per cent of all formal proceedings 
handled by the Commission to determine by type of pro- 
ceeding and for all proceedings combined the extent to 
which a further reduction in processing time might be 
achieved. The study revealed that the time required to 
process a proceeding to a decision averaged 7.1 months. 
This average time represented a 92-day, or three-months, im- 
provement over the time required in 1955 and reflected, in 
part, the improvements in procedures and organizational 
structure that were made in recent years. 


HE report of the Booz, Allen & Hamilton firm of 

management consultants on its survey of ICC opera- 
tions, made public November 9 (T.W., Nov. 12, 1960, p. 
27), included these statements pertinent to the subject here 
considered : 

“Last year [1958], on an average, each (ICC) commis- 
sioner participated in decisions on about three formal cases 
every day. Each commissioner also performed certain de- 
cisional activities on delegation frorn the full Commission. 


In the management and administration area, the Commis- 
sion is burdened with routine duties. . Clearly, it is be- 
yond the capacity of individual commissioners to deal de- 
liberately with the resultant workload, which . . . is so great 
as to render most difficult proper attention to major and 
fundamental policy issues and consideration of key cases 
— appropriate dispatch and at the desired high level of 
quality. 


Delegation ot much of the adjudicative work of the 
Commission to employe boards was recommended in the 
Booz, Allen & Hamilton report, and the Commission was 
advised to “conceive of itself in the decisional area as an 
expert group dealing only with key regulatory issues and 
in the management area as a ‘board of directors.’ 


HE Commission's special advisory committee on prac- 

tices and procedures stated in its first report, issued 
in November (T.W., Nov. 12, 1960, p. 34), that under 
section 17 of the interstate commerce act the Commission 
had authority to delegate many of its functions to “boards 
of employes, whose orders will have the same effect as an 
order of the Commission.”’ It specified categories of decision- 
making or other activity which the Commission might assign 
to employe boards, saying that in 1959 there were 404 un- 
contested proceedings in the Bureau of Finance, of which 
197 involved securities issues and 123 involved unifications ; 
that there were 143 applications for temporary authority to 
control or lease a motor carrier operation, and that there were 
1,003 non-adversary applications for motor carrier operating 
rights which were uncontested but nevertheless went to hear- 
ing. One of the advisory committees recommendations was 
for creation of several additional employe boards; another 
was for enlargement of the jurisdiction of the Transfer 
Board; still another was that “The Commission en banc 
should deal only with matters of general transportation 
importance.” 

It was stated in the Booz, Allen & Hamilton report 
that effectuation of many of the recommendations therein 
made for streamlining of ICC procedures would require 
legislation. We assume that requests for such enabling legis- 
lation are being made in the annual ICC report which is 
now “in the mill.” That the Commission is letting no grass 
grow under its feet in adopting organizational and pro- 
cedural changes that can be made without further authority 
from Congress is proved by the actions announced by the 
ICC on January 9 and reported in this issue. Those actions 
are: Creation of three new employe boards (Finance Boards 
Nos. 1, 2 and 3); expansion of the work of the existing 
Transfer Board, and the issuance of an order limiting the 
right of appeal to the entire Commission to ‘cases involving 
issues of general transportation importance.” 


For further streamlining of its structure and procedures, 
the ICC will receive continuing help from the practitioners, 
of course. It will need help, too, from Congress. The Com- 
mission and all who are interested in its work will be dis- 
appointed, surely, if at a later date it can be said truth- 
fully that “inordinate delay characterizes the disposition” 
by Congress of legislative proposals to enable the regula- 
tory agencies to shorten the time within which the cases 
before them are decided. 
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Protection enough? 
More than enough to give you the kind of protection you need. 
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Handled by trained experienced men . . . Working with the 
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services available. 


“CONFIDENCE-JUSTIFIED” service is that service! 
“CONFIDENCE-JUSTIFIED” service is COOPER-J ARRETT 






service ... ready to serve you now .. . always. 
From the moment you phone us .. . and from that time on 
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the COOPER-JARRETT organization is ready and willing 
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their “CONFIDENCE-JUSTIFIED” service, that is COOPER- 
JARRETT Service. 
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The week’s trends 
and developments 


Continued from cover 


TWO GROUPS INTEREST SELVES IN ‘GRAY AREA’ PROBLEMS 
Regular Common Carrier Conference of American Trucking Associations 


has committee studying complaints about ‘gray area’ transportation. 
CASMCC to investigate subject (Pages 19 and 29). 


HEARING ON SWITCHING-CHARGE PHASE OF EX PARTE 223 ENDS 


Shippers divided in testimony, some opposing any increase in switching 
charges, others saying increase should be on a percentage basis rather 
than on fixed-amount basis proposed by railroads (Page 111). 


AGENCY MEMBER NAMES ‘SHUFFLED’ AS NEW REGIME LOOMS 
John J. Allen, Jr., resigns as Under Secretary of Commerce for Trans- 
portation. Frank L. Barton, transportation counsel to Senate commerce 
committee, and Robert Ginnane, general counsel of the ICC, proposed to 
President-elect Kennedy for ICC membership. Chairman and vice-chair- 
man of Civil Aeronautics Board will submit their resignations from those 
posts, leaving the new President free to fill them. Four names have been 
suggested to President-elect for one CAB vacancy (Pages 26, 29 and 33). 


BALTIMORE & OHIO, READING RAILROAD ANNOUNCE PAY CUTS 


Two railroads will reduce payroll costs by 10 per cent, through combina- 
tion of salary cuts and layoffs of working forces (Page 38). 


THEFTS FROM TRUCKS IN 1960 REPORTED AT RECORD LEVEL 
Losses from hijackings and truck cargo thefts said by Cargo Protection 
Bureau of New York to have reached a new record in year just ended, 
with likelihood of ‘new peak’ of thefts in 1961 (Page 21). 


JAMES M. HOOD TAKES ‘RIBBING’ AT TESTIMONIAL DINNER 
Transportation officials and members of Congress twit retiring president 
of American Short Line Railroad Association about gifts of ‘nickel’ cigars 
and ‘gin-rummy temperament.’ ‘Jim’ replies in kind (Page 31). 


CALIFORNIA PUC REVISES CANNED GOODS COMMODITY LIST 
State Public Utilities Commission revises list of commodities in minimum 
rate tariff items, restricting some items to the list, placing certain animal 
foods and ‘foodstuffs for human consumption’ in separate lists. Also 
approves split-delivery charge (Page 118). 


CAB ORDERS FIRST PROBE UNDER ‘USE OR LOSE’ POLICY 


Civil Aeronautics Board to study operations of Ozark Air Lines to deter- 
mine whether, for non-use, authority to serve some points should be 
deleted from Ozark’s certificated routes (Page 122). 


SENATOR MONRONEY CALLS FOR ‘WORKHORSE’ CARGO PLANE 
Asserts that joint military-civilian cooperation is necessary to develop 
a modern cargo plane if U.S. is to maintain leadership (Page 19). 


BUREAU OF PUBLIC ROADS WANTS MORE WEIGHT-SIZE DATA 
Suggests in report to Congress that no changes be made in federal-aid 
highway act as to size and weight limitations on interstate highway 
system until further tests are completed, by midsummer (Page 39). 
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Hansen’s Tales are 
Practical Wisdom... 





And though the wolf §§ 
Huffed ‘n Puffed... ; — 

- » he couldn’t blow the third little pig's 
house down. 


Similarly ... when you enter a new market, 
you want to be sure of a SOLID FOUNDA- 
TION OF SALES before investing heavily in 
buildings. 


That's why “spot stocking” your supplies or 
products at Hansen Storage provides you with 
a means of keeping the wolf away while 
you test the sales potential of the Wisconsin 
market, with no capital investment. 


Hansen‘s three warehouse locations in Mil- 
waukee are within 2 trucking hours of Wis- 
consin’s richest industrial concentration — 
where 75% of state income and 71% of 
all sales originate. 


Check your saving in shipping in Car and 
Truck loads against L.T.L. freight cost. 





HANSEN Storage 





3 Strategic Warehouse Locations: 
Downtown Milwaukee.126 N. JEFFERSON ST. 
North Side..........................6201 WN. 35th ST. 
| ee 112th & W. BURLEIGH 


Affiliate: Hansen Storage of Madison, Inc. 
Madison, Wisconsin 
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Questions and 


Answers 


Letters should be addressed to Traffic World, 815 Washington Building, Washington 5, D. C. 


No attention will be paid to anonymous communications or questions from nonsubscribers. 


Rates— 


Joint Through v. 
Combination of Locals 


Question—New York 


On July 3, 1959, we consigned a truck- 
load of copper and brass bars to 
Pauline, Kan. The carrier assessed a 
single factor through rate of $3.01, which 
we corrected and paid at $2.66 per 
hundred weight, made up of Rome, N.Y., 
to Chicago, Ill., $1.19, in accordance 
with Eastern-Central Motor Carriers 
Association tariff No. 42, item 7400, and 
Chicago, Ill., to Pauline, Kan., $1.47, in 
accordance with Middlewest Motor 
Freight Bureau tariff No. 2, table No. 2, 
supplement No. 91, effective April 24. 

The carrier claims that a combina- 
tion of rates, or aggregate of intermedi- 
ates, may not be applied. In defense of 
his stand, the carrier has quoted a 
portion of the Elkins act, under the 
heading “liability of corporation car- 
riers and agents—offenses and penalties.” 
He states that the shipper is obligated 
to pay the published through rate ap- 
plicable at the time of movement and 
then has the prerogative of initiating a 
formal complaint with the Commission, 
based on the allegation that the particu- 
lar through rate was unjust and unrea- 
sonable, since it exceeded the aggregate 
of intermediate rates. He also states 
that the arbitrary settlement of the 
freight bill by the shipper on the ag- 
gregate of intermediate basis constitutes 
a violation of the interstate commerce 
act, under the provision which he has 
quoted. 

We have cited Victory Granite Co. v. 
Central Truck Lines, 44 M.C.C. 320, 
wherein the Commission stated that 
joint rates which exceed the aggregate 
of intermediate rates are prima facie 
unreasonable. The presumption can be 
overcome only by a claim showing that 
the aggregate of intermediate rates is 
unreasonably low. 

We would appreciate your opinion in 
this matter. 


Answer 


Attention is called to Rule 4(i) of 
tariff circular MF No. 3, which provides 
that when a carrier or carriers estab- 
lish a local or joint rate for application 
over any route from point of origin to 
destination, such rate is the applicable 
rate of such carrier or carriers over the 


authorized route, notwithstanding it may 
be higher than the aggregate of inter- 
mediate rates over such routes. 


While the Commission has held in 
numerous cases that a through rate 
which exceeds an aggregate of inter- 
mediate rates over the route of move- 
ment is prima facie unreasonable, it has 
never held, with respect to motor 
carriers, that the through rate is or was 
inapplicable. Ritefit Mfg. Corp. v. Hol- 
land Motor Express, Inc., 67 M.C.C. 95; 
Schaefer, Inc. v. C. A. Conklin Truck 
Line, Inc., 302 I.C.C. 537; Schaefer Inc. 
v. Wilson Motor Transit, 66 M.C.C. 629; 
Northwestern Auto Parts Co. v. Security 
Cartage Co., 67 M.C.C. 73; Toledo Steel 
Tube Co. v. Norwalk Truck Line, 66 
M.C.C. 633; Davies Young Soap Co. v. 
Cushman Motor Delivery Co., 302 I.C.C. 
496; Toledo Steel Tube Co. v. Lake Motor 
Lines, Inc., 302 I.C.C. 437; Kingan & Co. 
v. Olson Transp. Co., 32 M.C.C. 10; and 
Stokley Foods, Inc. v. Foster Freight 
Lines, Inc., 62 M.C.C. 179. 


Since the single factor through rate 
is the properly applicable rate, and 
since the Interstate Commerce Commis- 
sion is without authority to make find- 
ings of past unreasonableness, with 
respect to motor carrier rates (T.I.M.E. 
v. United States, 359 U.S. 464), the 
shipper can not recover from the carrier 
the difference between the through rate 
and the aggregate of intermediates. 


Tariff Interpretation— 


Classification v. Exception Rating 


Question—Arkansas 


We have received several shipments 
of cans by truck, freight collect, at our 
plant. Item 52970 of National Motor 
Freight Classification No. A-5 provides: 


Class 85, 10,000-pound minimum 
Class 7744, 12,000-pound minimum 
Class 50, 20,000-pound minimum 
Class 35, 30,000-pound minimum 


Item 1260, which is an exception item, 
in Southwestern Motor Freight Bureau 
tariff No. 301-C, MF-I.C.C. No. 301, pro- 
vides Class 85 on a 9,000-pound mini- 
mum, on cans. 

On a recent shipment of cans, con- 
taining approximately 22,000 pounds, 
the carrier contended that the Class 85 
rate, as provided in the exception item, 
would apply. We felt that we should be 





In this column will be published answers to questions relating to traffic, of general reader 
interest. A specialist in interstate transportation, who is a member of our special service 
department, will furnish references to regulations and decisions and will answer questions of 
application of tariff schedules and practical traffic problems. We do not desire to take the 
place of the traffic man, but to help him in his work, nor do we undertake to render legal 
opinions. The right is reserved to refuse to answer any question that does not seem to be 
of general interest or that may appear to us unwise to answer or too complex for the kind 


of investigation herein contemplated. 
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L&N PLACES | 
SECOND BIG 
“ROLLER FREIGHT” 
ORDER...1800 
more cars on 
Timken’ bearings 


























Railroads are making the “Big Switch” 


Fast on the heels of a 2700 car order, 
The Louisville and Nashville has or- 
dered another 1800 cars on heavy-duty 
Timken® “‘AP”’ tapered roller bearings. 
These ‘Roller Freight’’ gondolas and 
hopper cars will enable the Louisville 
and Nashville to get high-mileage, 
trouble-free use of cars while increas- 
ing the return on their freight car in- 
vestment. And customers will benefit 
from still-better service. 

The L&N is a leader among the 99 
railroads and other freight car owners 
who are putting more and more steam 
behind the switch to ‘‘Roller Freight’. 
At the end of 1959 there was a total of 
53,000 Timken bearing-equipped cars in 
service or on order. And in 1960 over 
16,000 cars were ordered. We are-dou- 
bling the capacity of our Columbus, 
Ohio, plant. 

Now’s the time to join the switch to 
“‘Roller Freight’’—the only way to solve 
the hot box problem. Timken bearing- 
equipped cars are rolling up millions of 
trouble-free miles between car setouts 
caused by overheated bearings. Timken 
bearing-equipped cars can operate 4 
years between lubricant checks. And 
when all freight is ‘‘Roller Freight’, 
the railroads will save an estimated 
$288,000,000 annually, about $144 per car. 
The Timken Roller Bearing Company, 
Canton 6, Ohio. Cable: ‘‘TIMROSCO”’. 


heavy duty 


P TIMKEN 


tapered: roller bearings 
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STATE. DOCKS 


WILMINGTON, N. C. 
P. O. Box 3037 
Phone: ROger 3-1622 TWX: WM77 


NEW YORK 7, N. Y. 
233 Broadway, Suite 3903 
REctor 2-3760 


MOREHEAD CITY, N. C. 
P. O. Box 507 
Phone: PArk 6-3158 TWX: Morehead City 8782 


NS ear 


These two great all-weather 
ports have seen a tremen- 
dous increase in tonnage, 
revenues, and numbers of 
ships over the past two 
years ... truly the meas- 
ures of progress for any 
port facility. 


To keep pace with their 
ever-increasing popularity 
as gateways to Mid-Amer- 
ica, the North Carolina 
State Ports are continuing 
to improve and expand 
their already modern fa- 
cilities. And with this ex- 
pansion, they are main- 
taining the same high level 
of cargo handling efficiency 
and speed for which they 
are noted. 


SHIP VIA N. C. STATE PORTS 
.»- PORTS OF PROGRESS AT 
THE MID-SOUTH GATEWAY! 


NORTH CAROLINA STATE PORTS 


EXECUTIVE OFFICES 
Suite 220, Educatic lding, Raleigh, N. C. 
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entitled to the Class 50 rate on 20,000 
pounds, as provided in the classification. 
If the shipment should have contained 
30,000 pounds, the carrier maintained 
that we would still have had to pay 
the Class 85 rate, as provided in the 
exceptions item, though it specified only 
a 9,000-pound minimum. 


It is our contention that the exception 
rating in tariff No. 301-C is reducing 
the minmum weight from 10,000 to 
9,000 pounds on Class 85 only and, there- 
fore, not affecting the other minimum 
weights, as provided in the classification. 

We would appreciate your views. 


Answer 


The only case we can locate in point 
is Gueder Paeschke & Frey Co.v. Chicago, 
M., St. P. & P. R. Co., 297 I.C.C. 265, in 
which Division 2 said: 

“Item 5370 of the exceptions tariff 
named a rating of column 50, minimum 
14,000 pounds, subject to Rule 34, and 
a rating of column 45, minimum 18,000 
pounds, not subject to Rule 34, both 
subject to the alternative provision in 
item 16 of the exceptions tariff. 


“Complainant contends that since the 
classification provided three minima 
with separate ratings and the excep- 
tions tariff published only two minima, 
only the rating subject to these two 
minima were removed from the classifi- 
cation, and that the rating subject to 
the minimum of 30,000 pounds remained 
intact in the classification. This con- 
tention is without merit. An exception 
is an amendment to the classification, 
and its function is to remove articles 
from the classification and establish 
class rates or rules on them differing 
from those provided in the classification. 
The exception removed all ratings on 
sheet steel containers in items 13785 to 
13850 from the classification.” 


The result of applying the above ruling 
in your case is that the 9,000-pound 
exception rating prohibits the applica- 
tion of any of the classification ratings. 


Routing and Misrouting— 


Single Factor v. Combination Rates 


Question—New Mexico 


Carrier “A” originates certain traffic at 
Raton, N.M. His certificated route does 
not go beyond Santa Fe, N.M., at which 
point connection and interchange may 
be made with various carriers for move- 
ment beyond, toward Arizona. In all in- 
stances, shipments are moved through 
Albuquerque. However, beyond Albu- 
querque, the shipments may be routed 
west through Gallup, N.M., or south 
through El Paso, Tex., and connections 
to destination. 


The Arizona Motor Tariff Bureau, local 
and joint freight tariff No. 2, MF-I.C.C. 
No. 75, publishes various rates applicable 
between New Mexico and Arizona. How- 
ever, carrier “A” does not participate in 
this publication. Southwestern Motor 
Freight Bureau, local and joint tariff 
No. 5-H, MF-I.C.C. No. 305, publishes in- 
terstate rates from Raton, N.M., to Santa 
Fe, Albuquerque, and Gallup, N.M., as 
well as to El Paso, Tex. Carrier “A” 
participates in this latter tariff, No. 5-H. 
The “combination” rates published in 
these two tariffs frequently are lower 
than the joint “single factor” rates pub- 
lished in the Arizona Motor Tariff 
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ANNOUNCING 
All-Cargo flights Jan. 18th 


New Alitalia DC-7F flights, to Shannon, 
Milan, Rome, Tripoli, Beirut, Teheran’ 


Now the fastest All-Cargo flights to these destinations livestock and perishables ... largest doors—7812”x124”. 
are via ALITALIA DC-7F! Your cargo leaves New York Reserved space on all flights—including daily Alitalia Jet 
every Wednesday at 11:00 PM, and Saturday at 6:00 PM, Cargo flights—insuring prompt delivery to all destinations. 
permits connections with flights from all other U.S. cities. ° Teheran subject to government approval 


ALITALIA’S DC-7F can carry up to 32,000 Ibs. of almost 
any type of freight. Also offers the most modern cargo 
equipment—pressurization and temperature control for 


For Boston & Benga cll ALI TA LIA) airtines 
As far as cargo goes... Alitalia goes all the way! 


For flight schedules and rates, contact an expert — your Freight Forwarder or ALITALIA, Airfreight, 666 Fifth Avenue, N. Y. 19, N. Y. 
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Bureau tariff No. 2, particularly when 
the combination is made over El Paso. 

In the above situation, is the shipper 
entitled to the lowest combination rate 
through any point via which the carriers 
parties to the tariffs operate? If the 
shipper suggests a route, must the 
“combination” point be located on that 
route, despite the fact that movement 
via the suggested route can not be re- 
quired? 


Answer 


In its report in Metzner Stove Repair 
Co. v. Ranft, 47 M.C.C. 151, the Commis- 
sion said: 

“The examiner concluded that the al- 
legation that the rate charged was in- 
applicable had not been sustained, but 
that the shipments had been misrouted. 





when the occasion |. 


calls for MOVING... 


(OVERLAND OR OVERSEAS) 





Europe . 


United’s “Pre-Planned” service makes moving to the far 


call United 


.. South America. . 
your company operates, whatever it moves — families, costly 
or delicate equipment, displays and exhibits, office furnish- 
ings— United’s world-wide network of Agents will move it 
safely, swiftly and dependably. 


In its exceptions, the complainant does 
not assail the finding of misrouting, but 
it insists that the 64-cent rate should 
have been found applicable. With this 
contention we do not agree. The evi- 
dence neither establishes that the ship- 
ments moved over routes over which the 
lower rate was applicable, nor that a 
rate other than the rate charged was ap- 
plicable over the actual route of move- 
ment. On this record, we conclude that 
the rate sought by the complainant was 
not applicable over the route over which 
the shipments were transported, and 
that the rate charged has not been 
shown to have been inapplicable. 


“Although part II of the act does not 
specifically grant to shippers the right 
to designate the routes by which their 
property should be transported by motor 
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. the Far East... wherever 


corners of the earth as easy as moving across town. You're } 
relieved of time-consuming details, assured of safe, “‘on 
time” deliveries where and when you want them. 


So when the occasion calls for moving ... call the friendly 
United Agent (he’s listed under ‘“‘“MOVERS” in the Yellow 
Pages) or write for the colorful booklet describing United’s 


world-wide moving service. 






ook ae | 


‘MOVING 


United 


Van Lines 


INTERNATIONAL HEADQUARTERS, ST. LOUIS 17, MO, 
WITH CARE EVERYWHERE ® 








TRAFFIC WORLD 


common carriers, such carriers are 
charged with the duty, under section 
216(b) of the act, to establish, observe, 
and enforce just and reasonable rates, 
charges and classifications, and just and 
reasonable regulations and practices re- 
lating thereto. Misrouting is an unrea- 
sonable practice. 

“Whether the defendant was obligated 
to transport the shipments over the par- 
ticular route specified in the bills of lad- 
ing need not be decided here. It is suf- 
ficient that the 64-cent rate sought by 
the complainant was maintained on 
these commodities over through routes 
of the defendant and a number of con- 
necting motor carriers, including the one 
specified by the shipper; that there was 
no tariff restriction against the applica- 
tion of that rate over those routes, and 
that no explanation has been given by 
the defendant for using the higher-rated 
route. These facts constitute a prima 
facie case of misrouting against the de- 
fendant, which has not been rebutted. 

“We further find that the action of 
defendant in transporting the described 
shipments over the higher-rated route, 
instead of over its lower-rated route or 
routes, constituted an unreasonable prac- 
tice, and that a reasonable practice 
would have been to transport them over 
the route or routes over which the 64- 
cent rate applied.” 

See, also, the report in Eastern Air- 
craft v. Fred Olson & Son Motor Service 
Co., 47 M.C.C. 363. 

These reports indicate that the rate 
applicable via the route over which the 
shipment moved should be collected. 


Motor Carriers— 


Duty of Shipper to Ascertain 
Whether Customer Is Operating 
As a Legitimate Private Carrier 


Question—Virginia 


We manufacture liner board in rolls, 
and have noticed an increase in custom- 
ers’ sending what they call “their own 
equipment” to our plant to pick up 
their shipments. These are interstate 
movements from points in Maryland, 
New Jersey, and New York. 


We have reason to doubt the proper 
authority of some of these carriers, and 
do not believe that they are abiding by 
the rules and regulations set forth by 
the Interstate Commerce Commission. 


Are we liable for allowing customers to 
pick up shipments, when the trucks are 
not their own, or are not coming under 
a@ proper lease arrangement? 


Answer 


There is no provision in the interstate 
commerce act which specifically deals 
with the liability of a shipper in de- 
livering goods to a trucker who is not 
authorized to transport goods, nor to a 
party not a legitimate private carrier. 
Therefore, unless the shipper knowingly 
delivers the goods to a trucker who has 
not been authorized to transport the 
goods or who is not a legitimate private 
carrier, he would not, in our opinion, 
subject himself to liability in the event 
the trucker is not operating within the 
law. 


Certainly, the shipper would be justi- 
fied in presuming that his customer’s 
private carrier operations are legal, just 
the same as the customer must presume 
his supplier’s operations are legal. 
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IN 1960 
MORE CARGO 
WAS SHIPPED 

VIA LAKE 

CHARLES 
THAN IN ANY 
YEAR IN OUR 
HISTORY! 


ONE: Sis 
se pcepenconr OTE S ef 


. . ¥ SaoR WO RREOME 


More and more shippers are finding that it pays to Ship Via Lake Charies 
. lowest cost port on the Gulf! Write or call John H. Groh, Port 
Director, and tind out how you can save by Shipping Via Lake Charlies. 


PORT OF LAKE CHARLES, LOUISIANA 
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Improvements in Transport 
Made During His Terms in 
Office, President Says 


President Eisenhower reviewed for 
Congress January 12 in his State-of- 
the-Union message some major im- 
provements made in the nation’s 
transportation system in his eight 
years in office and he said his policy 
of reducing government - industry 
competition had resulted in less gov- 
ernment operations of this sort. 


In this, his final State-of-the-Union 
message to Congress, the President 
ranged over a broad variety of subjects. 
As for transportation, he said the fol- 
lowing “major improvements” had been 
made: 


“After long years of debate, the dream 
of a great St. Lawrence Seaway, opening 
the heartland of America to ocean com- 
merce, has been fulfilled. 

“The new Federal Aviation ‘Agency is 
fostering greater safety in air travel. 

“The largest public construction pro- 
gram in history—the 41,000-mile national 
system of interstate and defense high- 
ways—has been pushed rapidly forward. 
Twenty-five per cent of this system is 
now open to traffic... . 

“Since 1953 over 450 new navigation 
flood control and multiple-purpose proj- 
ects of the Corps of Engineers have been 
started, costing nearly $6 billion.’ 

Then, on the general state of the na- 
tions economy, the President said: 

“The expanding American economy 
passed the half-trillion-dollar mark in 
gross national product early in 1960. The 
nation’s output of goods and services is 
now nearly 25 per cent higher than in 
ae 

“T shall submit a balanced budget for 
fiscal 1962 to the Congress next week. 

“There has been a firm policy of re- 
ducing government competition with pri- 
vate enterprise. This has resulted in 
discontinuance of some 2,000 commercial 
industrial installations and in addition 
the curtailment of approximately 550 in- 
dustrial installations operated directly by 
government agencies. .. . 

“Our goal always has been to add to 
the spiritual, moral and material 
strength of our nation. I believe we have 
done this. But it is a process that must 
never end. Let us pray that leaders of 
both the near and distant future will 
be able to keep the nation strong and 
at peace, that they will advance the well- 
being of all our people, that they will 
lead us on to still-higher moral stand- 
ards and that, in achieving these goals, 
they will maintain a reasonable balance 
between private and governmental re- 
sponsibility. 
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Ex Parte 223 Rate Increase on lron Ore 


Defended by Railroads at ICC Hearing 


Railroad and Shipper Witnesses Present Varying Opinions on Whether 
Or Not Iron Ore Was Assessed Greater Increase Than Were Other 
Commodities in General Revenue Increase Case. Briefs Due Feb. 15. 


In the course of an Interstate 
Commerce Commission hearing held 
January 12 on the reasonableness of 
an increase of 11 cents per gross ton 
in the railroad line-haul rates on 
iron ore, a controversy developed 
between railroad and shipper wit- 
nesses as to whether the increase on 
iron ore affected that commodity 
greater than other increases in Ex 
Parte No. 223, Increased Freight 
Rates, 1960, affected other commodi- 
ties. 

The hearing was in Ex Parte No. 223, 
Sub. 3, Increased Rates on Iron Ore, and 
was conducted by Hearing Examiner 
Charles W. Bennett. At the end of the 
hearing, which lasted only a half day, 
Examiner Bennett set February 15 as the 
date for filing briefs. 

The rate increase on iron ore was one 
of several revenue increases proposed by 
the railroads which the Commission per- 
mitted to become effective October 24, 
1960, in its report and order in Ex Parte 
No. 223, subject to investigation (T.W., 
Oct. 29, p. 25). 

In its report, the Commission said that 
Eastern District steel companies and 
Lake Superior producers opposed the in- 
crease on the grounds that it was un- 
reasonable and highly discriminatory in 
comparison with the proposed increases 
on other commodities and contended 
that the increases would range from 4.2 
per cent to 7.6 per cent on the various 
movement as compared with the over- 
all revenue increase of 1.7 per cent. 

The Commission concluded that the 
increase should be allowed to become ef- 
fective but said that considering the cir- 
cumstances presented and for the addi- 
tional reason that the carriers were ex- 
cluding iron ore moving to upper lake 
ports for transshipment by water from 
the proposed increase because of foreign 
competition, further investigation was 
warranted. 


Additional Verified Statements 


‘At the outset of the hearing, Examiner 
Bennett ruled that verified statements 
submitted prior to the hearing, by re- 
spondent railroads and protesting ship- 
pers, be admitted as formal evidence in 
the case, and said that witnesses for 
interested parties be cross-examined on 
the basis of that evidence. 


Statements had been submitted, he 
said, by Paul L. Tietjen, an attorney, on 
behalf of numerous producers of iron 
and steel in Eastern Territory; John C. 
McWilliams, a cost analyst, also on be- 
half of those producers; John S. Wilbur, 
also for protesting steel makers; Roy S. 
Kern, on behalf of respondent carriers, 
and B. P. Brown, also on behalf of the 
respondents. 

The first witness to take the stand 
was Mr. Kern, who submitted, as further 
evidence, a statement of rebuttal testi- 
mony. Mr. Kern said that the protestant 
ore producers would have the ICC believe 
that rising railroad rates and charges 
on ex-lake ore had meant a decline in 
the share of the total consumption of 
ore supplied by Lake Superior producers, 
and a rise in the use of import ore. This 
argument was “entirely fallacious,” he 
said. 

The real considerations which had led 
to the increased use of imported iron 
ore, Mr. Kern said, were that American 
steel companies which were parent com-~- 
panies of the protestants preferred to 
use imported material. Mr. Kern said 
that statements made by leading steel 
officials proved that the government was 
encouraging the development of foreign 
sources of ore; that there had been no 
injury to the domestic ore producing in- 
dustry from increased imports of foreign 
ore, and that the steel industry in the 
United States actually needed, and was 
desirous of obtaining, increased amounts 
of foreign ore. 


“Further,” he said, “when it is realized 
that the principal shifts from Lake Su-~ 
perior ores to import ores has occurred 
at plants along the Great Lakes, where 
the ex-lake iron ore rates are not in- 
volved, and at plants in the Pittsburgh, 
Youngstown - Wheeling - Steubenville 
areas, where the rail rates on the im~ 
ported ore are substantially higher in 
cents per tons from the Atlantic ports 
than the ex-lake rates (or the same on 
imported ore handled through Lake Erie 
ports as applicable on Lake Superior 
ores), it is apparent that the ex-lakes 
rates could not possibly be the cause of 
the Lake Superior district’s problems.” 

Further Reductions 

The removal of the increases on ex- 
lake U.S. Lake Superior ore, the witness 
said, also would immediately force the 
same reduction on Canadian Lake Su- 
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perior ore, and in turn on ore shipped 
from Canadian ports on Lake Ontario 
and the St. Lawrence River. 

“For several years,” he said, “ore from 
Labrador and Quebec has had the use of 
alternate routes to the Pittsburgh- 
Wheeling-Youngstown-Hamilton area, 
i.e., the Lake Erie iron ore ports and ex- 
lake movement, and the Atlantic coast 
ports and ex-tidewater movement. Botl? 
routes have been and are being used, and 
the competition between them has been 
intensified by the opening of the St. 
Lawrence Seaway. There are several steel 
plants in the east which now depend pri- 
marily on import ore, but which would 
not benefit by the elimination of the Ex 
Parte 223 increase on ex-lake ore, and 
it is certain that the railroads would be 
under very strong pressure to eliminate 
the increases on all important ore as well 
as ex-lake ore. 

“As a result, the transportation cost 
relationship between the Lake Superior 
ores and the import Ores would be just 
the same as they are now, but the east- 
ern railroads would be deprived of a very 
substantial amount of net revenue for 
which their need is desperate.” 

Mr. Kern also assailed the methods by 
which certain protestants computed the 
revenues to the carriers from the assailed 
increase, the cost to the carriers of haul- 
ing iron ore in the involved areas, the 
protestants’ conclusion that iron ore 
would, under the Ex Parte 223 increase, 
be burdened with a substantially greater 
share of the increase than other, less fa- 
vorably moving, commodities. 

The witness particularly took excep- 
tion to an argument by Mr. Tietjen in 
his verified statement that the protes- 
tant’s comparisons of increases imposed 
on ex-lake, import and local iron ore 
rates during the years since 1950 showed 
that iron ore traffic had borne a much 
heavier burden of the increased cost of 
railroad operations in the postwar pe- 
riod, and that the comparisons proved 
that it was not now just and reasonable 
to require that commodity to bear a 
“still further disproportionate” increase 
in contributing to the railroads’ more 
recent increases in expenses. 

Mr. Kern said that Mr. Tietjen’s 
statement actually did no more than to 
admit the facts upon which the protes- 
tant’s criticisms were based. 


“Clearly,” he said, “if, as has been 
proved and Mr. Tietjen admits—or does 
not deny — that in Eastern Territory 
since 1946 the movement of iron ore has 
increased; the movement of other traf- 
fic has declined; the average hauls of 
iron ore have increased greatly; the 
average hauls of other traffic have in- 
creased very little; competitive condi- 
tions affecting rail transportation have 
not required reductions in iron ore rates 
and competitive conditions, especially 
highway transportation, have forced the 
railroads to make many drastic reduc- 
tions in rates on most important com- 
modities—then it must follow that the 
showing . . . of the steel companies’ 
statement are worthless for the purpose 
for which they were offered. As a mat- 
ter of pure logic, it is inevitable that 
percentage indicators of average per ton 
and total revenues on a commodity with 
a rising volume and an increasing aver- 
age haul must improve during any pe- 
riod of time more than commodities re- 
flecting almost the exact opposite 
trends of volume and length of hauls.” 

Mr. Kern then turned to a portion of 
Mr. Tietjen’s statement headed “The 
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Favorable Characteristics of the Iron 
Ore Traffic,” in which the protestant had 
said that trafficewithin the Eastern Dis- 
trict was the most favorable segment of 
traffic handled by eastern railroads, be- 
cause the volume was enormous, with 
iron ore contributing the second greatest 
amount of tonnage among all the com- 
modity groups named in ICC statistics. 


Eastern Iron Ore Traffic 


“Not only does iron ore move in great 
volume but the service performed by 
eastern railroads in handling iron ore,” 
Mr. Tietjen had said in his statement, 
“is believed to be the simplest service 
required for any traffic of comparable 
volume. Approximately 90 per cent of the 
iron ore traffic handled by eastern rail- 
roads consists of ex-lake and import 
shipments. With few exceptions, that 
traffic is delivered to the railroads in 
shipload quantities at seven lake ports 
and three North Atlantic ports by Steve- 
dores which are compensated by sep- 


arately assessed charges. The annual re- . 


port for 1959 of the Lake Carriers Asso- 
ciation shows an average cargo for the 
ships moving from the upper lake ports 
of 12,390 gross tons.” 

The protestants also had said that 
the railroads performed little more than 
a line-haul service on the commodity, 
and that even that service was extra- 
ordinarly simple because many carriers 
had a chance to participate in its move- 
ment, and also because returning cars 
in the direction opposite to the volume 
movement of iron ore were favorably 
situated for the volume movement of 
coal, without which they would be re- 
turned empty. 

Mr. Kern said, however, that the trans- 
portation conditions were not so simple 
as the steel people purported. He said 
the receipt of ore in substantial quan- 
tities from lake and ocean vessels re- 
quired the assembly of large number of 
empty cars at particular times, so as to 
insure prompt and continuous unloading 
of vessels. These cars, he said, had to be 
carefully selected and prepared because 
the great weight per cubic foot and fine- 
ness of much of the ore prohibited the 
use of any but structurally sound and 
tight cars. 

“Other transportation services peculiar 
to iron ore tend to make them more 
onerous than Mr. Tietjen indicates,” he 
said. “These are occasioned by the neces- 
sity to avoid mixing of the numerous 
kinds and grades of ore, split cargoes, 
and the fact that some iron ore is shipped 
direct to furnaces and some placed 
in storage which in the case of at least 
one dock involves loading into cars and 
unloading at facilities several miles from 
the dock. It is also the fact that the 
movement of iron ore is not regular and 
constant throughout the year. About 70 
per cent of the rail-hauled iron ore 
moves in six months of the year and 
only 30 per cent in the other six months. 
This, plus the fact that annual tonnages 
vary greatly depending upon business 
conditions, requires that the railroads 
have available much more equipment 
than would otherwise be necessary—and 
in off-peak periods the number of idle 
cars can be tremendous.” 

After a reading of Mr. Kern’s rebuttal 
testimony, protestants asked Examiner 
Bennett for permission to present sur- 
rebuttal testimony, particularly with re- 
spect to a reference by Mr. Kern to 
figures appearing on the top half of the 
first page of “Carload Waybill Statistics, 
Statement TD-1, 1959.” Attorneys for 
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the carriers objected to this, and to an- 
other proposal by the protestants that 
they be permitted to take issue with the 
involved figures on brief. However, the 
examiner ruled that protestants would 
be permitted to discuss the matter on 
brief and make any “surrebuttal” argu- 
ments they cared to in that manner. 

A very brief cross-examination of Mr. 
Kern by attorneys for the protesting ore 
producers, in which the witness clarified 
certain wording in his rebuttal state- 
ment followed. 

No cross-examination was requested 
with respect to the statements submitted 
by Mr. Brown, on behalf of the rail- 
roads, and by the three protestants. In 
one of these statements, Mr. Wilbur, a 
protestant, had said that the importance 
of transportation costs to the future of 
the Lake Superior iron ore industry could 
not be overemphasized, and that if 
the eastern railroads desired to continue 
handling that commodity, they had to 
cooperate, as the Upper Lake carriers 
had done, in keeping the industry alive 
and healthy. 

“The railroads should realize,” he had 
said, “that iron ore is no longer captive 
traffic and that largely because of trans- 
portation costs, the expansion in the 
steel industry has and probably will con- 
tinue to be at the waterfront locations. 
One of the most important factors in the 
steel companies’ decision to increase 
their facilities at the waterfront loca- 
tions instead of inland centers is cheaper 
transportation costs and the elimination 
of the inland rail haul... .” 

The situation of the Lake Superior 
iron ore industry was not hopeless, he 
had argued, but without the complete 
cooperation of all concerned in improv- 
ing it—including the rail carriers—its 
future might be doomed. 

“The producers of Lake Superior Dis- 
trict iron ore submit,” he had concluded 
in his statement, “that the Commission 
should take off the line-haul increases on 
ex-lake iron ore in Eastern Territory and 
should deny the line-haul increase on 
iron ore in Western Territory entirely 
as was done in Southern Territory.” 

All of these statements submitted by 
protestants and respondents were ac- 
companied by numerous tables and cost 
and revenue studies purportedly sup- 
porting the arguments in the statements. 

As no further cross-examination was 
requested by either side, Examiner Ben- 
nett, after announcing the deadline for 
filing of briefs, adjourned the hearing. 


Cartage Operators Ratify 


Chicago Area Labor Pact 


Members of the Central Motor Freight 
Association, the Illinois Motor Truck 
Operators Association, and the Cartage 
Exchange of Chicago have ratified and 
put into effect a contract agreement 
reached January 4 with eight Teamsters’ 
Union locals and an independent union 
for Chicago area cartage operators. 

The three-year contract provides 28 
cents hourly in wage increases, a boost 
of $3 weekly in employer contributions 
to driver help, welfare and pension 
funds, and liberalizes vacation allow- 
ances. 

The Central Motor Freight Associa- 
tion, in a memorandum, said that the 
agreements and arbitration clause had 
been revised to set time limits and put 
the cost of arbitration on the loser and 
that “casual or temporary” employes 
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had been defined “to be only persons 
hired as replacements for absentee em- 
ployes.” 

It was stated that contract language 
was being worked out and that changes 
would appear in clauses referring to 
time lost by employes in law violations, 
new type equipment, testing of night 
shift starting time, sale and subcontract- 
ing, equipment condition, protection of 
rights, union inspection, and labor-man- 
agement committee for contract stability. 

(See earlier story on page 48) 


D. B. Jenks, of Rock Island, 
Reported Moving to ‘Mo-Pac’ 
As President on February 1 


Downing B. Jenks, president of the 
Chicago, Rock Island & Pacific Railroad, 
reportedly will move to the Missouri 
Pacific Railroad as president on Feb- 
ruary 1. 

A Chicago newspaper said January 12 
that the “Mo-Pac” board of directors 
would publicly announce the move on 
January 16. Mr. Jenks has refused to 
confirm or deny the report. 

According to the article, John D. Far- 
rington, chairman of the Rock Island, 
would assume the presidency of the road 
on a temporary basis, while R. Ellis 
Johnson, elected executive vice-presi- 
dent January 9, was being groomed for 
the post. 


Smathers Gives Backing 
For Transport Department 
To Be Set Up in Cabinet 


Senator Smathers of Florida, 
chairman of the surface transporta- 
tion subcommittee of the Senate in- 
terstate and foreign commerce com- 
mittee, urged in a statement January 
11 that a Cabinet post of Depart- 
ment of Transportation be estab- 
lished as “a necessary first step to- 
ward a sound and well-balanced 
transportation system.” 

He said the department could “house 
all functions related to transportation 
policy except those which are strictly 
regulatory in nature.” 

Creation of a Department of Trans- 
portation in the executive branch was 
recommened in a recent draft report of 
the Doyle transportation study group of 
the Senate interstate and foreign com- 
merce committee (T.W., Jan. 7, p. 19). 

In the House, Representative Younger, 
of California, has reintroduced his bill 
(H.R. 1126) to establish a Department of 
Transportation and Communications. 

Senator Smathers said that a Depart- 
ment of Transportation would accom- 
plish these two basic purposes: 

“(1) It would pull together activities 
now parceled out among a number of 
government agencies which, all too often, 
work at cross-purposes. 

“(2) The reorganization would also free 
the Interstate Commerce Commission 
and the Civil Aeronautics Board from 
detailed adminsitrative labors, enabling 
them to discharge more effectively their 
regulatory duties. Along the way, by sep- 
arating basically alien functions, I be- 
lieve it would resolve the dilemma for 
the agencies themselves which are now 
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expected to maintain a quasi-judicial de- 
tachment toward the very same indus- 
tries they are required to promote.” 

In support of the proposal, Senator 
Smathers said the current transportation 
programs “have unfortunately grown up 
without any over-all sense of direction,” 
with the result that “we have a trans- 
portation policy which is the despair of 
nearly every scholar, legislator and busi- 
nessman who has ever examined the 
problem in any detail.” 

“If the United States is to revitalize its 
economy to meet the challenge of the 
sixties,” he said, “I believe we must face 
the transportation policy issues squarely 
and quickly. We cannot afford to muddle 
along with a policy sewn together like a 
patchwork quilt out of legislative and 
bureaucratic scraps.” 

Senator Smathers said his plan would 
provide that regulatory agency assign- 
ments “with respect to rate-making con- 
trol of standards of service and the 
like would not be affected by a transfer 
of promotional duties from them.” 

(See earlier story on page 41) 


Carloadings Totaled 439,193 
In Week Ended January 7 


Loadings of revenue freight in the 
week ended January 7 totaled 439,193 
cars, the Association of American Rail- 
roads announced. 

This was a decrease of 150,608 cars, or 
25.6 per cent, below the corresponding 
week in 1960 and a decrease of 111,473 
cars, or 20.2 per cent, below the corre- 
sponding week in 1959, the AAR said, 
adding that comparisons were distorted 
as New Year’s day holiday fell in the 
current week but there was no holiday 
in the 1960 or the 1959 weeks. 

Loadings in the week of January 7 
were 32,847 cars, or 8.1 per cent, above 
the preceding week. 

Loadings by commodity groups for the 
week ended January 7, compared with 
the corresponding week of last year and 
the preceding week ended December 31, 
1960, follow: 


Per Cent 
Cars loaded Change Per Cent 
Week Corre- Change 


Ended sponding Preceding 
Jan. 7,‘61 Week 1960 Wee 


Miscellaneous 233,687 25.4D 68 1 
Coal 89,920 24.0D 1.4 1 
Coke 4,818 58.6 D 1.9 D 
Ore 10,013 56.7 D 19D 
Forest Products 28,235 24.0D 33.5 | 
Merchandise LCL 23,830 32.0 D 53 1 
Grain & Gr. Prod. 
(Total) 45,523 2.3D 20.7 | 
Western Dists. 
Only 29,685 2.1D 20.8 | 
Livestock (Total) 3,167 29.6D 31.1 1 
Western Dists 
(Only) 2,459 23.8D 57.3 | 


I—Indicates Increase D—Indicates Decrease 

All districts reported decreases, com- 
pared with the corresponding week in 
1960 and 1959, the association said. 

“There were 8,145 cars reported loaded 
with one or more revenue highway 
trailers or highway containers (piggy- 
back) in the week ended December 31, 
1960 (which were included in that week’s 
over-all total)” the AAR said. “This was 
an increase of 1,484 cars, or 22.3 per cent, 
above the corresponding week of 1959 and 
3,375 cars, or 70.8 per cent, above the 
1958 week. 

“Piggyback loadings for the year 1960 
totaled 554,212. This was an increase of 
137,713 cars, or 33.1 per cent, compared 
with 1959, and 276,141 cars, or 99.3 per 
cent, above 1958. There were 54 Class I 
U.S. railroad systems originating this- 
type traffic in the current week, compared 
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with 50 one year ago and 42 in the cor- 
responding week of 1958.” 


Motor Carrier Lawyers Ask 
Legislators, Landis to ‘Go 
Slow’ on Reorganizing ICC 


The Motor Carrier Lawyers Associ- 
ation, in identical telegrams sent 
late January 11 to members of Con- 
gress serving as chairmen of groups 
concerned with transportation legis- 
lation, to James M. Landis, chosen 
by the President-elect to administer 
a program of “reforms” affecting 
regulatory agencies, and the Inter- 
state Commerce Commission, urged 
that “no hasty action” be taken on 
the various recent recommendations 
for ICC reorganization and that the 
association be given “opportunity to 
be heard” prior to any implementa- 
tion of those recommendations. 


In the telegrams he sent on behalf 
of the MCLA as its president, Jack B. 
Josselson, of Cincinnati, said: 

“The Motor Carrier Lawyers Associa- 
tion, consisting of more than 350 lawyers 
from all parts of the United States who 
represent over 80 per cent of the motor 
carriers subject to the jurisdiction of 
the Interstate Commerce Commission, is 
vitally interested in any action taken 
affecting changes in practice and pro- 
cedure before the Commission. 

“Our association has not been called 
upon for any opinion concerning the 
numerous reports dealing with the Com- 
mission and has not as an association 
participated in the drafting of any of 
them. 

“We have complete confidence in the 
integrity of the ICC and its staff and 
have found them always willing to dis- 
cuss suggested changes for improvement 
of their administration. The various 
reports will be studied by our associa- 
tion. 

“However, because of their volume, 
time will be required. In view of the 
experience of our members with the ICC 
we believe that we should be able to 
offer some helpful suggestions. We feel 
that no hasty action should be taken, 
and we should appreciate an opportunity 
to be heard before any of the reports are 
implemented.” 

The wires were sent to Representative 
Oren Harris, chairman of the House 
committee on interstate and foreign 
commerce and its legislative oversight 
subcommittee; Senator Warren G. Mag- 
nuson, chairman of the Senate inter- 
state and foreign commerce committee; 
Senator John A. Carroll, chairman of a 
Senate subcommittee on administrative 
practices and procedures; Mr. Landis, 
appointed by President-Elect John F. 
Kennedy to be special assistant to the 
President “in the field of regulatory 
agencies” (T.W., Jan. 7, p. 40), and 
Chairman Everett Hutchinson, of the 
ICC. 

Among the reports proposing changes 
affecting the ICC which have been is- 
sued within the last month are the 
Landis report made for President-Elect 
Kennedy (T.W., Dec. 31, 1960, p. 13); 
the Doyle staff study (T.W., Jan. 7, p. 
19), and the House oversight subcom- 
mittee report (T.W., Jan. 7, p. 13). 
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photographic review 
of the week 


Aerial Monorail, designed 
and built by 18 French in- 
dustrial firms, is presented at 
Detroit convention of Society 
of Automotive Engineers as 
the newest answer to the 
problem of public rapid 
transit. The high-speed pas- 
senger car for this system 
was built by Renault of 
France. 





The planning committee for the ‘International 
Truck, Trailer and Equipment Show’ to be held 
June 28-30 in Brooks Exhibit Hall, San Francisco, 
are shown as they discuss arrangements for the 
exhibits and for forums and meetings to be held 
in connection with the show. The committee mem- 
bers in the photograph are (from left): Wade 
Sherrard, managing director of the California 
Trucking Associations; David Lee, vice-president 
and general manager of Robertson Truck-A-Way; 
Frank A. Payne, Sr., president of the Lyon Van & 
Storage Co., Scribner Birlenbach, president of the 
Transcon Lines; A. J. Ayraud, president of Asbury 
Transportation; Richard Cantlay, president of 
Western Truck Lines, Ltd., and Jesse L. Haugh, 
president of California Motor Express, Ltd. The 
committee, pictured in the Jonathan Club, Los An- 
geles, says trucking equipment from Germany, 
Japan and other countries will be shown. 


Shown at right is container i 


introduced by REA Express 
in one of two new ‘compat- 
ible small container-rail car 
systems.’ In this service, con- 
tainers will be loaded on flat 
cars from a hydraulic, varia- 
ble-height platform truck 
over channeled bridges 
hinged at rear of truck. Steel 
casters on the channels per- 
mit one man to push up to 
6,000 pounds onto the rail 
car rack against a_ stop. 
Racks can be worked from 
either side of the car (See 

story on page 25). 
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One of a series 
spotlighting the 
companies that work and 
grow along the Coast Line 






William C. Macinnes, 
president of Tampa Electric, 
has been connected with 
the electrical utility industry in 
various capacities for the 
past 33 years. He is a native 
of Novia Scotia, and holds 
a master’s degree in electrical 
engineering from M. lI. T. 
Prior to joining Tampa Electric 
in 1954 he served as 
vice president of Stone & Webster 
Service Corp. of New York. 

In addition to his duties as 
president of Tampa Electric 
he holds directorships on the 
boards of a number of 
other companies and is active in 


many local civic organizations. 
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shippers Along the Coast Line 


Tampa Electric Company’s Gannon Power Plant at Sutton, Florida 


Two Carloads of Coal an Hour 


Supplying electric power to meet the fast-growing needs of Tampa Elec- 
tric Company’s West Florida service area is no easy job. Just to keep 
ahead of demand the company has had to maintain a continuous ex- 
pansion program, and plans are being made to invest another $150 
million within the next five years. 


The newest project is a third generating unit at the company’s steam- 
operated Gannon Power Plant. When it goes into service later this year, 
it will boost the plant’s capacity from 260,000 to 435,000 kilowatts—an 
output which will require approximately 2,600 tons of coal a day or an 
average of two carloads of coal every working hour! 


To secure such quantities of coal at reasonable cost demands bulk ship- 
ping services of the most economical and efficient kind available. This 
is exactly the type freight services Coast Line provides—and not 
only for heavy volume shippers but for all our shippers. Try us 
and you'll find Coast Line gives you more for your shipping 
dollar. More economy, dependability, and individual 
attention than you’ve known before. Call on 

Coast Line soon. 







“Thanks for Using Coast Line’’ 


ATLANTIC 


COAST LINE Seen 


RAI LR OAD Southeast Coastal 6 
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The Week in Transportation 


Decline in ‘Quick Assets’ 
Of Railroads Outlined 
In Study by ICC Bureau 


The amount of “quick assets” and 
net working capital of Class I line- 
haul railroads as of August 31, 1960, 
was lower than on the same date 
a year earlier, according to the No- 
vember issue of “Transport Eco- 
nomics,” a monthly publication of 
the Commission’s Bureau of Trans- 
port Economics. 


Apart from figures and facts concern- 
ing the decline in “quick assets” of line- 
haul rail carriers, the publication con- 
tains information concerning the age 
of freight and passenger-train cars 
owned or leased by Class I railroads as of 
January 1, 1960. 

Drop in Working Capital 

-The bureau said that the amount of 
cash and temporary cash investments of 
Class I line-haul railroads—usually re- 
ferred to as “quick assets’—and the net 
working capital for those railroads, de- 
creased from $1,657.1 million on August 
31, 1959, to $1,580.2 million on the same 
date in 1960, or 5.7 per cent. 

By areas, the bureau said, the per- 
centage decreases were as follows: East- 
ern District, 3; Southern Region, 1.4, 
and Western District, 11.4 It said there 
was an increase of 10.9 per cent in the 
Pocahontas Region. 

As of August 31, 1960, the bureau said, 
the “quick assets” of all Class I railroads 
were equivalent to 86 per cent of the 
total current liabilities of those lines, 
compared with 92.9 per cent one year 
earlier. 


Between those two dates, it said, the 
coverage ratio for the Pocahontas Re- 
gion increased from 136.9 per cent in 
1959 to 1445 per cent in 1960, or by 17.6 
percentage points and, it added, there 
was an increase of 3.1 percentage points 
in the Southern Region, while there was 
a decrease in the Eastern and Western 
Districts of 62 and 11.3 percentage 
points, respectively. 

Net corporate working capital—total 
current assets less total current liabil- 
ities—of all Class I roads, the bureau 
said, decreased from $1,309.7 million on 
August 31, 1959, to $1,213.8 million on 
the same date in 1960, or 7.3 per cent. 
There was a decrease in this “net,” it 
reported, of 15.2 per cent in the Eastern 
District and of 10 per cent in the West- 
ern District, while there was an increase 
of 4.3 per cent in the Pocahontas Region 
and of 2.3 per cent in the Southern 
Region. 


Excluding materials and supplies, the 
bureau said, the net working capital of 
all railroads as a whole decreased 13.6 
per cent—from $715 million in 1959 to 
$617.7 million in 1960. The materials and 


supplies amount for all roads, it said, 
increased from $594.7 million in 1959 to 
$596.1 million in 1960, or 0.2 per cent. 


Age of Rail Cars 


On the subject of freight and pas- 
senger-train cars owned or leased by 
Class I railroads as of January 1, 1960, 
the bureau said that of 1,672,794 freight 
cars in service on that date, 36.3 per 
cent were more than 20 years old and 
22.32 per cent were more than 30 years 
old. Only 248,397 cars, or 14.85 per cent 
of the total, were less than 5 years old, 


and 520,693, or 31.13 per cent, under 10.- 


The average age on January 1, 1960, of 
all freight-carrying cars, the bureau said, 
was 18.52 years; covered hopper, 9.17; 
gondola, 17.33; box, 18.21; hopper, 18.84; 
flat, 21.76; refrigerator, 23.08; stock, 32.48, 
and tank, 34.52. 

The average age of passenger-train 
cars—including both passenger-carrying 
and non-passenger-carrying cars—as of 
the same date, the bureau said, was 29.43 
years. Only 4.34 per cent of the total 
were built in the last five years, it said, 
and 29.20 per cent in the last 20 years, 
while 65.77 per cent were more than 25 
years of age and 59.43 per cent were 
more than 30 years old. 


CAMCC Panelists to Talk 


On ‘Gray Area’ in Transport 


“The Gray Area of Transportation” 
will be the subject of a panel discussion 
concluding the two-day meeting of the 
Central Area Shipper-Motor Carrier 
Conference to be held February 1 and 2 
in the Van Ormon hotel, Fort Wayne, 
Ind. 


The panel particivants-will be Com- 
missioner Abe McGregor Goff of the 
Interstate Commerce Commission; Welby 
M. Frantz, chairman of the board of 
the American Trucking Associations, 
Inec., and executive vice-president of 
Eastern Express, Inc., Terre Haute, Ind.; 
W. M. Buttram, president of the Na- 
tional Conference of State Transporta- 
tion Specialists and member of the 
Arkansas Public Service Commission, 
and E. E. Allison, director of traffic of 
Anchor Hocking Glass Corp. and chair- 
man of the National Industrial Traffic 
League’s special committee on unregu- 
lated or unauthorized transportation. 
Moderator of the panel will be Frank- 
lin M. Kreml, director of the Trans- 
portation Center at Northwestern 
University. 

Shipper and highway carrier execu- 
tives from the central states area will 
convene on February 1 to discuss cur- 
rent matters involving freight claims, 
loss and damage, routing, legislation, 
rates and tariffs. After a luncheon on 
February 2, the panel discussion, is 
open to all, will be presented. R. A. 
Baensch, executive vice-president of 
Scherer Freight Lines, Chicago, is presi- 
dent of the conference. 


Loss of U.S. Air Leadership 
Feared by Monroney Unless 
Modern Cargoliner Is Built 


Renewing his plea for joint mili- 
tary-civilian cooperation to develop 
and utilize a modern and practical 
“workhorse” cargo airliner, Senator 
Monroney of Oklahoma, chairman of 
the aviation subcommittee of the 
Senate interstate and foreign com- 
merce committee, has declared that 
American leadership in civil avia- 
tion will be lost within a year unless 
steps are taken immediately to open 
up new avenues of air service. 


“We run a grave risk of nose-diving 
from world pre-eminence in the field 
of design and construction of transport 
aircraft to the position of a dying indus- 
try,” the senator said January 5 in a 
speech in New York City to members 
of the Air Transport division of the 
Society of Automotive Engineers. 

Senator Monroney quickly added that 
“it is not too late for this tragedy to be 
averted,” through the means of “a dra- 
matic change of thinking in many high 
places and the real courage of civil and 
military aviation leaders.” 


‘Up to the Military’ 


“But,” he said, “unless the military 
is willing to seek low ton-mile cost as 
well as range, payload, speed and take- 
off and landing performance, you can 
write off this opportunity for a great 
new air cargo industry as one of those 
things that ‘might have been.’ 

“This joint-use, military-civilian work- 
horse can be built and it can give us 
greater security and greater progress in 
the business world. When you can de- 
liver a vast variety of cargo from coast 
to coast overnight, at a premium cost 
of only 10 per cent above slow surface 
freight, you are in business in a big way. 
Merchants like small inventories. Air 
cargo would more than pay for the 10 
per cent surcharge. 

“Inland industry loves foreign mar- 
kets. Yet with the combined charges 
of truck-to-rail-to-ship-to-truck-to-rail- 
to-truck, with the added handling costs, 
breakage and pilferage, they rarely de- 
velop this overseas market. A cargo 
plane doesn’t know whether it’s flying 
over land or water. Cargo, once loaded, 
does not need to be handled until it 
reaches its final destination. 

“We have only seen our giant airlines 
play around the fringes of the oppor- 
tunity that lies in the cargo field. I don’t 
think the long rail lines that were built 
to span the continent could have suc- 
ceeded if they had attempted to develop 
their main supporting revenues from 
freight that had to be loaded through 
the doors of a worn-out,. reconverted 
Pullman car. 

“Today less than $1 out of each $17 
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earned by our airlines comes from 
freight. In all other forms of transpor- 
tation the ratio of freight is $17 or more 
to each $1 in passenger service. 


Some Lines Praised 


“A few progressive all-cargo air car- 
riers are entering this field in a serious 
way. Riddle Airlines, with the British 
Argosy, has the only modern short-haul 
cargo aircraft. Slick Airways, Flying 
Tigers and Seaboard & Western all will 
soon begin to receive their new Canadair 
CL-44 with its swing-tail loading facil- 
ity. They have bought this plane—today 
the only modern long-range cargo plane 
made outside Russia—with the help of 
Canadian government guaranteed loans. 
They have been willing to pay duty 
and a high interest rate to get this plane 
that will produce a four-or-five-cents- 
ton-mile direct operating cost. 


“Efforts of my committee last year to 
provide a similar government guaran- 
teed loan for the purchase of U.S.-made 
planes were killed by disinterest on the 
part of our major airlines and the semi- 
hostile attitude of our military forces. 


“Only by the military and the civilian 
airlines working together as a team can 
this age of air cargo come into being. 
In its early stages the military should 
disgorge much of its air cargo move- 
ment and seek new items that can be 
moved cheaper and better by air. This 
seedbed of military cargo can build up 
the load until the civilian market devel- 
ops. 

“Meanwhile, the cargo planes of the 
military need to be active in practice 
airlifts of men and material over vast 
distances, to acquire the same degree of 
proficiency that the Marines attained 
by continual practice maneuvers in land- 
ing and taking beachheads by sea. 


Lower Costs Seen 


“By this method we overcome the bar- 
rier that still keeps us anchored to the 
rails and the ships and the trucks for 
vast amounts of cargo that can be moved 
better and cheaper by air. It’s an age-old 
question of ‘which comes first—the hen 
or the egg?’ You can’t have air cargo be- 
cause you haven’t the cargo planes—and 
you can’t have cargo planes because you 
haven’t the air cargo to fill them. 


“It’s high time we break this bottle- 
neck by using government cargo move- 
ments as a seedbed for a brand new in- 
dustry of great prospects and promise— 
and at the same time ensure the kind 
of mobility on a worldwide basis that can 
help guarantee against a shooting war— 
either limited or atomic. 


“Britain kept the peace of the world 
during the Pax Britannia in the nine- 
teenth century with the fast movement 
of miltary forces to troubled spots of the 
world. Sea power doesn’t reach inland 
where today’s centers of power often 
rest, nor is it fast enough. We can today 
help to stop the little wars before they 
start by using air power for world secur- 
ity.” 


Allen Resigns Transport Job 


Precisely two years from the day when 
John J. Allen, Jr., of California, took 
office as Under Secretary of Commerce 
for Transportation, President Eisenhower 


accepted his resignation from that post, 
effective January 20. 

In replying to Mr. Allen’s tender of 
A resignation, President Eisenhower 

“As I have said before, for your dedi- 
cation and for your public-spirited serv- 
ice, I shall always be grateful. Your ex- 
cellent service and contributions to 
government have been beneficial not 
only to this Administration, but to the 
country as a whole, and it is my hope 
that you will continue to advance our 
policies in private life.” 


Canadian Board Dismisses 
Application for Ruling on 


Joint Through Rail Rate 


On the ground that an applicant 
for an order asking establishment of 
a reasonable joint through rail rate 
on liquefied chlorine gas, carloads, 
from a rail siding of Western Chem- 
icals, Ltd. (near Two Hills), Alberta, 
to Hinton, Alberta, had not made 
the necessary showing under the 
railway act, the Board of Transport 
Commissioners for Canada has dis- 
missed the application. However, 
the board left the way open for 
further consideration of another ap- 
plication, if the applicant chooses 
to take that course. 


The board’s action was by a judgment 
in its file No. 48881. Western Chemicals, 
Ltd., had asked for the order on the 
liquefied chlorine gas movement afore- 
mentioned. The board said the traffic 
was routed via the Canadian Pacific Rail- 
way to Edmonton, and was then “inter- 
changed to the Canadian National Rail- 
ways” for carriage to Hinton. 

The board said the traffic moved in 
tank cars at a through joint rate of $1.12 
per 100 pounds published in item No. 
350-A, supplement No. 26 to CPR tariff 
No. W 108-L, CTC No. W. 4265. The rate, 
it said, was constructed on the basis of 
the Class 45 rate for the through dis- 
tance from Western Chemicals Siding 
to Hinton, plus an additional arbitrary 
of 11 cents per 100 pounds for the two- 
line service. 

The application was made under sec- 
tion 341(4) of the railway act, providing 
that where it is shown that the rates 
in a joint tariff exceed the rates in a 
single-line tariff for the same or similar 
distances in the same locality, the bur- 
den of proof lies on the companies to 
show to the satisfaction of the board 
that there were greater costs involved 
in the joint movement and that only 
in such case might the rates in the joint 
tariff exceed the rates in a single-line 
tariff. 

The board dismissed the application 
because, it said, none of the single-line 
rates which the applicant offered in 
comparison with the $1.12 rate met the 
requirement of the quoted section of 
the railway act that the rates for single- 
line transportation be for the same or 
similar distance in the same locality. 

Another Application Possible 

The dismissal was subject to the right 
of the applicant “to submit any further 
application on grounds other than those” 
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contained in the application which was 
the subject of the judgment. 

In its judgment, the board said there 
was some argument in respect of broader 
general questions, which it phrased as 
follows: 

“Whether the arbitrary to be added 
to a one-line rate for a two-line move- 
ment should be based on cost of service, 
on the one hand, or value of service, on 
the other, and whether the arbitrary 
scale now in use by the railways to make 
joint through rates over a single-line 
basis is a reasonable one.” 


The board said that these general 
questions could not be determined “on 
the basis of the case as made.” It added 
that many other interested parties would 
be affected and presumably would want 
to be heard in proceedings dealing with 
such questions. The board added: 


“The board undoubtedly has juris- 
diction to determine whether rates are 
unreasonable under section 328(5), or 
unjustly discriminatory under section 
317, or contrary to the equalization provi- 
sions of section 336. However, any issue 
there may be of that kind was not 
developed in the case made by the ap- 
plicant, as the application was for an 
order under section 341(4). If the ap- 
plicant wishes to make a case on any 
such issue, it may be so by a substan- 
tive application for that purpose.” 


Walrath, of ICC, to Speak 
At Southwest Board Meeting 


Commissioner Laurence K. Walrath, 
of the Interstate Commerce Commission, 
will be the principal speaker at the one 
hundred sixteenth regular meeting of 
the Southwest Shippers Advisory Board 
in the Buccaneer hotel, Galveston, Tex., 
January 24-26, the board has an- 
nounced. 

Mr. Walrath will discuss “Public In- 
terest in Transportation Trends” at a 
luncheon on January 26 co-sponsored by 
the Southwest board and the Traffic 
Club of Galveston-Texas City. 


The Southwest board’s rail and ship- 
per less-carload committees will meet 
January 24, concluding their delibera- 
tions with a joint luncheon. The rail 
group will be led by Sam H. Milby, 
superintendent — specialized operations, 
Southern Pacific Railroad, Houston. 
John R. Standley, regional traffic man- 
ager of Sears, Roebuck & Co., Dallas, 
is chairman of the shipper LCL com- 
mittee. 

The joint loss and damage prevention 
committee, presided over by W. W. 
Blackledge, traffic manager, Oklahoma 
Department of Commerce and Industry, 
Oklahoma City, and A. B. Shaw, super- 
intendent—stations and freight claim 
prevention, Texas & Pacific Railway, 
Dallas, will meet the following morning. 
Subjects docketed include planning for 
the annual Perfect Shipping Campaign 
in April; wooden v. paper grain doors; 
use of unitized-load freight cars, and 
the need for more special-type rail 
freight equipment. 

Other committees will consider car 
efficiency, military affairs and member- 
ship-attendance. 

T. W. Flickinger, manager, open car 
section, car service division, Association 
of American Railroads, Washington, 
D.C., will summarize national transpor- 
tation conditions, and Bruce W. Taylor, 
district manager for the AAR at Dallas, 
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will discuss the local situation in the 
general meeting January 26. 


The local arrangements committee, 
under Forrest G. Robinson, traffic man- 
ager, Galveston Wharves Co., has sched- 
uled a social hour on January 25 and 
has made plans for boat tours of port 
and harbor facilities and points of inter- 
est around Galveston Island. 


Thefts From Trucks in ‘60 


Reported at New Record 


Aggregate losses from hijackings and 
truck cargo thefts reached a record in 
1960, “fulfilling the forecast of crime ex- 
perts at the start of the year,” according 
to the Cargo Protection Bureau of New 
York. 

In a report in the January issue of 
“Babaco News’—published by Babaco 
Alarm Systems, a manufacturer of truck 
burglar alarms—it is said also that tae 
same experts are predicting a new peak 
for 1961. 


“What are the crooks after in their 
cargo and car thefts?” asks the Cargo 
Protection Bureau in its review of the 
year. “The answer being that anyone 
can name the goods and that is what 
they are after.” 


“Included in the current list of pre- 
viously unreported cargo thefts,” ac- 
cording to Babaco “were such items as 
$20,000 worth of toys in Newark; $7,500 of 
asphalt in Woodbridge, N.J.; $20,000 air 
freight in Chicago; $40,000 of liquor in 
Somerville, Mass.; $30,000 jewelry in 
Rockford, Ill.; $2,000 of poultry medicine 
at Hawarden, Ia.; $1,250 of wheat in 
Spokane, Wash.; $1,000 of machinery in 
Indianapolis; $81,000 of cigarettes in 
Louisville; $40,000 of rare coins in Wil- 
mington, Del. 


“Tt is clear that any type of goods in 
any location is susceptible to theft to- 
day in this upsurge of crime,’ the bureau 
said.” 

Also reported in the publication was 
a new type of vehicle which, recognizing 
this theft hazard, has applied every 
known theft-prevention procedure, in- 
cluding burglar alarms. This is a park- 
ing meter collector, a new device said to 
pick up the money in parking meters 
at 85 miles an hour, without a hand 
touching it—but with burglar alarms 
constantly on guard. This collection 
procedure has started in New York and 
some neighboring cities and promises to 
spread over the country, Babaco says. 


Furniture Traffic Meeting 
Set April 26-28 in Chicago 


The first annual “Furniture Traffic 
Managers Convention,” sponsored by the 
National Furniture Traffic Conference, 
will be held April 26-28 in the Sheraton 
Towers hotel, Chicago, Raynard F. Boh- 
man, Jr., executive secretary has an- 
nounced. 

“This first national assemblage of 
traffic executives from the furniture, 
bedding and allied products industries 
will afford those in attendance an op- 
portunity to discuss common packaging, 
shipping and transportation problems 
confronting these industries, to hear 
leading experts in all fields of transpor- 
tation speak on subjects of timely in- 
terest, and to view, first hand, many of 


the leading transportation facilities in 
the Chicago area ‘serving these indus- 
tries,” said Mr. ‘Bohman. 


“Representatives of the railroad, mo- 
tor carrier and freight forwarder indus- 
tries will participate in a panel discus- 
sion, moderated by William Brady, traffic 
manager of Marsh Furniture Co., High 
Point, N.C., to offer suggestions of what 
steps can and should be taken to reduce 
carrier damages to shipments of new 
furniture. 


“Included among the speakers will be 
M. F. Edbrooke, chairman of the Trans- 
Continental Freight Bureau. Mr. Ed- 
brooke will discuss the operation of the 
bureau and shipper practice and pro- 
cedure before it. 

“The final day of the convention will 
be devoted exclusively to a tour of 
several carrier terminals in and around 
Chicago. Included on the itinerary will 
be an inspection of the facilities of the 
nation’s largest furniture shippers asso- 


ciation, the Chicago Furniture Forward- - 


ing Co. 

“Further information about the con- 
vention may be secured from the Na- 
tional Furniture Traffic Conference, Inc., 
335 East Broadway, Gardner, Mass.” 


Mergers Creating Monopoly 
Threat on Railroads, Head 
Of Railway Clerks Asserts 


Continued mergers in the railroad 
industry were threatening to create 
a monopoly, and resultant decline 
of competition “would mean a loss of 
the economies of railroad transport 
and an over-all reduction in railroad 
service as well as the loss of employ- 
ment to thousands of railroad work- 
ers,” said George M. Harrison, presi- 
dent of the Brotherhood of Railway 
and Steamship Clerks, January 8. 


In a speech in the course of installa- 
tion of local lodge officers by the brother- 
hood’s Chicago District Council, Mr. 
Harrison said that employment on Class 
I railroads was reduced by about half a 
million from 1951 to 1960. He said this 
was a decline of “about 40 per cent,” 
adding that “rail unions believe at least 
50,000 jobs would be eliminated by con- 
solidations that have been under con- 
sideration.” 

The loss thus suffered by rail labor, 
Mr. Harrison said, was heavy, but could 
not compare with “the loss to the na- 
tion that comes from discarding a 
skilled labor force from our most eco- 
nomic transportation agency and from 
the termination of rail service to vast 
areas as well as the scrapping of rail- 
road facilities and equipment.” 


Mr. Harrison said that rail mergers, 
along with adoption of technological 
progress in all industry and “grow- 
ing unemployment,” were con- 
tributing to “insufficient” economic 
growth. Stimulation of “our rate of 
eeonomic growth” was the most im- 
portant task which the new Administra- 
tion would have to face, he said. He 
called for federal action on “full em- 
ployment, equitable taxation, good public 
education, social security, unemployment 
compensation, minimum wages, ade- 





























































































21 


Transportation Week 


quate housing, and adequate medical 
care for the aged.” He also asked for aid 
to “economically depressed areas.” 


Mass. Port Official Thinks 
Court Will Reverse ICC’s 


Port Equalization Ruling 


An official of the Massachusetts 
Port Authority on January 10 said, 
in a meeting attended by representa- 
tives of a number of business groups, 
that he believed there was an “ex- 
tremely good chance” to obtain re- 
versal by a federal court of the 
ICC decision which denied parity of 
so-called “northern-tier” ports with 
“southern-tier” ports on export and 
import traffic from the extensive 
interior area called “differential ter- 
ritory.” 


The Commission, by a report and or- 
der in I, and S. No. 6615, Equalization 
of Rates at North Atlantic Ports, and 
an embraced fourth-section case, or- 
dered canceled railroad schedules pro- 
posing to reduce class and commodity 
rates on export and import traffic be- 
tween points in the “differential terri- 
tory”—represented by Central Freight 
Association Territory, including Illinois 
Freight Association Territory and south- 
ern Wisconsin—on the one hand and, 
on the other, New York and Albany, 
N.Y., Boston, and Portland, Me., to put 
them on the same level as rates on like 
traffic to and from Baltimore, Phila- 
delphia, Norfolk and Newport News 
(T.W., Jan. 7, p. 70). 


Henry E. Foley, special counsel for 
the Massachusetts Port Authority, said 
that an appeal from the Commission’s 
decision would be filed in the federal 
district court at Boston in the near 
future. 


Decision Called ‘Incomprehensible’ 


He asserted that the ICC decision was 
“incomprehensible” and that no atten- 
tion had been paid to exceptions he 
had filed on behalf of the port authority 
to the examiner’s recommended report, 
on which he said the Commission’s rul- 
ing was based. 

Mr. Foley further asserted that the 
ICC had failed to recognize the right 
of Boston to consideration apart from 
the port of New York. He said that the 
railroads serving Boston had said they 
would be willing to give Boston the 
“equalized” rates even if they did not 
apply at New York, and he added that, 
while New York had a good case against 
the differential, Boston’s case was 
“better.” 

At the meeting attended by repre- 
sentatives of a number of interested 
groups, a resolution pledging support to 
the port authority was adopted. Repre- 
sented at the meeting were the Inter- 
national Longshoremen’s Association; 
New England Traffic Club; Boston’s 
World Trade Center; Foreign Commerce 
Club; Export Club, Maritime Associ- 
ation and the Chamber of Commerce. 
Railroad representatives were also pres- 
ent at the meeting. 

John F. O’Halloran, executive director 
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of the Massachusetts Port Authority, is- 
sued a statement prior to the meeting, 
in which he asserted that the Commis- 
sion had “adopted a do-nothing attitude 
on one of the gravest injustices ever 
perpetrated on the seaport of Boston.” 

Mr. O’Halloran said he hoped that 
“judicial logic” would upset the Com- 
mission’s decision. He referred to the 
position taken by Commissioner Webb, 
who was the one dissenter at the ICC. 
Commissioner Webb said that the rail- 
roads should be allowed to establish 
rate parity with the railroads sefving 
the southern tier of ports. 


Morrow Joins U.S. Freight, 
Leaving Presidency of FFI 


Giles Morrow, president and general 
counsel of the Freight Forwarders In- 
stitute, became assistant general counsel 
of the United 
States Freight Co. 
on January 1, it 
was announced by 
Morris Forgash, 
president of US. 
Freight Co., a hold- 
ing company the 
subsidiaries of 
which constitute a 
freight forwarding 
system which US. 
Freight terms “the 
world’s largest.” Mr. 
Morrow had been 
president or executive secretary of the 
Institute since its founding in 1940. He 
was executive secretary and general 
counsel until 1953, when he became pres- 
ident and general counsel. 

Prior to that he had been secretary 
of a predecessor Freight Consolidators 
and Forwarders Institute. He was with 
the finance, accounting, taxation and 
valuation department of the Association 
of American Railroads from 1934 to 1940. 


He was a consultant to the Under 
Secretary of Commerce for Transporta- 
tion in 1952-53, was editor-in-chief of 
the Interstate Commerce Commission 
Practitioners’ Journal in 1947-48 and has 
been editor of its freight forwarder sec- 
tion since 1942. 

Mr. Morrow is a member of the com- 
mittee on appointment of ICC commis- 
sioners of the Association of Interstate 
Commerce Commission Practitioners, 
having formerly been president of the 
association. A founder member of the 
American Society of Traffic & Trans- 
portation, he is a member of the for- 
warder panel of the Transportation 
Association of America and the board of 
directors of the National Defense Trans- 
portation Association. 


Giles Morrow 


Officers Chosen by Freight 


Agents’ Group in St. Louis 


The Ocean and Rail Foreign Freight 
Agents Association of St. Louis has 
elected new officers for 1961. The new 
president is David L. Gratton, manager 
of the Texas Transport & Terminal Co. 
Other officers are: M. H. Witteveen, 
manager, Alcoa Steamship Co., vice- 
president; L. A. Reily, local manager, 
E. S. Binnings, Inc., treasurer, and R. C. 





Seigneur, assistant mid-western traffic 
manager for the Strachan Shipping Co., 
secretary. The outgoing president is 
Warren J. Studt, foreign freight agent 
for the Frisco Railroad. 


R. V. Fletcher Fellowship 


Established at American U. 


Establishment of a Robert V. Fletcher 
Fellowship “for graduate students work- 
ing toward Master or Ph.D. degrees in 
business administration, specializing in 
transportation,” has been announced by 
the School of Business Administration of 
the American University, Washington, 
DC. 

The fellowship was established in 
memory of the late Robert V. Fletcher, 
former chairman of the board of trustees 
of the university. Mr. Fletcher was vice- 
president and general counsel and later 
was president of the Association of 
American Railroads, and was a strong 
supporter of American University’s trans- 
portation program. 

“Carrying an honorarium of $2,000 per 
academic year,” the university said, “the 
fellowship will also include the oppor- 
tunity of assisting Prof. Marvin L. Fair, 
Director of the university’s transporta- 
tion program, in conducting the annual 
transportation institutes on air transpor- 
tation, railroad management, industrial 
transportation and traffic management, 
motor transportation management, and 
ocean transportation management.” 


Service to World’s Fair 
Grounds Started by LIRR 


The Long Island Rail Road began a 
passenger service January 11 for workers 
and visitors between the World’s Fair 
Grounds and the Pennsylvania Station 
in New York City under a new schedule 
of fares authorized by the New York 
Public Service Commission January 9. 

The LIRR has established a station 
on the fair grounds, 83 miles from 
“Penn” Station. 


Defense Department Urged 
Not to Shift Warehousing 


The Senate select committee on small 
business has recommended that the De- 
partment of Defense reconsider its de- 
cision to transfer its warehousing and 
shipment or perishable foodstuffs from 
commercial warehouses in the Port of 
New York area to a Navy installation at 
Cheatham Annex, near Williamsburg. 
Va. 


The recommendation was one of three 
made in a committee report on the use 
of government-owned facilities in com- 
petition with private commercial re- 
frigerated warehouses. The report, made 
public January 4, grew out of hearings 
and conferences at which representa~ 
tives of the refrigerated warehouse in- 
dustry voiced complaints against the de- 
partment’s action. 

The committee said it was clearly the 
policy of the government to limit, as 
much as possible, government competi-~ 
tion with private business. The commit- 
tee also asserted that the Defense De- 
partment’s move to Cheatham Annex 
“flew in the face” of this policy. 


The committee recommended that the 
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department “review its decision to move 
to Cheatham Anunex in the light of its 
own policies.” It also recommended that 
the department and the Bureau of the 
Budget “revamp their procedures in re- 
viewing commercial and industrial ac- 
tivities” and that “any review or deci- 
sion of government commercial and in- 
dustrial activities should consider their 
impact upon private business.” 

“Your committee can only conclude,” 
the committee said, “that the Defense 
Department’s decision to end the utiliza- 
tion of private facilities for the storage 
and shipment of perishable foodstuffs 
flew in the face of the federal govern- 
ment’s regulations. Therefore, the com- 
mittee urges the Department of Defense 
and the Bureau of the Budget to recon- 
sider the use of the refrigerated ware- 
house at Cheatham Annex for this pur- 
pose.” 


Calif. Transport Consultants 
May Join National Group 


(From Los Angeles Bureau of Traffic World) 


The possibility of becoming a local 
chapter of the National Association of 
Freight Transportation Consultants was 
discussed by members of the Association 
of California Freight Transportation 
Consultants, an independent group, in 
their monthly meeting in Los Angeles 
January 4. 

An association spokesman said mem- 
bers expressed a desire to affiliate with, 
or support, the national organization, 
although no formal action was taken. 

Another topic discussed was the im- 
provement of the operation of consult- 
ants’ services in cooperation with the 
carriers in transportation matters. It 
was said that carrier representatives 
might be invited to the association’s 
meetings to express their views. 

The new officers of the California 
group, elected for 1961, were in office 
for the first time at the meeting. They 
included Calhoun E. Jacobson, of the 
Associated Traffic Services, executive 
secretary, who succeeded F. C. Ellis, of 
the Conaway Traffic Co.; R. B. Harlan, 
of the Associated Traffic Services, assist- 
ant secretary, and R. P. Jack, of the 
Orla Freight Traffic Service, treasurer. 
The new executive committee consists 
of R. G. Steele, F. C, Ellis, H. M. Avey, 
and H. J. Sheriff. 


New York Central Officer 


Asks ‘Legislative Reform’ 


Declaring that the United States is 
the only country in the world that does 
not permit “integrated” transportation, 
Arthur E. Baylis, vice-president—market- 
ing of the New York Central, has called 
for “legislative reform” to permit rail- 
roads to offer to shippers “an integrated 
transportation system which can be 
tailored to meet their needs.” 


Mr. Baylis spoke, January 10, at a 
session of the Institute on Railroad 
Management conducted by The Ameri- 
can University in Washington, D.C. He 
also called for “a revamping of railway 
price and rate-making structures con- 
trolled by government and regulatory 
agencies,” and added: 

“A strong legislative policy must be en- 
acted to permit railroads to price their 
services at a fair cost to shippers and 
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provide a return on the railroad’s in- 
vestment. The Central is interested in 
contract rates, which offer shippers who 
use our facilities to handle 80 per cent 
of their goods, a special rate struc- 
ER 


Two Pacific Ports Record 


Busiest Year Since Wartime 


(From Los Angeles Bureau of Traffic World) 

A total of 5,947 vessels passed through 
the breakwaters of Los Angeles and Long 
Beach harbors in 1960, the busiest year 
at these ports since World War II, ac- 
cording to the Marine Exchange of the 
Los Angeles Chamber of Commerce. 


The aggregate net register tonnage 
reached a record figure of 29,178,542, 
compared with 27,104,180 in 1959, the 
exchange said. It reported that in recent 
years the two ports had accommodated 
the following number of ships: 5,521 in 
1959; 5,400 in 1958, and 5,674 in 1957. 


Gains in ships and tonnage were also 
reported for December, 1960, over Novem- 
ber. Ship arrivals in December were 493 
compared with 455 in November, while 
aggregate net register tonnage in Decem- 
ber amounted to 2,509,408, compared with 
2,380,009 in November, 1960. 

American flagships led in the number 
of vessels operating through the two 
harbors with 2,675 recorded for 1960, said 
the exchange. Japan was second with 
654, followed by Norway with 508; Liberia, 
507, and Great Britian, 272. 

The Port of Long Beach observed its 
fiftieth year as a port with a special 
program on January 5. 


McLean Truck Co. Reelects 


Officers; Earnings Rise 


The board of directors of the McLean 
Trucking Co., Winston-Salem, N.C., has 
announced the reelection of all 11 offi- 
cers of the company. 


They are: Paul P. Davis, president 
and director; M. C. Benton, Jr., chair- 
man of the executive committee, vice- 
president, treasurer and director; B. L. 
Frazier, vice-president—traffic and di- 
rector; John T. Barnes, vice-president— 
sales and director; Claude H. Wells, Jr., 
vice-president—operations and director. 


Also, L. T. Bretherton, vice-president 
—eastern division and director; Max 
Cooke, vice-president—claims prevention 
and director; H. D. Ward, secretary and 
director; Judson McCarter, vice-presi- 
dent—national accounts; A. D. Benton, 
comptroller and M. M. Cooke, assistant 
secretary. 


Mr, Davis reported to the directors at 
the January 10 meeting that Hayes 
Freight Lines, Inc., which became a Mc- 
Lean subsidiary January 1, had been 
converted from “a losing operation to a 
profitable operation.” He said earnings 
of the Hayes division for 1960 amounted 
to about $400,000 as contrasted with a 
net loss of $63,000 for 1959. 

The Hayes division, he said, increased 
its revenues from $9,170,000 in 1959 to 
$9,900,000 in 1960. The increase was at- 
tributed to an improvement in the qual- 
ity of traffic handled. 

Mr. Davis said that the McLean 
Trucking Co. and subsidiaries, with De- 
cember figures estimated, realized a net 





profit for 1960 of $375,000 as compared 
with $224,084 in 1959. He added: 

“A number Of steps were taken to 
strengthen our position for the future. 
Approximately $4 million was invested 
in new equipment to replace old or ob- 
solete vehicles, including 400 new 40- 
foot trailers to increase our average load 
factor. Replacing vehicles which had 
become uneconomical to operate, 100 
new diesel road tractors were purchased 
for the Hayes division. Many economy 
measures were taken which should re- 
fiect favorably on our operating results 
in the future. 

Mr. Davis had this to say about 1961: 

“Disregarding seasonal fluctuations, it 
is my opinion that we will begin to see 
an upswing in truck tonnage by the 
second quarter of this year. Leading 
economists predict that the recession 
will end by mid-year. In our business, 
we are among the first to feel the effect 
of these periods of adjustment and we 
are also among the first to recover. That 
is why I believe we may reasonably ex--° 
pect an upswing slightly in advance of 
the general economy.” 


Highway Funds Apportioned; 


Road Receipts Estimated 


Federick H. Mueller, Secretary of 
Commerce, announced the apportion- 
ment January 4 of $231,250,000 of fed- 
eral highway aid funds to the states, 
comprising the remainder of the $3,125,- 
000,000 authorized by Congress for the 
fiscal year which begins July 1, 1961. 

At the same time, Bertram D. Tallamy, 
federal highway administrator, an- 
nounced that nationwide receipts for 
highways would exceed $11,500,000,000 
for 1960 and were expected to reach 
nearly $12,000,000,000 in 1961. These 
would be net receipts after deduction of 
the costs of collecting highway user im- 
posts and of the allocations of some of 
these imposts (in some cases of tolls) 
for non-highway purposes. 

The effective date of the apportion- 
ment announced by Secretary Mueller 
was January 1. 


B & O Traffic Control System 


The Baltimore & Ohio Railroad has 
announced that early this year it will 
complete a centralized traffic control 
system for its main freight line be- 
tween Baltimore and Philadelphia. The 
B & O says this will make possible the 
discontinuance of manually operated 
signal control towers. 


Reprieve for Two Coal Burners 


Harry C. Murphy, president of the 
Chicago, Burlington & Quincy Railroad 
announced on January 9 that the Burl- 
ington would operate steam-powered 
excursion trains in 1961. 

Present plans of the Burlington call 
for expenditure of thousands of dollars 
to keep its last two steam locomotives 
—4960 and 5632—in safe running condi- 
tion. 


Business Advisory Aide Named 


Solon B.: Turman, president of Lykes 
Bros. Steamship Co., Inc., New Orleans, 
has been namied to the Business Ad- 
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visory Council of the Department of 
Commerce by Frederick H. Mueller, Sec- 
retary of Commerce, the Lykes company 
has announced. 

Mr. Turman is to attend a meeting of 
the council in Washington, D.C., Janu- 
ary 25-26. 


Inland Navigation Agency 
To Set, Collect User Fees 
Advocated in Two Bills 


Establishment of an Inland Navi- 
gation Commission—to collect user 
charges for “the cost of certain in- 
land waterway improvements to the 
extent that they are used and useful 
in navigation and are provided in 
whole or in part through the ex- 
penditure of federal funds”’—is 
called for in identical bills sponsored 
by Senator Beall, of Maryland, and 
Representative Van Zandt, of Penn- 
sylvania. 


A five-man commission would be ap- 
pointed by the President and approved 
by the Senate for six-year terms. They 
would be paid $20,000 a year. 


“On or before December 31, 1961,” the 
bills state, “the commission shall esti- 
mate, for each of the calendar years 
1962, 1963 and 1964 (i) the approximate 
cost of inland waterway improvements, 
(ii) the probable character and extent 
of the navigational use to which inland 
waterways will be put by all users, in- 
cluding the United States, the states and 
their agencies and _ instrumentalities, 
(iii) the probable classes and numbers of 
users thereof and (iv) the numbers and 
types of vessels which will probably nav- 
igate inland waterways. Every third year 
thereafter the commission shall make 
like estimates for succeeding three-year 
periods. 

“The commission’s estimate of the ap- 
proximate cost of inland waterway im- 
provements for the respective calendar 
years 1962, 1963 and 1964 may, in the 
commission’s discretion, be based on the 
cost thereof for the respective calendar 
years 1958, 1959 and 1960 as determined 
by the commission. Each estimate made 
every third year thereafter may likewise 
be based on the cost thereof for the 
three calendar years immediately pre- 
ceding the year in which such estimate 
is made. 


Kind, Amount of Charges 


“On or before December 31, 1961, on 
the basis of the estimates provided 
for .. . the commission shall determine, 
subject to the provisions of section 7 
hereof, the kind and amount of charges 
which, when imposed on persons (in- 
cluding the United States, the states and 
their agencies and instrumentalities) 
expected to use inland waterways dur- 
ing the calendar years 1962, 1963 and 
1964, will yield amounts approximately 
equal to the estimated cost of inland 
waterway improvements for that period. 
Every third year thereafter the commis- 
sion shall make a like determination for 
each succeeding three-year period. 


“In making the estimates . . . the com- 
mission may use information assembled 
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by its staff or by any other agency of 
the United States, reported to it by 
users, or submitted to it at any public 
hearings held for the purpose. The com- 
mission is hereby authorized to avail 
itself of services, information or person- 
nel furnished, on a reimbursable basis 
when appropriate, by the Corps of En- 
gineers, United States Army, the Mari- 
time Administration or any other de- 
partment or agency of the United States. 
The commission shall publish in the 
Federal Register, not later than six 
months after the making of an estimate 
or determination provided for ... an 
order summarizing the factual basis of 
each such estimate or determination 
and the projections and assumptions 
which may form a part of such basis. 
The commission shall afford interested 
persons an opportunity to submit written 
comments thereon and shall consider 
such comments in making subsequent 
estimates and determinations. 

“In determining the form and amount 
of user charges to be imposed (subject 
to section 7 hereof), the commission 
may establish reasonable classifications 
of users based on character and extent 
of estimated use, and types of vessels 
used, or to be used, and may establish 
charges varying as among such classi- 
fications; but there shall be no varia- 
tion in form or amount of user charges 
by reason of particular inland water- 
Ways used or to be used. The commis- 
sion shall take into account the amounts, 
if any, by which estimates made... for 
prior periods shall have proved excessive 
or inadequate. 


Publishing of Amounts 


“Determinations of user charges made 
in accordance with this section shall be 
published as orders of the commission 
in the Federal Register not later than 
January 15 next succeeding the making 
of the determination and shall be prom- 
inently displayed, in appropriate form, 
in United States post offices and other 
public places as soon thereafter as may 
be. Payment of not less than one-third 
of such user charges shall be required 
not later than June 30 of each calendar 
year succeeding such determination and 
shall be made to the Treasury Depart- 
ment pursuant to regulations to be pro- 
mulgated by the Secretary of the Treas- 
ury. Such payment shall be evidenced by 
a license or licenses to be issued by the 
commission; but the commission may 
by order exempt any person or class of 
persons from the licensing requirement 
if, in its judgment, the necessity for 
obtaining or displaying such license 
would be unduly burdensome and would 
not further the purposes of this act. 

“The owner, operator, trustee, agent, 
master or charterer of any vessel subject 
to this act shall be liable for payment 
of the charges imposed by the commis- 
sion under this act. 

“AS soon as practicable after its or- 
ganization the commission shall compile 
and publish in the Federal Register a 
list of the inland waterways or portions 
thereof comprehended by this act, and 
may thereafter from time to time amend 
or modify such list.” 


‘Measure’ of Charges 


Section 7 of the two bills is titled 
“Measure of User Charges.” The section 
reads like this: 

“Sec. 7. User charges imposed here- 


under shall be measured in the following 
manner: 

“(a) Cargo vessels. Cargo vessels of 
more than five gross displacement tons 
shall be subject to charges based pri- 
marily on ton-miles. To the extent that 
information deemed reliable shall be in 
the possession of the commission, 
charges may vary according to classes 
of vessels and classes of cargo carried 
or to be carried. 

“(b) Passenger vessels. Passenger ves- 
sels certified for the transportation of 
10 or more passengers for hire shall be 
subject to charges based primarily on 
passenger-miles. 

“(c) All vessels. In addition to the 
charge or charges measured in the man- 
ner set forth in (a) and (b) hereof, ves- 
sels shall be subject to— 

“(i) a flat charge per horsepower, in 
the case of self-propelled vessels of 
more than 50 installed horsepower; 
and 

“(ii) a flat charge per foot for each 
foot of over-all length, in the case of 
all other vessels exceeding 30 feet in 
such length. 

“(d) Apportionment. The commission 
shall initially fix charges under (c) 
hereof calculated to yield approximately 
10 per centum of the aggregate cost to 
be recovered in any given period. The 
commission shall initially fix charges 
under (a) and (b) hereof to recover the 
remaining 90 per centum of such aggre- 
gate cost at levels such that the aggre- 
gate receipts attributable to vessels sub- 
ject to (a) shall bear approximately the 
same proportion to those attributable to 
vessels subject to (b) as the aggregate 
gross displacement tonnage of vessels 
subject to (a) bears to that of vessels 
subject to (b). In 1965 or thereafter the 
commission may by order establish per- 
centages or proportions differing from 
those specified in this section, and may 
fix charges accordingly.” 

The Senate bill is S. 78, that of Mr. 
Van Zandt is H.R. 586. 


AST & T Adds Six Persons 
To Certified-Member List 


The names of six “candidates” who, 
on successful completion of the exam- 
ination program of the American Society 
of Traffic and Transportation in Novem- 
ber and December, have become certified 
members of the Society have been made 
public by Henry A. Fahl, registrar of the 
Society. 

The names of the new holders of 
AS T & T membership certificates and 
the titles of original papers they pre- 
sented to fulfill the final requirement 
of the examination program were an- 
nounced by Mr. Fahl as follows: 

Robert H. Hale, traffic rate clerk, Spen- 
cer Kellogg & Sons, Inc., Buffalo N.Y.. 
“The Economic Effects of Railroad Con- 
solidation”; J. M. ‘Warner, member. 
standing rate committtee, Central and 
Southern Motor Freight Tariff Associ- 
ation, Louisville, Ky., “Collective Rate 
Making by Motor Carriers”; Simeon 
M. Carter, rate analyst, traffic analysis 
division, Missouri Pacific Railroad Co.., 
St. Louis, “The Development and Trends 
of Frozen Food Transportation”; James 
A. Hagen, office assistant to the vice- 
president traffic, of the Missouri Pacific 
Railroad Co., “The Impact of the St. 
Lawrence Seaway on Iowa”; Milton 
A. Miller, commerce agent on the legal 
staff of the Southern Motor Carriers 
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Rate Conference Inc., Atlanta, “The 
Evolution of Motor Carrier Multiple 
Vehicle Minimum Weights Competitive 
Rate Making,” and Francis H. Watson, 
Jr., assistant traffic manager, Sterling 
Drug, Inc. New York, “Freight Trans- 
portation in the Soviet Union.” 


C & O Earned $42 Million 
In ‘60, Stockholders Advised 


The Chesapeake & Ohio Railway has 
advised stockholders that as it enters 
1961 the company’s “financial strength is 
greater than ever,” with net income last 
year of $42 million, equal to $5.15 a share 
of common stock. 

In the railway’s “Flash Annual Report 
to Shareowners,” Cyrus Eaton, chairman, 
and Walter J. Tuohy, president, who 
signed the report jointly, said: 

“Working capital of $63 million at the 
end of 1960 set a new record for the third 
straight year. Cash and short term in- 
vestments totaled $66 million. Continu- 
ance of C & O maintenance and improve- 
ment programs kept your railroad physi- 
cally strong, too.” 

Referring to the proposed merger of 
the Baltimore & Ohio Railroad into the 
C & O (T.W., Dec. 31, p. 84), the officials 
said that if the Interstate Commerce 
Commission approved the plan, the 
merged system would become America’s 
second largest in revenues. 


Marine Exchange Reports 
‘Golden Gate’ Shipping Up 


An increase in 1960 ship traffic through 
the Golden Gate has been announced 
by the Marine Exchange of the (San 
Francisco) Bay Region with the report 
that 10,105 cargo and passenger ship 
movements took place in and out of the 
bay involving vessels with a net tonnage 
of 52,645,857. 

The exchange also announced that the 
bay and river ports and terminals 
handled a total cargo tonnage over their 
wharves in the first 10 months of the 
year 7.7 per cent greater than in the 
corresponding period of 1959. The ex- 
change said that 31,244,566 tons were 
shipped and received through October, 
compared with 29,001,882 tons in the pre- 
ceding year. 

Ship activity at local ports amounted 
to a 345 vessel increase in arrivals and 
departures over 1959, the exchange said, 
“and continues a trend which has 
brought 21 per cent more ship traffic 
through the Golden Gate since 1950.” 
While last year’s ship arrivals were up 
4 per cent over 1959, their registered ton- 
nage increased by 9 per cent, an indica- 
tion of the steadily increasing average 
size of vessels in use, the exchange said. 


Moore-McCormack Launches 


Cargo-Passenger Vessel 


Moore-McCormack Lines, Inc., 
launched a cargo-passenger liner de- 
signed for Great Lakes and overseas 
service, in ceremonies January 5 at the 
Sun Shipbuilding & Drydock Corp., 
Chester, Pa. 


The principal speaker at the cere- 
monies was James A. Landis, advisor to 
President-elect John F. Kennedy on 
regulatory matters. Mrs. Winthrop O. 
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Cook, wife of a Moore-McCormack di- 
rector, was the sponsor, administering 
the traditional champagne bath to the 
new SS “Mormaclake.” 


The vessel, fifth of a series of new 
cargo-passenger ships being built for 
Moore-McCormack, is a C3-1624 type and 
has special fittings for Lakes and Sea- 
way service. These include longitudinal 
“rubbing bars” on each side for pro- 
tection in the locks, special mooring 
chocks, heavy-duty self-mooring winches, 
extra navigational lights and a self- 
contained sewage disposal system. 

The “Mormaclake” has plastic-lined 
tanks for oil products or chemicals in 
liquid or dry form; 40,000 cubic feet of 
refrigerated storage space; total bale 
cubic capacity of 600,000 cubic feet, and 
provision for stowage of 8,000 cubic feet 
of cargo under cover on deck. 

The ship also has deluxe accommoda- 
tions for 12 passengers, including a 
lounge and swimming pool, according to 
Moore-McCormack Lines. 


111 Appointed to Comprise 


National Petroleum Council 


One hundred eleven leaders in the 
petroleum and gas industries have been 
appointed to the National Petroleum 
Council by Fred A. Seaton, Secretary of 
the Interior. 


The council, established 14 years ago, 
consists of leaders of these industries, 
with representation for each main seg- 
ment of industry and the geographic 
areas used in civil and defense mobili- 
zation planning. 


Included among the membership are: 


Munger Ball, president and general 
manager of the Sabine Transportation 
Co., Port Arthur, Tex.; Orville S. Car- 
penter, president of the Texas Eastern 
Transmission Corp., Houston; Fayette 
B. Dow, of the National Petroleum Asso- 
ciation, Washington, D.C.; B. C. Graves, 
chairman of the board of the Union 
Tank Car Co., Chicago; W. E .Johnson, 
president of the National Tank Truck 
Carriers, Inc., Chicago; D. K. Ludwig, 
president of National Bulk Carriers, Inc., 
New York City; William G. Maguire, 
chairman of the board of the Panhan- 
dle Eastern Pipe Line Co., New York 
City, and S. F. Niness, president of the 
Leaman Transportation Co., Downington, 
Pa. 


Erie-Lackawanna Starts 
Freight Car Repair Work 


The Erie-Lackawanna Railroad has 
announced that a freight car repair 
program involving 725 box cars and cost- 
ing about $1.6 million has been started 
at its Meadville car shop. 

The company says the work is ex- 
pected to take nearly five months and 
that about 200 men will be called back to 
work. 

M. C. McInnes, president, said that if 
general business conditions were to im- 
prove before mid-year it might be pos- 
sible to add more cars to the original 
schedule to extend the program for the 
rest of 1961. 

He said the rebuilt cars, along with 100 
new piggyback flat cars purchased last 
month, would not only reduce the per- 
centage of unserviceable cars but would 


cut rental payments on cars used by the 
Erie-Lackawanna that are owned by 
other railroads. 


REA Express Introduces 
Container Services for 


Passenger-Train Runs 


REA Express demonstrated in St. 
Louis on January 10 one of two new 
systems of small containers for pig- 
gy-back service in passenger trains. 
The system demonstrated consisted 





A preload container for a specific destination 

under new REA Express piggyback passenger- 

train service is pushed onto a specially-built flat 
car by one man. 


of side-toading of containers on 
“compatible piggyback rail car equip- 
ment for passenger-train operation.” 


A further demonstration was sched- 
uled for January 13 in New York. 

William B. Johnson, president of REA, 
said that “a typical same-day, less-than- 
21-hour New York-to-St. Louis passen- 
ger-train run on the Pennsylvania 
Railroad later this month will inaugur- 
ate regularly scheduled express con- 
tainer-on-piggyback car service between 
the two cities and to and from Columbus, 
Dayton, Indianapolis and Terre Haute 
en route.” : 

The new REA operations provide im- 
portant new transport horizons for the 
nation in faster, more efficient package 
and small shipment handling.” 

The system demonstrated in St. Louis 
makes possible one-man loading and 
unloading of two-ton capacity 4-foot by 
4-foot by 8-foot Freuhauf magnesium 
containers to and from four container 
racks cradled on an 85-foot piggyback 
car built by the General American 
Transportation Co. The car, Mr. Johnson 
said, could carry 20 containers, or mixed 
combinations of containers on racks, 
20-foot and 40-foot containers, or truck 
trailers. The car, he said, had a 70-ton 
load capacity. 

The companion system, to be displayed 
late in January, was described by Mr 
Johnson as featuring 16 side-loaded 
6-foot by 8-foot Trailmobile steel con- 
tainers on a “compatible Pullman-Stand- 
ard passenger-train piggyback car.” 
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That system will be displayed before 
going into “the New York-St. Louis 
pilot service,” he said. 

Mr. Johnson said that these systems 
would make possible for the first time 
“the handling of large volumes of 
express shipments to and from fast 
passenger trains at way points where 
only briefs stops can be scheduled.” 

He said other benefits from the con- 
tainerized line-haul movement of packed 
and small shipment traffic included a 
reduction in the handling of individual 
shipments at terminals and in express 
cars; pre-assorting of shipments into 
individual containers according to des- 
tination; the sealed, containerized pro- 
tection of shipments and direct routing, 
and a reduction in split-lot deliveries. 

Also, said Mr. Johnson, the systems 
would make it possible for shippers “to 
load small modular-sized containers 
with whatever goods are desired and to 
then have REA move the entire sealed 
unit through, intact to desired destina- 
tion.” 


Panels on Terminals, Water 
Resources, Insurance Slated 
For MVA Annual Convention 


Panel discussions of terminal fa- 
cilities, marine insurance and water 
resources will be presented in the 
course of the Mississippi Valley As- 
sociation’s forty-second annual con- 
vention, February 5-7, at the Chase- 
Park Plaza hotels, St. Louis, Mo., the 
MVA has announced. 

Speakers in the three-day session will 
include Representative Hale Boggs, mem- 
ber of Congress from Louisiana; Lt. Gen. 
E. C. Itschner, chief of the U.S. Army 
Corps of Engineers; Vice Adm. R. E. 
Wilson (U.S. Navy, retired) chairman of 
the Federal Maritime Board and mari- 
time administrator in the Department of 
Commerce, and H. X. Kelly, chairman 
of the executive committee of the Mis- 
sissippi Shipping Co., New Orleans. Mr. 
Kelly is president of the MVA. 

For the panel on construction and op- 
eration of terminal facilities, February 
6, the moderator will be C. J. LaMothe, 
president of St. Louis Terminal Distribu- 
ting Co. and president of the American 
Warehousemen’s Association. Panelists 
will be W. Stanley Huggett, vice-presi- 
dent, marine division, North Pier Ter- 
minal Co. Chicago; A. J. Weber, vice- 
president and general manager, Mead 
Johnson Terminal Corp., Evansville, Ind.; 
Robert H. Jordan, manager grain ter- 
minal operation, port of New Orleans 
and Gail H. Chapman, vice-president, 
Upper Mississippi Towing Co., Minne- 
apolis. 

The marine insurance forum, sched- 
uled for February 5, will have as its 
moderator Rolla W. Streett, vice-presi- 
dent of Marsh & McLennan, Inc., St. 
Louis. A group of experts in the field 
will cover such subjects as workmen’s 
compensation, public liability, hull pro- 
tection and indemnity and claims hand- 
ling, according to the MVA announce- 
ment. 

Col. Francis J. Wilson, (U.S. Army, 
retired), executive vice-president, Ark- 
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ansas Basin Development Association, 
will lead the water resources discussion 
on February 7. Panelists will include 
Theodore M. Schad, staff director for 
the U.S. Senate select committee on 
national water resources; Dr. A, L. Miller, 
director of the Office of Saline Water in 
the Department of the Interior, and Tom 
Adams, secretary of state, State of 
Florida. 


Distribution Management 
Seminar Set for February 
At Pittsburgh University 


A physical distribution manage- 
ment seminar designed to put into 
proper perspective the importance 
of the total cost of the complete dis- 
tribution sequence will be held in 
Room 208 of the Cathedral of Learn- 
ing, University of Pittsburgh, Feb- 
ruary 2 and 3. 


The seminar, to be presented by the 
University of Pittsburgh and the Penn- 
sylvania Chapter of the American Soci- 
ety of Traffic and Transportation, will be 
“an operational conference designed to 
provide appropriate management person- 
nel with devices and methods of prob- 
lem-solving in distribution,” according 
to Merrill J. Roberts, chairman of the 
seminar program and professor of trans- 
portation at the graduate business school 
of the University of Pittsburgh. 


Material for the conference will cover 
both industrial and consumer goods in- 
dustries, says Prof. Roberts. The objec- 
tives of the program, aimed at industrial 
traffic and transportation executives, he 
says, will be to present general back- 
ground information on the role of phys- 
ical distribution in the organization and 
efficient administration of an industrial 
or commercial enterprise, to outline 
specific procedures by which current 
distribution problems may be solved, and 
to gain the benefit of the experiences of 
other executives and learn their ap- 
proaches to specific distribution prob- 
lems. 


Speakers, Subjects Announced 


The staff for the conference will be 
drawn from business and universities. 
“The Marketing Concept and Its Role 
in Physical Distribution Management” 
will be the topic of a talk the first day 
of the seminar by Prof. John Howard, of 
the Graduate School of Business of the 
University of Pittsburgh. Prof. Roberts 
will discuss “The Role of Transportation 
in Physical Distribution Management.” 

“The Total Cost Approach to Phys- 
ical Distribution” will be the subject of 
@ speech by Prof. Edward W. Smykay, 
of the department of marketing and 
transportation administration at Michi- 
gan States University. James B. Haley, 
vice-president, traffic, of Koppers, Inc., 
Pittsburgh, will discuss “Data Collection 
for Physical Distribution Analysis.” 

Dr. Smykay will appear on the pro- 
gram again for an address on “Uses of 
Collected Data for Distribution Analysis 
—Plant and Warehouse Location.” ‘At an 
evening session, E. G. Plowman, vice- 
president, traffic, of United States Steel 


Corp., Pittsburgh, will speak on “Trans- 
protation in Transition.” 

Charles Duffy, general traffic manager 
of Westinghouse Electric Corp., Pitts- 
burgh, will address the seminar on the 
second day on “The Role of Traffic Man- 
agement in Physical Distribution.” “Dis- 
tribution System Design” will be the 
topic of a talk by Dr. Donald J. Bower- 
sox, assistant director of business de- 
velopment for REA Express, New York 
City. 


Talks on ‘Company Organization’ 


“Company Organization for the Dis- 
tribution Fuhction” will be the subject 
of speeches by Ross Jones, vice-president, 
distribution, of H. J. Heniz Co., Pitts- 
burgh, and L. E. Galaspie,, director of 
traffic of Reynolds Metals Co., Rich- 
mond, Va. Mr. Jones will discuss the or- 
ganization of consumer goods companies, 
while Mr. Galaspie will discuss the or- 
ganization of producers’ goods com- 
panies. 

The seminar will conclude with “work- 
shop” sessions, the afternoon of February 
3. Each registrant will attend the “work- 
shop” of his choice. Subjects of dis- 
cussion in those sessions will include: 
Corporate organization of the distribu- 
tion function; the role of traffic in lo- 
cation of plants and warehouses; total 
cost analysis of physical distribution, and 
inventory control in physical distribu- 
tion. Hotel reservations for registrants 
are available at Webster Hall, “a hotel 
conveniently located to the Cathedral of 
Learning,” according to Prof. Roberts, 
who is handling the applications for en- 
rollment in the seminar. He says that the 
enrollment fee, covering all expenses ex- 
cept breakfast and hotel accommoda- 
tions, is $100. 


Air Express Terminal 
At Atlanta Replaced 


A new air express terminal, double the 
capacity of the old one, was opened 
January 5 at Atlanta Municipal Airport, 
REA Express announced. 


Dedication ceremonies were attended 
by Senator Herman Talmadge, Con- 
gressman James Davis and Mayor W. B. 
Hartsfield of Atlanta. High-ranking of- 
ficials of the chamber of commerce, Pub- 
lic Service Commission, airlines and 
leading Atlanta business organizations 
were also present. Emil Seerup, general 
manager, Air express, and Truman T. 
Moore, REA Express southern regional 
vice-president, took part in the ribbon- 
cutting. 

Located less than three-fourths of a 
mile from the flight line, the new $70,000 
terminal replaces a wartime wooden 
structure that handled an average of 
3,100 pieces of air express a day. The 
new building can handle between 6,000 
and 7,000 pieces a day and has provision 
for expansion as needed. 


This is the first airport field office 
to be constructed and owned anywhere 
by REA Express. Heretofore, all airport 
terminal building space has been leased 
from airport authorities or airlines. 

The rectangular, steel, prestressed 
concrete and brick structure was de- 
signed by V. A. Pinnell, REA superin- 
tendent of buildings for the Southern 
Region. It measures 67 by 80 feet and 
has 5,360 square feet of floor space, com- 
pared to 1,700 square feet in the old 
building. 

Traffic movement to and from aircraft 


TRAFFIC WORLD 


is facilitated by automatic electronically 
operated doors through which airport 
cargo vehicles drive into the building for 
loading and umloading. On the street 
side of the building, six trucks can be 
accommodated at a 6-by-70 foot loading 
platform. 

The building is equipped with a print- 
ing telegraph machine incorporated 
into REA’s nationwide private wire sys- 
tem for reception and transmission of 
shipment routing and tracing informa- 
tion. 


Winchell, Bragdon Chosen 
For New ICC, CAB Terms 


President Eisenhower sent to the 
Senate on January 10 the nominations of 
John H. Winchell, for reappointment to 
the Interstate Commerce Commission, 
and John S. Bragdon, for reappointment 
to the Civil Aeronautics Board. 


On the same day, the President trans- 
mitted to the Senate nominations of 
six men for appointment to positions in 
the new National Capital Transportation 
Agency, one to serve as administrator 
of the agency and five to serve on its 
advisory board. The men nominated had 
been appointed while Congress was in 
recess. 

Commissioner Winchell, who was ICC 
chairman in 1960, has been a Commis- 
sion member since July 28, 1954 (T.W., 
Dec. 31, 1960, p. 18). A Republican, Mr. 
Winchell would serve for a seven-year 
term expiring December 31, 1967, if 
confirmed. 


Mr. Bragdon, a retired Army general, 
has been a CAB member since last June 
28, filling a term which expired at the 
end of 1960 (T.W., April 30, 1960, p. 24). 
He is a Republican. 


For the National Capital Transporta- 
tion Agency in Washington, D.C., the 
President renominated H. Holmes Vogel 
as administrator. He has been serving 
under a recess appointment since Sep- 
tember 13 (T.W., Sept. 17, 1960, p. 37). 
Also serving under recess appointments 
and renominated as members of the 
advisory board to the agency were 
Donald C. Hyde, of Cleveland, general 
manager of the Cleveland Transit Sys- 
tem; F. Moran McConihe, of Rockville, 
Md., president of the Potomac (Md.) 
National Bank; Harland Bartholomew, 
of St. Louis, retired chairman of the 
National Capital Planning Commission: 
William H. Moss, of Alexandria, Va., a 
member of the National Capital Regional 
Planning Council, and Edward Burling, 
Jr., of Washington, a lawyer and chair- 
man of the National Capital Planning 
Commission. 


Port of Toledo Expands 


Tonnage and Facilities 


The port of Toledo increased its total 
tonnage handled in 1960 to 35 million 
tons from about 33 million in 1959 and 
expanded its facilities, in preparation 
for fulfillment of expectations by officials 
of the port that 1961 would be “a still 
better year.” 


In a year-end progress report, Louis 
C. Purdey, general manager of the 
Toledo-Lucas County Port Authority, 
said that the improvements at the port 
in both tonnage and facilities in 1960 
were the greatest since 1930, when the 
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Chesapeake & Ohio Railway moved its 
docks into the port area. 


Mr. Purdey said that 57 acres of the 
present 85-acre filled area on Presque 
Isle, the port site, were filled in 1960. He 
added that an establishment of a for- 
eign trade zone area comprising five and 
one-half acres, with a 48,000-square-foot 
warehouse, also was completed in 1960. 

The first direct loading of grain into 
a salt-water vessel at the port occurred 
in 1960, Mr. Purdey said. A British 
freighter, the “Deerwood,” took on 
300,000 bushels of grain destined for 
Rotterdam, the Netherlands, November 
22, he said. 


The development marks the beginning 
of a “profitable future for the grain 
industry in the area, as well as for 
other industries,” according to Mr. Pur- 
dey. He said that oceangoing ships 
would be able to bring in full loads of 
cargo, unload at one of the terminals, 
fill up with grain, or partially load 
with grain and add general cargo. 


‘American Trucking Trends’ 
Report Released by ATA 


In announcing publication of its an- 
nual statistical report, “American Truck- 
ing Trends,’ the American Trucking 
Associations, Inc., says the report shows 
that annual revenues of U.S. truck com- 
panies increased by $4.2 billion in the 
last decade, with refrigerated solids 
showing the highest tonnage increase 
among all commodity groups. 


For all regulated interstate truck lines, 
it says revenues were $7.1 billion in 1959, 
while the 1949 total was $2.9 billion. The 
ATA said an annual index indicated that 
frozen goods shipped in reefer trucks 
had raised the tonnage index for that 
type of freight to 293.5 points, as against 
the 1949 level of 124.4 using an average 
of 1947-49 as 100. 


John J. Gill, president of the ATA, 
wrote in a foreword that 1960 truck 
registrations had reached 11.5 million, 
compared with 8.3 million in 1950; truck- 
ing now employed about 7 million per- 
sons; bought 14.5 billion gallons of motor 
fuel annually, and spent around $3.9 
billion for new equipment, parts and 
accessories. 


The ATA said several new tables, 
charts and graphs have been added and 
a new format has been adopted for the 
report. 


Five Cities to Be Served 
By New TWA ‘Superjets’ 


Trans World Airlines announced in- 
auguration, on January 12 of commercial 
jet service from Chicago to New York 
City and to three cities in the west, using 
its newly acquired fleet of Convair 880 
“Superjets” with maximum cruising 
speeds of 615 miles per hour. 

The new service follows completion of 
financial agreements over the New Year 
weekend permitting delivery of the first 
20 of a fleet of Convair 880s. The new 
flights will be from Chicago’s O’Hare 
International Airport to New York, 
Phoenix, Las Vegas and Los Angeles. By 
January 24, there will be 10 new 880 
schedules in and out of O’Hare for a 
total of 850 additional TWA seats for 
Chicago travelers. 

In making the cen Janu- 





ary 3, J. D. Harrigan, TWA regional vice- 
president of sales in Chicago, said that 
typical flying times for the 85-passenger 
airliner would be: Chicago-New York, 
one hour and 35 minutes; Chicago- 
Phoenix, three hours and five minutes; 
and Chicago-Las Vegas, three hours and 
20 minutes. 


‘Follow-Lot’ Rule Conflict 
Interpreted in Formal Ruling 
Issued by Canadian Board 


The Board of Transport Commis- 
sioners for Canada has ruled in its 
file No. 35140, Joint Application of 
the Canadian National Railways and 
Canadian Pacific Railway Co. for 
Formal Ruling for Interpretation of 
“Follow-Lot” Rules on Iron or Steel 
Articles From Hamilton, Ont., to 
Vancouver, B.C., that a rule in a 
separate tariff extended the follow- 
lot rule to sixth-class commodities 
although in the Classification it ap- 
plied to commodities rated no lower 
than fifth class. 


The board, in its ruling, said its task 
was “to interpret an agreement for agreed 
charge by cross-reference to other terms 
and conditions in the tariffs cr classi- 
fication, thus incorporating the latter in 
the agreed charge provisions.” The 
agreed charge in question, No. 71, apply- 
ing on iron and Steel articles and to 
which the Steel Co. of Canada was a 
party, contained, the board said, a para- 
graph worded as follows: 


“This agreement is intended to deal 
with traffic only in respect of rates for 
general transportation services; other 
terms and conditions which would other- 
wise be applicable shall continue to ap- 
ply as if the traffic were carried under 
the regular tariffs of the railway and 
the Canadian Freight Classification.” 


Meaning of Paragraph 

“This paragraph,” the board said, 
“means that the agreed charge itself is 
subject to all the privileges, restrictions, 
prohibitions, special arrangements and 
other incidents of carriage that would 
be applicable, or not applicable, as the 
case may be, to the same goods as if 
they had been shipped under the or- 
dinary freight tariffs and freight classi- 
fication of the railways which were in 
effect during the period that the ship- 
ments were made under the agreed 
charge. 

“One of the privileges thus incor- 
porated into the agreed charge is con- 
tained in rule 11 of the Canadian 
Freight Classification which is common- 
ly known as the ‘follow-lot’ rule. . . 

“Without reproducing the whole of 
classification rule 11 .. . it may be sum- 
marized by stating it provides that freight 
for which the minimum carload weight 
in the classification or commodity tariff 
is not less than 24,000 pounds for a 
standard size car when tendered to the 
railway is greater than can be loaded 
in one or more carloads, the overflow 
(which would otherwise be a less-than- 
carload shipment at LCL rates) will be 
loaded in another car as a ‘follow lot’ 
and be charged at the carload rate. ... 

“In section seven of the rule, however, 
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certain exceptions are made from the 
arrangement. The main exception in 
section seven with which were are here 
concerned is subsection ‘d’ which states 
‘That this rule will not apply on freight 
classified sixth class or lower.’ 


“However, in agent Watson’s tariff 
1-M CTC 1524 effective September 27, 
1954, another rule, No. 90, was published 
which referred to rule 11 of Freight 
Classification No. 19, making it apply 
to sixth class articles, and the tariff also 
contained commodity rates on iron and 
steel articles, including black or galvan- 
ized sheets, in item 1520, which said that 
‘rule 11 of Classification will not apply.’ 


“The question is, which of these two 
provisions prevails in the application (or 
non-application) of the ‘follow-lot’ priv- 
ilege to black or galvanized steel sheets?” 


Formal Ruling 


The board’s ruling was stated as 
follows: 

“While these rules are difficult of 
interpretation, and therefore are am- 
biguous, the board considers that an 
interpretation which logically complies 
with the provisions of the disputed rules 
is that the exception to the application 
of rule 11 contained in item 1520 is ap- 
plicable only to the rates contained in 
that item; and that rule 90 of tariff 1-M 
continues to apply to articles classified 
as sixth class in the Classification, and 
with minimum carload weights of not 
less than 24,000 pounds, whether carried 
at class rates, other commodity rates, or 
at agreed charges, when such agreed 
charges, as in this case, contain the 
condition quoted herein; and we so 
find.” 


Newly Merged Soo Railroad 


Announces Personnel Shifts 


The Soo Line Railroad—formed Jan- 
uary 1 through merger of the Minne- 
apolis, St. Paul & Sault Ste. Marie, the 
Wisconsin Central and the Duluth, 
South Shore & Atlantic railroads—has 
announced further appointments of 
personnel. 

Merger of the companies was ap- 
proved November 30 by the Interstate 
Commerce Commission, and the com- 
pany later made known a number of 
personnel appointments (T.W., Dec. 31, 
1960, p. 42, and Dec. 10, 1960, p. 157). 


The latest appointments announced 
are as follows (indicated are only posi- 
tions where changes in personnel or title 
are involved; other officers and super- 
visors of the Minneapolis, St. Paul and 
the Duluth, South Shore will assume 
similar duties in the new company): 


Operations and maintenance—John F. 
Wegner, general superintendent; Thom- 
as F. Kearney, chief mechanical officer; 
Arthur S. Krefting, chief engineer; 
Bernhardt J. Pederson, superintendent 
in Marquette, Mich.; Donald L. Hart, 
superintendent in Stevens Point, Wis., 
and T. Louis Hildebrand, supervisor of 
safety. 

Accounting—Andrew T. Haugen, comp- 
troller; Russell M. Olson, manager of 
integrated data processing; Howard E. 
Sidnam, assistant comptroller; Robert 
R. Galligan, special assistant to the 
vice-president—accounting, and Wilbur 
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J. Olson, assistant manager of integrated 
data processing. 

Irving L. Fardal has been made chief 
of investigation and protection, and Paul 
E. LaCosse has been appointed assistant 
director of personnel. 

Other operating and maintenance ap- 
pointments, announced by Thomas R. 
Klingel, vice-president—operations and 
maintenance, were: 

At Fond du Lac, Wis—Edward W. 
Beyer, manager of the North Fond du 
Lac shops. 

At Marquette—Bertel E. Pearson, di- 
vision engineer; Walter E. Knutson and 
Walter M. Olds, trainmasters; Gerald A. 
Nielson, assistant division engineer, and 
Francis Weingartner, assistant engineer. 

Minneapolis — Allan W. Durtsche 
terminal supervisor in the Shoreham 
yard, an operating department appoint- 
ment. Eugene R. Henkel, manager of 
the Shoreham shops; Herbert H. Link, 
chief diesel supervisor at Shoreham; 
Roy D. Johnson, diesel supervisor for 
lines west of Minneapolis, and Francis 
A. Weiss, assistant manager of the 
Shoreman shops, all in the mechanical 
department. Raymond C. Postels, as- 
sistant chief engineer of maintenance of 
way; Bernard F. McGowan, assistant 
chief engineer for signals and communi- 
cations; A. Donald Alderson, assistant 
chief engineer for bridges and struc- 
tures; Godfrey H. McMillan, assistant to 
the chief engineer, and Donald I. Kjell- 
man, chief draftsman, all in the engi- 
neering department. 

Schiller Park, Ill—Clayton A. Jacobs, 
terminal supervisor of the Schiller Park 
yard. 

Stevens Point—John Benz, diese] su- 
pervisor for lines east of Minneapolis. 

Superior, Wis. — Howard J. Sindahl, 
trainmaster; Kermit R. Bovee, terminal 
trainmster, and Arthur G. Smith, assist- 
ant division engineer. 


Truck Tag Reciprocity 


Illinois and Kentucky have entered 
into a reciprocal agreement on truck 


license fees, Charles F. Carpentier, Il- 
linois secretary of state, has announced. 

Trucks owned by Illinois residents 
and licensed in Illinois will be permitted 
to travel in Kentucky without paying 
any additional registration fees to Ken- 
tucky, and like treatment will be ac- 
corded by the state of Illinois to Ken- 
tucky-domiciled trucks, according to Mr. 
Carpentier. 


169 Jet Airliners Operated 
In ‘60, for 86% Gain Over 
‘59; 92 Ordered for 1961 


The number of jet transports in 
service in 1960 increased to 169, for a 
gain of 86 per cent over 1959, and 
an additional 92 new jets are on 
order by the airlines for 1961 de- 
livery, the Federal Aviation Agency 
has reported in a summary of FAA 
activities in the past year. 


The FAA said that in 1960 it continued 
to move toward automatic control of 
the nation’s increasing air traffic by 
installing computers and faster tele- 
typewriters, and began planning for the 
production of a “March 3” transport. 


Business flying increased by about 1 
per cent; general aviation produced a 
record year with the largest part in 
terms of hours flown, and at the end of 
the year 9,500 air navigation and air 
traffic control facilities were in oper- 
ation, the agency stated. 


FAA Had 39,639 Employes 


The FAA said that at the end of 1960 
it employed a total of 39,639 persons, 
with 44 per cent engaged in air traffic 
management. 

Ten new surveillance type radars were 
added in the year, for a total of 125 
now in service, and two specially de- 
signed air route traffic control center 
buildings were completed, while 10 others 
were under construction, said the FAA. 

Considerable progress also was re- 
ported in converting low/medium radio 
frequencies to very high frequencies 
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(VHF) in order to increase airway 
safety, and a new visual glide path in- 
dication system (British Calvert Sys- 
tem) was selected for installation at 
fields throughout the country. Various 
colored electrical lights are used in the 
system, accoring to the FAA. 


The FAA said 4,000 actions were taken 
by it to enforce safety rules during the 
year, and about 1,200 airman certificates 
were suspended or revoked. 


The mid-air collision in New York 
last December pushed the 1960 air trans- 
port passenger fatality rate up to 1.0 
per 100 million passenger miles flown, 
the first time since 1952 the rate had 
been more than a fraction of 1.0 with 
the record being 0.7 in 1959, the FAA 
said, adding that an estimated total of 
56.5 million passengers rode the domestic 
airlines in 1960. 


Helicopter Service Planned 


In San Francisco Bay Area 


San Francisco-Oakland Helicopter Air- 
lines will begin scheduled passenger serv- 
ice in the San Francisco Bay area about 
April 1, it is announced by M. F. Bagan, 
president of the new company. 

Initially, he says, the proposed sched- 
ules call for about 70 daily flights be- 
tween 6:30 a.m. and 10:30 p.m. Points 
served are to be San Francisco Inter- 
national Airport, Metropolitan Oakland 
International Airport, downtown Oak- 
land, downtown San Francisco, Berkeley 
and Palo Alto. He says other cities and 
communities within a 100-mile radius 
will be added later. 

“The announcement,” he said, “culmi- 
nates more than 10 years of effort by 
San Francisco and Oakland to obtain 
passenger helicopter service similar to 
that enjoyed by Los Angeles, Chicago 
and New York. 

“In keeping with jet-age operations, 
we have signed a lease-purchase agree- 
ment with Sikorsky Aircraft, of Strat- 
ford, Conn., for two S-62  turbine- 
powered helicopters for delivery in March 
and April, with an option for a third 
S-62 in three to six months. A twin- 
turbine 28-passenger S-61L will be pro- 





president. 





L. H. Murray 





J. D. Bond 


R. L. Thorfinnson 


New Soo Line Officers 


ICTURED HERE are the officers elected January 3 at the first meeting of the board of directors 
of the newly-formed Soo Line Railroad (T.W., Jan. 7, p. 41). Upper left, Leonard H. Murray, 
Upper right, G. Allan MacNamara, chairman of the board. Below, left to right: 
Joseph D. Bond, executive vice-president; Ross L. Thorfinnson, vice-president—traffic; Thomas R. 
Klingel, vice-president—operations and maintenance; M. I. 


T. R. Klingel 


LaBelle, vice-president—accounting, 


and F. W. Crouch, vice-president and general counsel. 


G. A. MacNamaora 


M. |. LaBelle 


F. W. Crouch 
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cured when traffic load factors make 
such an operation economically feasible.” 


Isbrandtsen Sails Second 
‘Mobile Trade Fair’ Ship 


The second phase of an effort by Is- 
brandtsen Co., Inc., of New York City, 
to open up new export sales opportunities 
for American industries got under way 
January 5 with the sailing of the SS. 
“Flying Cloud” loaded with special con- 
tainers housing displays of electrical 
and household equipment. 

The ship, the second to sail in Is- 
brandtsen’s “Mobile Trade Fair” (T.W., 
Oct. 8, 1960, p. 37), will first call at the 
port of Beirut, Lebanon. It also will 
call in Egypt, Saudi Arabia, Pakistan, 
India, Malaya, Hong Kong, Taiwan, 
Korea and Japan. 


Executives of participating American 
manufacturers, exporters, shippers and 
steamship lines viewed the displays at 
a reception and exhibition in the Is- 
brandtsen pier before the aluminum 
containers were placed aboard ship. 

Jakob Isbrandtsen, president of Is- 
brandtsen Co., Inc., said that the first 
ship, which sailed from New York last 
October 30, with displays of automotive 
equipment, “has already been enthusi- 
astically received in Beirut, Alexandria, 
Jeddah and Karachi, and will be shown 
in other Near and Far East countries 
soon.” 


Landis Report Published 


Copies of the report on regulatory 
agencies by James M. Landis (T.W., Dec. 
31, 1960, p. 13) are now available for 
30 cents each from the Superintendent 
of Documents, Government Printing 
Office, Washington 25, D.C. The Doyle 
transportation report to the Senate in- 
terstate and foreign commerce committee 
(T.W., Jan. 7, p. 19) is in the process 
of being printed. 


Oilfield Truckers to Meet 
February 27 in Ft. Worth 


Many changes in oilfield motor trans- 
portation necessitated by the introduc- 
tion of new equipment and methods into 
the search for oil and natural gas will 
be examined at the eleventh annual Na- 
tional Oil Field Carrier Conference, Feb- 
ruary 27-March 1, in the Texas hotel, 
Fort Worth, says James R. Boyd, secre- 
tary of the Oil Field Haulers Conference 
of the American Trucking Associations, 
Inc. 

Mr. Boyd said that meetings of the 
Oil Field Haulers Association, Inc., and 
his own conference were scheduled so 
as to “coincide with the national meet- 
ing.” 

Officers and an executive committee 
would be elected by his conference, Mr. 
Boyd said. He added that about 300 
were expected to attend. 


APL Plans IBM Computer 


For San Francisco Office 


The American President Lines has an- 
nounced that it plans to install an IBM 
1401 electronic computer in its San Fran- 
cisco office to handle various accounting 
operations, including the complicated 





job of making up the payrolls for ship 
voyages. 

James D. Short, data processing man- 
ager for APL, said the line last year 
wrote 224 voyage payrolls “worth more 
than $20 million.” 

The transistorized computer would 
turn out finished payroll figures “at the 
rate of about approximately 200 em- 
ployes per minute,” he said. 

“Paying off a ship’s crew is one of the 
most complex’ accounting jobs you can 
find,” he added. “Maritime law requires 
that seamen be paid in cash. Federal 
law says you have to impose complicated 
deductions for room and lodging aboard 
ship. Added to this, about 20 to 30 per 
cent of all work done aboard ship is at 
varying rates of overtime pay. With our 
new computer, we will be able to develop 
completed payroll information with 
about 10 per cent of the machine steps 
now required.” 

Mr. Short said that the payroll for a 
Ship like the “President Cleveland,” 


which docked in San Francisco recent-- 


ly, amounted to about $300,000 and was 
distributed to about 360 crew members. 


Gillilland, Gurney to Resign 
CAB ‘Leadership’ Positions 


Whitney Gillilland, chairman of the 
Civil Aeronautics Board, and Chan Gur- 
ney, vice-chairman, have announced 
that they will submit resignations affect- 
ing only their leadership posts “to be 
accepted at the convenience of Presi- 
dent Kennedy.” 

The two CAB officials will not resign 
as members of the board. 

Membership on the CAB is by Presi- 
dential appointment and Senate con- 
firmation for a specified term. Designa- 
tions as chairman and vice-chairman 
are made by the President annually for 
a one-year period. 

Mr. Gilliland and Mr. Gurney were 
designated chairman and _ vice-chair- 
man January 1 by President Eisenhower. 
Both said they would resign their leader- 
ship jobs effective January 20, the day 
President-elect Kennedy will be inaugu- 
rated. Both men said they felt “it only 
proper that they should ‘resign at the 
change of Administration so that board 
leaders of the new President’s choice 
might be designated. 

Mr. Gillilland’s term as a CAB mem- 
ber will expire December 31, 1965. Mr 
Gurney’s term as a member will expire 
December 31, 1964. 





RCC Group Studying ‘Gray 
Area’ Transport Complaints 


The Regular Common Carrier Confer- 
ence of the American Trucking Associa- 
tions, Inc., reports that an “investigative 
arm,” which the conference board au- 
thorized last October to study the “gray 
area” of transportation, is now in op- 
eration. 

While the conference said it believed 
the enforcement staff of the Interstate 
Commerce Commission should be in- 
creased, and that this view would be 
placed before Congress, it was of the be- 
lief that “more money on enforcement 
alone is not enough.” Hence, it said, the 
transportation practices committee of the 
conference was at work studying a num- 
ber of complaints from motor common 
carriers detailing alleged irregularities 
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and probable violations of federal laws. 

The next step, the conference said, 
would be the filing of complaints “where 
the facts warrant.” 


Movement of Grain in ‘60 
Via Duluth-Superior Port 
Rose 10.8% Over ‘59 Total 


Total grain movement through 
the port of Duluth (Minn.)-Superior 
(Wis.) increased 10.8 per cent from 
1959 and the movement of general 
cargo jumped 275 per cent in the 
second season of shipping through 
the St. Lawrence Seaway, a prelimi- 
nary report for 1960 by the Seaway 
Port Authority of Duluth showed. 


Grain exports rose 7 per cent to 92,- 
924,000 bushels and domestic movement 
of grain increased by 15 per cent to 73,- 
777,000 bushels for a total movement of 
166,701,000 bushels. 

Exports of general cargo rose 386 per 
cent to 106,521 short tons, and imports 
doubled to 23,323 tons, the port authority 
said. Nearly two-thirds of the gain in 
exports was supplied by scrap iron, 
shipped out through the port for the 
first time last year. 


The number of ocean ships that 
stopped at the port rose to 243 last year 
from 235 in 1959, said Duluth authority. 


The port authority was planning to ask 
the Minnesota legislature for permission 
to establish a $300,000 contingency fund 
for traffic promotion and “immediate 
port development,” said Robert T. 
Smith, port director. Under the plan, 
the money would come from available 
but uncommitted construction funds and 
would be reimbursed, interest free, from 
port revenues. 


Mr. Smith said he was seeking to at- 
tract more regularly scheduled liner 
service to the port, develop export move- 
ment from northwestern Canada and 
Alaska, and re-attract to Duluth-Su- 
perior cargo that now moved through 
other ports. 


He stated that although 2,029 tons of 
bentonite had moved through Duluth- 
Superior in 1959, there had been no 
movement of this commodity via this 
port in 1960, after a railroad had set 
a competitive export rate on the com- 
modity to a lake port 203 miles further 
from the producing area than Duluth. 


Expansion Plans 


Brightening prospects for the port, said 
Mr. Smith, were projected expansions of 
public and private terminal facilities. 


Farmers Union Grain Terminal As- 
sociation announced on December 23 a 
$1 million expansion program for its 
Superior, Wis., grain elevators. The pro- 
ject will include a 120-foot loading 
bridge, new loading spouts designed for 
ocean-going vessels and 625 feet of new 
sheet piling to permit dredging the slip 
to a 30-foot depth. 

International Duluth Seaport Corp., 
formed in 1959 by a group of Canadian, 
English and American investors, has 
cleared title on a 135-acre site scheduled 
for $100 million of export grain ter- 
minals, a tank farm, bonded warehouses, 
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office and exhibit space, A construction 
date on the first of these facilities is 
expected to be announced later this 
month. 

A new tank farm at the Arthur M. 
Clure Public Marine Terminal in Duluth 
will be in operation by May this year, 
the report said. Four 500-ton and four 
300-ton tanks will be able to load Seaway 
vessels at a rate of 200 tons an hour. Mr. 
Smith feels the tank farm will be a 
strong attraction for new scheduled liner 
service. 

Only a trickle of animal fats and oils 
moved through the port last year but the 
authority expects the new farm to at- 
tract some of the 176,880 tons of such 
products that a survey indicated will 
move into export via the Great Lakes in 
1961 from origin points in Minnesota, 
Iowa, Nebraska, South Dakota and 
Missouri. 

Other authority activities include a 
longshoreman’s school, opened in Feb- 
ruary, 1959, in cooperation with the 
International Longshoremen’s Associa- 
tion, publication of a “port rules hand- 
book” drawn up by a committee of 
harbor-front property owners to avert 
congestion and speed dispatch of ves- 
sels, and cooperation with the University 
of Minnesota on a Seaway Foreign Trade 
Institute for interested shippers to be 
held January 16-18 in Duluth. 


New Bedford Steamship 


Service Is Discontinued 


Because of discontinuance of steam- 
ship service from New Bedford, Mass., 
the New Haven Railroad on January 4 
issued its embargo No. 1 against all less- 
carload and carload freight consigned or 
reconsigned to, or intended for the New 
Bedford, Martha’s Vineyard & Nantucket 
Steamship Line at New Bedford. 

The New Haven said that any freight 
should be consigned to the steamship 
company at Woods Hole, Mass. 


Great American Transport 


Consolidated Into Spector 


Spector Freight System, Chicago- 
based motor carrier has acquired Great 
American Transport, Inc., Detroit, and 
has consolidated it into the Spector op- 
eration, W. Stanhaus, president of Sepc- 
tor announced January 10. 

Spector has managed Great American 
for more than two years under tempo- 
rary authority of the Interstate Com- 
merce Commission. ICC approval of 
the acquisition was given December 12, 
1960. 

Mr. Stanhaus said that Great Ameri- 
can had routes in Michigan, Ohio, In- 
diana, and Illinois, and brought to his 
company its first direct access to indus- 
trialized southern Michigan. 

Spector, which formerly had no ter- 
minals in Michigan, now gains facili- 
ties in Detroit, Grand Rapids, Jackson, 
and Saginaw, Mich. Also, it adds ter- 
minals in Aurora, Bloomington, Joliet, 
and Springfield, Ill. and South Bend, 
Ind. 

Great American’s revenues in 1960 
approximated $1,500,000, Mr. Stanhaus 
said, adding that the company was op- 


erated profitably. The acquisition, Spec- 
tor’s sixth since 1955, was paid for with 
2,515 shares of Class A common stock 
and 22,361 shares of Class B stock. 
Spector said the stock was worth ap- 
proximately $200,000 at present market 
value. 


Huber & Huber Line Signs 
To Purchase C & D Delivery; 


May Add 400 Service Points 


Huber & Huber Motor Express, 
Inc., of Louisville, Ky., may extend 
its operating rights to 400 additional 
points in a seven-state area and cre- 
ate a $20-million-a-year common 
carrier system if the Interstate Com- 
merce Commission approves its bid 
to buy the 80-year-old C & D Motor 
Delivery Co., of Cincinnati. 

The Louisville carrier announced Jan- 
uary 9 the signing of a contract with A. 
J. Willenborg, president and chairman of 
C & D, for the purchase of the physical 


assets and operating authority of his 
country, subject to ICC approval. 


Established in 1880 


C & D has been in operation since 
1880 as a general commodity carrier and 
now serves around 400 towns and cities 
in Tennessee, Kentucky, West Virginia, 
Ohio, Indiana, Illinois, and Missouri. 

Huber & Huber has been serving the 
general public as a common carrier since 
1929. It currently has rights in the five 
states of Indiana, Illinois, Kentucky, 
Tennessee, and Georgia. 

E. W. Huber, president and general 
manager, who, together with Louis Hu- 
ber, chairman, and Harold Huber, vice- 
president, negotiated the sales contract 
for an undisclosed figure, said approval 
of the purchase would: 

Increase the company’s equipment by 
650 pieces, for fleet of about 1,700 trucks, 
tractors and trailers. 

Add seven owned and seven leased fa- 
cilities for a network of 20 terminals. 

Raise annual gross revenue by $6.5 
million for a combined total of $20 mil- 
lion, and provide 600 additional em- 
ployes for a total of 1,700. 

Among the main cities Huber & Huber 
could bring additional service to, said 
Mr. Huber, would be Nashville, Chatta- 
nooga and Cookesville, Tenn.; Ashland, 
Covington and Fort Thomas, Ky.; Terre 
Haute, Richmond and _ Connersville, 
Ind.; Decatur and Peoria, Ill.; Parkers- 
burg, Charleston, and Huntington, W. 
Va.; Springfield, Columbus, Dayton, 
Middletown, Hamilton and Cincinnati, 
O., and St. Louis, Mo. 

Mr. Huber announced also that the 
carrier has purchased an 80-acre plot 
off the Watterson Expressway and Pop- 
lar Level Road, in line with the ex- 
pected expansion. 


Names of Men Suggested 
For CAB Vacancy Revealed 


Government sources have revealed the 
names of four men whose names have 
been sent to President-elect Kennedy 
with recommendations for nomination 
to fill the single vacancy on the Civil 
Aeronautics Board. All four confirmed 
the fact that various persons and in- 
terests had submitted their names as 
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candidates, 

The men are C. Thomas Bendorf, ad- 
ministrative assistant to Senator Engle 
of California; Robert Murphy, counsel 
for the aviation subcommittee of the 
Senate interstate and foreign commerce 
committee; DeWitt Yates, a transpor- 
tation lawyer; and Joseph P. Adams, 
executive director of the Association of 
Local Transport Airlines. 

Mr. Adams, a former CAB member, 
told TraFFric WorLD that he was “not 
interested” in appointment to the CAB. 
He said his name had been submitted 
for the vacancy by various state aviation 
directors, but that it had also been sub- 
mitted to President-elect Kennedy for 
the position of administration of the 
Federal Aviation Agency. He said he 
would be “interested” in the FAA posi- 
tion. However, it has been reported in the 
press—but not confirmed—that Mr. 
Kennedy has selected Najeeb E. Halaby, 
a Los Angeles electronics executive for 
the FAA post. 

All other men suggested to fill the 
CAB vacancy expressed extreme interest, 
The vacancy has existed since December 
31, 1960, when the term of John S. Brag- 
don expired. Mr. Bragdon, an appointee 
of President Eisenhower, has continued 
to serve on the CAB under a statute 
which allows him to continue in the 
position until his successor is appointed 
and confirmed by the Senate. 


Merchant Marine Institute 


Names New ‘PR’ Chairman 


Ralph E. Casey, president of the Amer- 
ican Merchant Marine Institute, an- 
hounced January 9, the election of Max 
L. Brown as chairman of the associa- 
tion’s 57-man public relations commit- 
tee. He succeeds Richard L. Harris, vice- 
president—public relations of United 
States Lines. 

Mr. Brown has been New York district 
representative for the publications de- 
partment of the Bethlehem Steel Co. 
since 1943. He also is associated in a 
public relations capacity with Bethle- 
hem’s subsidiaries, the Calmar Steam- 
ship Corp., and the Ore Navigation 
Corp. 

Prior to his connection with Bethle- 
hem, he was a staff correspondent for the 
United Press Associations and wrote a 
nationally-distributed column on busi- 
ness and financial news. He joined the 
United Press in 1926, while attending 
New York University. 


Rutland Bars LCL Freight 
Under 6,000 Pounds in Vt. 


Effective January 6, the Rutland Rail- 
way, by its embargo No. 1, placed an em- 
bargo against acceptance of all ship- 
ments of its Vermont stations of less- 
carload freight unless in 6,000 pound 
lots or more under certain circumstances, 
“on account of discontinuing handling 
less-carload freight, effective January 6, 
1961.” 

The Rutland said the embargo was 
placed “against the acceptance of all 
shipments of less-carload freight 
destined for deliverv at all Rutiand 
Railway stations in the state of Ver- 
mont, except that less-carload freight 
will be handled in lots of 6,000 pounds or 
more, provided it is loaded by the shipper 
or unloaded by the consignee at the fol- 
lowing stations: Bennington; Burling- 
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ton; Center Rutland; No. Bennington: 
Proctor, Rutland.” 


On the same day, the Delaware & 
Hudson issued its embargo No. 1 against 
all less-carload shipments destined for 
Rutland, Vt., with the exception that 
“LCL shipments will be handled in lots 
of 6,000 pounds or more provided ship- 
ment is loaded by shipper or unloaded 
by consignee.” The D & H embargo made 
reference to the Rutland embargo and 
gave the same cause: “Discontinuing 
handling LCL freight.” 


Rail Net in November, ‘60, 
Estimated at $34 Million; 
$7 Million Under ‘59 Month 


Estimated net income of Class I 
railroads in November, 1960, 
amounted to $34 million as compared 
with $41 million in November, 1959, 
and $63 million in November 1958, 
according to reports filed by the car- 
riers with the Bureau of Railway 
Economics of the Association of 
American Railroads and made pub- 
lic January 10 by the AAR. 


“Net income for the first 11 months of 
1960 was estimated at $393 million as 
compared with net income of $484 
million in the corresponding period of 
1959 and net income of $514 million in 
the corresponding period of 1958,” the 
AAR said. 

“Net railway operating income of Class 
I railroads in November 1960, before 
deduction of interest and other fixed 
charges, was $47 million as compared 
with $56 million in November, 1959, and 
$80 million in November, 1958. For the 
first 11 months of 1969, net railway op- 
erating income totaled $550 million as 
compared with $671 million for the first 
11 months of 1959 and $685. million for 
the corresponding period of 1958. 


“In the 12 months ended November, 
1960, the railroads’ rate of return aver- 
aged 2.28 per cent. Rate of return, 
calculated on net railway operating in- 
come, is based on the average value of 
road and equipment at the beginning 
and end of the period as shown by the 
books of the _ railways, including 
materials inventories and cash, less ac- 
crued depreciation. 


“Total operating revenues in the first 
11 months of 1960 amounted to $8,783 
million as compared with $8,979 million 
in the same period of 1959, a decrease 
of 2.2 per cent. Operating expenses in 
the first 11 months of 1960 amounted to 
$6,952 million, as compared with $7,050 
million in the corresponding period of 
1959, a decrease of 1.4 per cent. 


“There were 28 Class I railroads that 
failed to earn their fixed charges in 
the first 11 months of 1960, of which 
20 were in the Eastern District, four in 
the Southern Region, and four in the 
Western District. 


Eastern District 


“Class I railroads in the Eastern 
District in November, 1960, had an esti- 
mated net income of $8 million compared 
with a net income of $11 million in 
November, 1959, and a net income of $23 
million in November, 1958. In the first 
11 months of 1960 their estimated net 
income was $73 million compared with a 


net income of $113 million in the first 
11 months of 1959 and a net income of 
$113 million in the corresponding months 
of 1958. 

“Operating revenues of railroads in 
the Eastern District in the first 11 
months of 1960 totaled $3,639 million, a 
decrease of 1.6 per cent compared with 
the same period of 1959. Operating ex- 
penses totaled $2,943 million, a decrease 
of 1.3 per cent compared with 1958. 


Southern Region 


“Class I railroads in the Southern 
Region in November, 1960, had an esti- 
mated net income of $7 million com- 
pared with $8 million in November, 1959, 
and $10 million in November, 1958. In 
the first 11 months of 1960 their esti- 
mated net income was $70 million com- 
pared with $88 million in the first 11 
months of 1959 and $82 million in the 
same period of 1958. 


“Operating revenues of Class I rail- 
roads in the Southern Region in the first 


11 months of 1960 totaled $1,246 million, - 


a decrease of 2.9 per cent compared with 
the 1959 period, while operating expenses 
totaled $981 million, a decrease of 0.4 
per cent compared with 1958. 


Western District 


“Class I railroads in the Western Dis- 
trict in November, 1960, had an esti- 
mated net income of $19 million com- 
pared with $22 million in November, 
1959, and $30 million in November, 1958. 
In the first 11 months of 1960 their esti- 
mated net income was $250 million com- 
pared with $283 million in the first 11 
months of 1959 and $319 million in the 
same period of 1958. 

“Operating revenues of railroads in the 
Western District in the first 11 months 
of 1960 totaled $3,898 million, a decrease 
of 2.5 per cent compared with the 1959 
period, and operating expenses totaled 
$3,028 million, a decrease of 1.8 per cent 
compared with 1959.” 


East-Central Truck Group 


Sets Hearing on Surcharge 


The Eastern Central Motor Carriers 
Association, Inc., Akron,-has scheduled 
@ general committee hearing for Jan- 
uary 17 on its docket SR-12783, to con- 
vert the $1 per shipment surcharge pub- 
lished in various ECMCA tarifis into the 
rate structure including a system of flat 
charges on small shipments, E. H. Rus- 
Sell, general manager, has announced. 


Mr. Russell said the docket was car- 
ried over from the general committee’s 
meeting of January 4 in the Sheraton- 
Cleveland hotel, Cleveland. He said the 
January 17 hearing also would take place 
there. 


Bi-State Agency to Build 


Elevator on Chain Canal 


A plan to build a $5,350,000 grain 
elevator on the Chain of Rocks Canal 
was announced December 30 by the Mis- 
souri and Illinois Bi-State Development 
Agency. 

Preston Estep, chairman of the 
agency’s board of commissioners, said 
that an agreement had been reached 
with the Illinois Grain Corp., Chicago, 
under which the elevator would be built 
by the agency and leased to the grain 
firm. 
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Col. R. E. Smyser, Jr., executive di- 
rector of the bi-state agency, said the 
agency hoped to lease a total frontage 
of about 1,400 feet. Construction of the 
elevator is scheduled to begin in May. 


Barbs Aimed at ‘Jim’ Hood 
By ‘Testimonial’ Speakers 
Veil Respect, Gratitude 


By R. STANLEY CHAPMAN 


To those unfamiliar with the 
camaraderie of transportation lead- 
ers, the career of James M. Hood, as 
president of and legislative spokes- 
man for the American Short Line 
Railroad Association, would seem to 
be based on the following dubious 
virtues: 

“He is an excellent gin rummy player.” 


“He gives away cigars—not good cigars 
—but he’s free with ‘em.” 

Such remarks were typical (and among 
the kindest) of those uttered by various 
speakers who extolled the abilities of 
Mr. Hood at a testimonial dinner, Janu- 
ary 10, in the Mayflower hotel, in Wash- 
ington, D.C. The informal event, at- 
tended by about 100 of Mr. Hood’s 
friends, was rarely allowed to become 
serious. The transportation industry’s 
sincere respect for Mr. Hood, however, 
was expressed on one of these rare oc- 
casions, in the words of former U.S. 
Senator Burton K. Wheeler, one-time 
chairman of the Senate’s interstate and 
foreign commerce committee, who said: 

“Jim, in my judgment, was one of the 
very ablest lobbyists ever to come to 
Washington. He didn’t pat you on the 
back and tell you that you were ab- 
solutely right. He told you the facts, 
and when he thought you were wrong, 
he told you so. Everyone learned to 
respect him and to respect his judg- 
ment.” 


Cigars a ‘Trademark’ 


Senator Wheeler, who admitted he 
had promised Mrs. Hood that he would 
“say something nice” about her husband, 
returned to the spirit of the evening by 
discussing Mr. Hood’s well-known pro- 
pensity for using cigars, with his name 
printed on them, as calling cards. 

“Tt couldn’t smoke ’em,” said the 
former senator from Montana. “When 
I first came to Washington, John L. 
Lewis (former president of the United 
Mine Workers) gave me a 25-cent cigar, 
and after that I could never get used to 
the nickel cigars that Jim passed out, 
even though they had his name stamped 
on them. I used to wonder why it was 
that a union could afford good cigars 
while the railroads had to give away 
those five-centers. After a few years 
it dawned on me that the unions had 
all the money. 

“Finally, Jim started giving me boxes 
of those cigars. I used to send them 
to an old sheepherder I knew out in 
Montana ’cause I knew he’d smoke any- 
thing. After I’d left the Senate, this 
sheepherder wrote me—he wanted to 
know if Jim Hood had died.” 

Daniel P. Loomis, president of the 
Association of American Railroads, ex- 
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pressed the belief that Mr. Hood had 
retired to devote his full time to gin 
rummy playing. He described Mr. 
Hood’s “gin rummy temperament” as 
“all right when he’s your opponent, but 
horrible when he’s your partner.” 

“When he’s against you,” Mr. Loomis 
said, “he greets every mistake with a 
benign smile. When you're his partner, 
your mistakes are met with a withering 
blast of criticism of your stupidity. 

“I really shouldn’t say that Jim is 
retiring just to play gin rummy. Really, 
I suspect, he’s retiring so he won’t have 
to wade through the 900-plus pages of 
the ‘Doyle report’ on transportation.” 

Senator Warren Magnuson, of Wash- 
ington, chairman of the interstate and 
foreign commerce committee which au- 
thorized the Doyle study, complained 
that, since the issuance of the report 
and its recommendations (including 
proposals for creation of a Department 
of Transportation and a Transportation 
Circuit Court of Appeals) he had been 
“running an employment office.” 


“Everybody assumes that some of 
these agencies are going to come into 
being and everybody wants a job,” he 
said. “This is typical of our committee, 
which gets into a lot of trouble. The 
minute we appoint a man he’s accused 
of being a truck man, a railroad man 
or a waterways man. You could get him 
out of a vacuum and he’d still be accused 
of favoring some segment of transporta- 
tion. 

“T’ve been telling these job applicants 
that I know a good man to be the ‘Sec- 
retary of Transportation.’ I tell them 
that he’s pleasant. That he gives out 
cigars—not good cigars—but he’s free 
with ’em. I tell them that the man who 
should be ‘Secretary of Transportation’ 
is Jim Hood.” 

The senator’s facetious remark brought 
a burst of avplause from the audience. 


Mr. Hood’s ‘Rebuttal’ 


Given the opportunity to rebut the 
remarks of previous speakers, Mr. Hood 
expressed gratitude to each “for the 
malicious things you said about me.” 


“I am somewhat surprised,” he said, 
“that so many of you had the $12.50 
dinner fee needed to hasten my retire- 
ment.” 

“With all that Senator Wheeler had 
to say about my cigars,” he added, “I 
think everyone should know that he 
beeged two of them tonight. 

“And, in expressing my gratitude to 
Senator Magnuson, I can only say that 
any railroad man who gets a reception 
from ‘Maggie’s’ committee has to be 
grateful. 

“Let me close this event by saying 
that it is very, very nice to grow old— 
especially when you consider the alter- 
native.” 

Mr. Hood was given an album compiled 
of business cards and congratulatory 
messages from many transportation and 
governmental leaders. He was also given 
a letter from Sam Rayburn, Speaker of 
the House of Representatives in Con- 
gress, and a “travel-gift certificate” to be 
used for a trip to Hawaii. 

Seated at the head table with Mr. Hood 
were Harold F. Hammond, executive 
vice-nvresident of the ‘Transportation 
Association of America, which organ- 
ized the dinner; Senator Magnuson, Mr. 
Loomis, Senator Wheeler, Representa- 


tive John Bell Williams, chairman of the 
transportation and aeronautics subcom- 
mittee of the House committee on inter- 
state and foreign commerce, and Rich- 
ard Boyd, president of the National In- 
dustrial Traffic League and general traf- 
fic manager of Pittsburgh Plate Glass 
Co., Pittsburgh. 


Clark College Opens Traffic 
Study at Vancouver, Wash. 


(From Los Angeles Bureau of Traffic World) 


A basic course in the principles of 
transportation and traffic management 
was begun the evening of January 9 
at Clark College in Vancouver, Wash., 
with A. R. (Ray) Allen, executive di- 
rector of the Portland Freight Traffic 
Association, as instructor. Mr. Allen 
formerly was traffic manager for the 
Ford Motor Co. in Seattle and director 
of the transportation division of the 
Los Angeles Chamber of Commerce. 

Clark College, in an announcement, 
described the course as a survey course 
specially suited for persons working in 
traffic and transportation and for ad- 
ministrators, clerks, secretaries and 
others desiring to enter the field. The 
course will cover methods and procedures 
in the movement of goods in commerce, 
bills of lading, routing, transit, packing, 
demurrage, professional and legal respon- 
sibility, distribution practices, and regu- 
latory agencies. 

Classes will be held on Mondays from 
7:30 p.m., to 9:30 p.m., at class room 309 
Clark College campus. The registration 
fee is $10 for residents of Washington 
state and $13 for out-of-state residents. 





Port of New Orleans 


Improvement Bonds Sold 


The Chase Manhattan Bank and Ira 
Haupt & Co. headed a group to which 
New Orleans port improvement bonds 
were sold, January 9, officials of the port 
reported. They said that the money ob- 
tained through sale of the bonds would 
provide more than half the $33 million 
necessary for a three-year port improve- 
ment program announced by the port 
on December 9. 

The improvements will involve con- 
struction of two new wharves, recon- 
struction of four old ship berths, grain 
elevator wharf work, and work on the 
Mississippi River-Gulf outlet. 


North American Car Shows 
119-Ft. Flat Car for Autos 


North American Car Corp. displayed 
on January 11, in Chicago, an articu- 
lated German flat car which is described 
as the longest railroad freight car ever 
shown in the United States. 


The “Auto-Porter,” the length of which 
is 119 ft. 2 in., is equipped with an auto 
rack and articulates in two places to 
permit it to go around curves. It is cap- 
able of hauling 16 compact vehicles on 
its two decks and, because its floor is 
28 inches above the track, is said to be 
within all clearances on American rail- 
roads when fully loaded. 


More than 1,000 such cars, built by 
Joseph Graaff Co. of Elze, West Ger- 
many, have entered service on European 
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railroads in the last six years, transport- 
ing all types of vehicles, farm equipment 
and containers, according to North 
American Car Corp. 

North American staged the showing 
at the LaSalle Street Station through 
the cooperation of the American im- 
port agent for the “Auto-Porter,” B & W 
Enterprises, Inc., of New York City. 

The showing was arranged, said E. C. 
R. Lasher, president of North American, 
“because it is our policy to give railroads 
and shippers the opportunity to examine 
the most modern and sophisticated tech- 
nology in transportation.” 

“With the tremendous upsurge of rail 
shipment of automobiles,” he said, “we 
felt that the potentialities of such a 
car as the ‘Auto-Porter’ should be ex- 
amined closely by all concerned.” 

North American, which leases more 
than 16,000 specialized freight cars to 
railroads and shippers, says it is cur- 
rently the largest lessor of specialized 
rack cars for piggyback shipment of 
automobiles. 


Lake Central Airlines 
Offers Stock; Will Add 


Planes, Extend Routes 


Lake Central Airlines announced 
on January 9 that an underwriting 
group headed by William Blair & Co. 
would offer, “before January 13,” 
convertible preferred stock of the 
airline in the aggregate amount of 
$2,600,000. 


Proceeds of the offering, comprising 
130,000 shares bearing a par value of 
$20 each, would be used, the airline said, 
to purchase eight additional airplanes 
for use on new Lake Central routes 
(T.W., Nov. 19, 1960, p. 49). 

The airline announced that it had 
increased its fleet of 12 DC-3s by pur- 
chase of eight additional DC-3s, three 
from Braniff International Airways and 
five from Northeast Airlines, and five 
Convair 340s from United Air Lines. The 
company said it planned to buy two 
more DC-3s to bring its total fleet 
strength to 27 by April or May. 


The new DC-3s were placed in service 
between Evansville, Ind., and Charleston, 
W.Va., and Erie, Pa., and between Gary, 
Ind., and Pittsburgh and six West Vir- 
ginia cities earlier this month, an airline 
spokesman said. 

On March 1, Lake Central said, Con- 
vairs and DC-3s would be placed in serv- 
ice between Cincinnati and Detroit; to 
Washington, D.C. and Baltimore from 
Cincinnati; from Toledo to Findlay, O.; 
from Lima, O., south to Dayton and Cin- 
cinnati, and from Washington and 
Baltimore to Parkersburg, W.Va. and 
Marietta, O. Still more routes will be 
added about April 1, to complete serv- 
ice eastward to 17 cities not previously 
served by Lake Central, according to the 
airline’s announcement. 

Lake Central received Civil Aeronautics 
Board authorization to add service to 
these cities on August 29 (T.W., Sept. 3, 
1960, p. 49). 


SP Official Discusses TOFC 


T. A. Fante, assistant manager of the 
specialized operation department/’of the 
Southern Pacific Co., discussed the 
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growth and future possibilities of rail 
piggyback service at the monthly meet- 
ing of the Southern California chapter 
of the Association of Interstate Com- 
merce Commission Practitioners, Jan- 
uary 4, in the New Clark hotel, Los An- 
geles. More than 60 persons attended the 
meeting. 


Canadians Slate Conference 


On Cutting Distribution Cost 


The fifth annual Traffic and Trans- 
portation Conference on “Reducing 
Distribution Costs” will be conducted 
February 15-16 in the Royal York hotel, 
Toronto, Ontario, the Canadian In- 
dustrial Traffic League has announced. 

W. J. Rae, manager of transportation 
and supply, Lever’ Brothers, Ltd., 
Toronto, will serve as moderator at the 
first session on the “Significance of Dis- 
tribution Costs to Industry.” Speakers 
will be Dr. W. H. Hossack, executive 
consultant-operations research for 
Stevenson & Kellogg, Ltd., Toronto; Ross 
E. Jones, Jr., vice-president—distribution 
of the H. J. Heinz Co., Pittsburgh, and 
Norman Penney, comptroller — North 
American operations for Massey-Fer- 
guson, Ltd., Toronto. 

The second session, with J. M. Benson, 
traffic manager of Canadian Industries, 
Ltd., Montreal, as moderator, will cen- 
ter on “Areas for Reducing Distribution 
Costs.” Scheduled as speakers are Paul J. 
Bernard, manager package development 
and market services for Hinde & Dauch, 
Ltd., Toronto; W. J. Chenery, sales 
engineering consultant of International 
Harvester Co. of Canada, Ltd., Hamilton, 
Ontario; A. F. Downy, traffic and 
export manager of Glidden Co., Ltd., 
Toronto, and S. Kom, vice-president— 
distribution and processing of Steinberg’s 
Ltd., Montreal. 

“Transportation—Its Role in Reducing 
Distribution Costs,” is the subject of the 
third session. L. T. Smith, traffic manager 
of Kraft Foods, Ltd., Montreal, will be 
moderator. The speakers will be Charles 
D. Edsforth, vice-president—traffic of 
the Canadian Pacific Railway Co., Mon- 
treal; F. T. Graves, traffic manager of 
Motorways (Ontario), Ltd., Toronto; 
Charles Laferle, general traffic manager 
of Robt. Simpson Co., Ltd., Toronto, and 
L. D. Stock, vice-president—freight 
traffic for Canada Steamship Lines, Ltd., 
Montreal. 


Canadian Commission Nears 


End of Rail Rate Hearings 


As the hearings of the Canadian Royal 
Commission on Transportation on the 
railroad rate structure of that country 
draw near to a close (the commission is 
to make its report and recommenda- 
tions to the Canadian government by 
March 31), the province of Quebec, in 
a brief filed with the commission on 
January 5, said it was ready to cooperate 
with other provinces and the federal gov- 
ernment in drafting a new national pol- 
icy for transportation. 


The brief of the province was the last 
public submission scheduled to be heard 
by the commission, which has held 
lengthy hearings on the rail rate struc- 
ture in order to arrive at recommenda- 
tions for eliminating any inequities 
which may exist. 

The province of Quebec also said in 





its brief that it was now prepared to 
accept federal jurisdiction over inter- 
provincial trucking. The federal high- 
way act to which the province sub- 
scribed makes each provincial motor 
transport board a federal board to deal 
with such inter-provincial transporta- 
tion as takes place within the respective 
provinces, as well as leaving to the pro- 
vincial boards the jurisdiction over truck- 
ing services operated wholly within each 
province. ‘ 

Counsel for the Canadian Pacific Rail- 
way on, January 10, began cross-exami- 
nation of W. B. Saunders, a Washington, 
D.C., transportation consultant, who, on 
behalf of Canadian grain handling or- 
ganizations, had testified before the com- 
mission to the effect that the basic 
problem in Canada was too much railway 
capacity and not necessarily, as claimed 
by the railroads, the losses suffered under 
statute-fixed rates for transporting ex- 
port grain, which rates have not been 
changed for many years. 


Associated Freight Lines 


Acquires Peninsula Express 


Associated Freight Lines has an- 
nounced merger with Peninsula Motor 
Express, effective January 1, with As- 
sociated being the surviving carrier. 

Cecil Curtis, executive vice-president, 
made the announcement, adding: 

“Associated Freight Lines thus acquires 
all certificated operating authority pre- 
viously held by Peninsula Motor Express. 

“Associated Freight Lines is owned 
and managed by John A. Pifer, presi- 
dent, of San Francisco, and as a single 
entity provides common carrier service 
between southern California and north- 
ern California, including intermediate 
points.” 


Barton, Ginnane Mentioned 
For Appointment to ICC 


The names of two men whose names 
have been sent to President-elect Ken- 
nedy for consideration in his selection 
of an individual for the. nomination to 
fill the existing vacancy on the Inter- 
state Commerce Commission have been 
learned by TRAFFIC WORLD. 

They are Frank L. Barton, transporta- 
tion counsel to the Senate interstate 
and foreign commerce committee, and 
Robert Ginnane, general counsel of the 
Commission. 

The vacancy has existed on the ICC 
since last March 15, when Anthony F. 
Arpaia resigned. Thereafter President 
Eisenhower sent to the Senate the nom- 
ination of Timothy J. Murphy, a Boston 
lawyer, but no action on the nomination 
was taken by the Senate, some members 
of which expressed doubts that Mr. Mur- 
phy could qualify politically, in light of 
the requirement that no more than six 
of the 11 commissioners may be of the 
same political party. The term runs to 
December 31, 1964. 

Both Messrs. Barton and Ginnane have 
been mentioned prominently before for 
appointment to the Commission. Both 
are Democrats. 

The present lineup of the Commission 
comprises six Republicans and four 
Democrats. However, the term of one of 
the Republicans, John H. Winchell, ex- 
pired December 31, and he is continuing 
to serve. On January 10, President Eisen- 
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hower nominated Mr. Winchell for re- 
appointment to the ICC a seven-year 
term. 


Traffic Management Institute 
At American U. to Begin 
March 6; Speakers Listed 


The School of Business -Adminis- 
tration of the American University, 
Washington, D.C., has announced 
it will conduct its thirteenth Insti- 
tute of Industrial Transportation 
and Traffic Management, March 
6-23. 


The program, according to Dr. Marvin 
L. Fair, director, will stress the problems 
of transportation and traffic manage- 
ment and the best known management 
procedures for dealing with them. The 
problems to be studied include: Select- 
ing the best carrier service; relation of 
the traffic manager to the top manage- 
ment; company warehousing systems; 
sales; materials handling; claims, and 
handling of small shipments. Attention 
also will be given to cost analysis in 
rate making and to problems in military 
and civilian government traffic manage- 
ment and control. 

“Speakers,” Dr. Fair said, “include: 

“T,. E. Galaspie, director of traffic, Reyn- 
olds Metals Co.; James F. Haley, vice- 
president and manager, Koppers Co., 
Inc., Pittsburgh; O. D. Evans, distribu- 
tion manager, Scott Paper Co., Chester, 
Pa.; W. J. Walsh, Jr., traffic manager, 
St. Regis Paper Co., New York; and 
Charles M. Donley, Charles Donley & 
Associates, Pittsburgh. 

“G. C. Vaughan, regional manager, the 
Pennsylvania Railroad, and Ford K. Ed- 
wards, transportation economics con- 
sultant, will also speak. Maj. Gen. I. 
Sewell Morris, executive director, Mili- 
tary Traffic Management Agency, U.S. 
Army, will speak at a special meeting, 
and E. G. Plowman, vice-president and 
general traffic manager, U.S. Steel Corp., 
will discuss ‘New Horizons in Transpor- 
tation and Traffic Management’ at the 
closing meeting at which certificates will 
be presented. 

“The three-week program will have a 
strong professional emphasis dealing 
with the possible solution of the more 
critical problems faced by transportation 
and traffic managers and looking to 
future opportunities and requirements 
of those who desire to advance in this 
growing profession. Procedures employed 
will include lectures, discussions, work- 
group reports vitalized by case studies, 
field trips, and a mock hearing before 
@ regulatory body.” 

Application for admission and addi- 
tional information should be directed to 
Dr. Fair, director, transportation pro- 
gram, The American University, 1901 F 
Street, N.W., Washington 6. 


N.Y. Transport Luncheon 


Capt. Arthur Weidman, superintend- 
ent of flying for American Airlines, will 
speak January 31 at a luncheon meeting 
of the transportation section of the New 
York Board of Trade. A film, “A Report 
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NOTE THESE GIANT STRIDES BY AMERICA'S 
FASTEST GROWING PIGGYBACK SYSTEM-— 
IN LESS THAN 5 YEARS... 
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e From 2 to 32 members...from 6% to 75% of the Nation's 
Class 1 railroad mileage. 








e From SOO to 6,200 modern, roller-bearing cars on freight 
trains operating at passenger train speeds. 


e From limited runs to interline piggyback —border-to- 
border... coast-to-coast. 


e From an experiment in joint ownership to proved econ- 
omy of a vast member-owned equipment pool. 













to Border...Coast to Coast! 


WM PIG 


n 7 \league boots 


| 
| 


h 






Pr A: 


1 Lf 











LZ 
——- 


N 
" 


B 
v. 













[AG 2 
} 
4 
vi 





~ . = z CS 
S eae ape Re 
‘Ae PW OR Ses iS 
< . = Aes 


Zs 









q 









] 
(7 


a A) Wy 
T_™ Sis 


4, 
Ve: 


& 





V 


7S 

















MEMBERS 
TRAILER TRAIN PIGGYBACK SERVICE 
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Boston & Maine Louisville & Nashville Seaboard Air Line 
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D.T.&1. Norfolk & Western Union Pacific 
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} Great Northern Pennsylvania Wabash 
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All for one — and one for all! 
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on the Turbine-Powered Electra Air- 
plane,” will be shown at the meeting in 
the Shelburne hotel. Preceding the 
luncheon will be an executive committee 
meeting. 


FAA Okays Lockheed Plan 
For Modifying ‘Electras’ 


E. R. Quesada, administrator of the 
Federal Aviation Agency, has announced 
that the FAA has approved the Lock- 
heed Aircraft Corp. program for modi- 
fication of the “Electra” turbo-prop air- 
craft. 

The FAA imposed speed restrictions on 
the Lockheed “Electra” after two 
crashes in September of 1959. Mr. Que- 
sada said that Lockheed was modifying 
all “Electras” and that, after modifica- 
tion, the aircraft “may be flown at the 
operating speed for which they were 
originally designed, 372 miles per hour, 
instead of the present speed restriction 
of 259 miles per hour.” 


Mr. Quesada’s announcement was ac- 
companied by a highly technical report 
on the FAA’s investigation into possible 
structural and design failures of the 
“Electra.” The modifications approved 
by the FAA were as follows: 

“(1) ‘Additional mounts have been 
added to stabilize the propeller should 
any mount fail, or should breakage occur 
between the gearbox and the power 
section. 

“(2) The nacelle structure has been 
strengthened considerably by the addi- 
tion of reinforcements and diagonal 
braces. 

“(3) The wing strength has been in- 
creased by: (a) increasing the thick- 


ness of three lower surface ‘planks’ and 
one upper surface ‘plank’, (b) reinforcing 
the front spar and the wing lower sur- 
face, and (c) strengthening 18 ribs in 
each wing by additional diagonal braces 
and reinforcements.” 

The FAA said all “Electras” would be 
modified by the middle of 1961 and, as 
each aircraft was modified, speed re- 
strictions would be removed. It is ex- 
pected that airlines will return to high 
speed schedules as soon as a substantial 
part of their “Electra” fleets are modi- 
fied. 


Women’s Passenger Traffic 
Group Installs Officers 


The Women’s Passenger Traffic Asso- 
ciation of New York, Inc., announced 
the installation on January 12 of Miss 
Wilma E. Stendel, of the Anaconda Co., 
as its president for 1961. 

Installed with Miss Stendel, the WPTA 
said, were: 

Miss Sally M. Fallace, of the U. S. 
Navy Department, vice-president; Miss 
Mona Thibault, of the Rockefeller firm, 
recording secretary; Miss Bernice F. 
Langan, of Cresap, McCormick & Paget, 
corresponding secretary, and Miss Hilda 
Lee, of the America Fore Loyalty Group, 
treasurer. 

Directors are Mrs. Alice C. Christ, of 
the Reader’s Digest Association; Miss 
Marie Englert, of the American Smelting 
& Refining Co., and Miss Helen T. Sheri- 
dan, of McGraw-Hill. Miss Dorothy M. 
Shea, of the American Tobacco Co., is 
chairman of the executive board. 


Portland Practitioners to Meet 


The Portland (Ore.) chapter of the 
Association of Interstate Commerce 
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Commission Practitioners has announced 
that Charles K. Faye, assistant vice- 
president of the Western Pacific Rail- 
road, San Francisco, will speak on 
“currently pending acquisition activities” 
at the chapter’s January 20 luncheon 
meeting in Davey’s Locker restaurant. 


Presidential ‘Popular Vote 


Contest’ Winners Announced 


A. W. Greene, Sr., of Mason & Dixon 
Lines, Kingsport, Tenn., was winner of 
the first prize in a “Pick the President” 
contest held by Highway Trailers In- 
dustries, Inc., during the annual con- 
vention of the American Trucking 
Associations in New York City in 
October, 1960. 

Among 10 trucking officials, or wives 
of officials, awarded prizes for their 
estimates of the total popular vote to be 
cast for President-elect, Mr. Greene won 
first place by estimating that Mr. 
Kennedy would have 33,984,695 votes. 
His estimate was 236,660 short of the 
34,221, 355 total votes for the senator as 
published in the New York Times on 
December 16, 1959 as the “final official 
popular vote.” 

Price, Waterhouse & Co., an auditing 
firm, selected the 10 winners out of 416 
entries which were placed in the High- 
way Trailer ballot box at the ATA con- 
vention. 

Highway Trailer announced that Mr. 
Greene would receive an RCA color tele- 
vision set. 

The second prize, a Clinton outboard 
motor, the company announced, would 
go to Mrs. Ruth Roer, of St. Louis, wife 
of Harry H. Roer, of United Van Lines. 
Third prize, a Clinton power lawn mower, 
was won by William J. Heaney, of Acme 
Transfer & Storage Co., New York City. 


Faculty of College of Advanced Traffic in Chicago 
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Gathered at a recent instructors’ meeting are these members of the 
faculty and administration of the College of Advanced Traffic, Chicago. 
Seated (left to right): Ellwood H. Spencer, general traffic manager for the 
U.S. Steel Supply division of the U.S. Steel Corp.; Erwin A. Glaesel, 
retired western traffic manager of the Lehigh Portland Cement Co.; Henry 
R. Richter, traffic agent for the Commonwealth Edison Co.; Nels L. 
Rydberg, sales representative for Moore Motor Freight Lines; E. Albert 
Ovens, executive vice-president of the college; Edwin A. Stoga, district 
sales manager for the Jones Motor Co.; Theodore A, Busch, manager 
of the Extension Division of the college; Claude W. Buchanan, assistant 
traffic manager of the American Colloid Co., and Francis M. Baker, 
Walberg, in the traffic department of the Cities Service Oil Co. 


: 


Rew 





acting dean of the college. Standing: Charles M. Hinesley, assistant traf- 
fic manager of the Victor Chemical Works; Edmund Godel, of the Millers 
Falls Co.; Howard E. Propst, regional director of the Transportation and 
Public Utilities Service of the General Services Administration; Kenneth 
Nicholson, of Allied Mills, Inc.; Paul A. Larkin, of Allied Mills; Clarence 
Alicz, of the North American Car Co.; Andrew J. Montgomery, district 
supervisor for the Bureau of Motor Carriers in the Interstate Commerce 
Commission; Lawrence L. Lemke, of the traffic department of the Joslyn 
Mfg. and Supply Co.; Thomas A. Korbecki, of Joseph T. Ryerson & Son, 
Inc.; Gerald J. Crouse, of the Continental Can Co.; Milton J. Krengiel, 
general traffic manager of the American Excelsior Corp, and Carl A. 
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The other winners, each of whom will 
receive Minolta cameras, were an- 
nounced by Highway Trailer as follows: 

Jesse W. Sentle, Sentle Trucking Corp., 
Toledo; Michael R. Prestora, vice-presi- 
dent and general manager, C. I. Whitten 
Transfer Co., Huntington, W.Va.; Mrs. 
Harold E. Wright, Wright Trucking, Inc., 
Lowell, Mass.; Albert Palm, Tose, Inc., 
Bridgeport, Pa.; John Barston, As- 
sociated Transport, Inc., New York 
City; Mrs. Margaret A. Murphy, wife of 
John A, Murphy, of Gateway Trans- 
portation Co., LaCrosse, Wis., and Mrs. 
William Grimm of Johnstown-Pitts- 
burgh Express, Pittsburgh. 


Broader Embargo Issued 
As Result of New York 
Harbor Lighterage Strike 


After the issuance, late January 6, 
of embargo No. 3 by the car service 
division of the Association of Ameri- 
can Railroads for railroads serving 
New York Harbor by lighter or float, 
in anticipation of a strike which took 
effect at 12:01 a.m., January 10, the 
AAR, late January 10, issued embar- 
go No. 4 at the request of the af- 
fected railroads, superseding embar- 
go No. 3 immediately as of that date. 


Embargo No. 4, issued “account work 
stoppage various marine employes, New 
York Harbor area,” embargoes all car- 
load and less-carload, import, export, 
coastal and domestic freight requiring 
lighterage or float delivery for destina- 
tion in New York Harbor when routed 
via the following railroads: Baltimore & 
Ohio; Brooklyn Eastern District Ter- 
minal; Erie-Lackawanna; Central of 
New Jersey; Bush Terminal; Lehigh Val- 
ley; New York Central; New York Dock; 
New Haven; Pennsylvania, and Reading. 

The embargo also applies against all 
traffic requiring float interchange with 
Brooklyn Eastern District Terminal, 
Bush and New York Dock railroads. The 
exceptions were stated as follows: 

“1, Coal and coke for dumping by CNJ 
at Pier 18, Jersey City, by Erie-Lacka- 
wanna at Hoboken and by PRR at Har- 
simus Cove and South Amboy. 

“2. Bulk grain subject to control by 
individual railroad embargoes. 

“3. Freight routed via Seatrain when 
moving on permits issued by Seatrain 
under their embargoes No. 1. 

“4. Military freight consigned to mili- 
tary installations. 

“5. Trailer-on-flat-car traffic, tractor- 
trailer traffic and carload delivery serv- 
ice traffic. 

“6. Freight moving on permits issued 
by the transportation officer of the final 
carrier.” 

A note to the embargo said that it 
had been placed at the request of the 
affected New York Harbor railroads. 

Also issued on January 10 was em- 
bargo No. 4 by the Reading Co., against 
all anthracite and bituminous coal and 
coke consigned, reconsigned or intended 
for transshipment at Port Reading coal 
piers, Port Reading, NJ. The cause 
given was “work stoppage.” 


Boston Agents’ Officers 


George Brooks, of the Canadian Pacific 
Railway, has been elected chairman for 





1961 of the Boston General 
Council. 

Other new officers are John Blair, of 
the Southern Railway, vice-chairman; 
L. J. Welter, of the Santa Fe Railway, 
secretary; Lee Morgan, of the Atlantic 
Coast Line Railroad, treasurer, and Frank 
Smith, of the Delaware & Hudson Rail- 
road, program chairman. 


Agents 


Burdett College Appoints 
Transport Advisory Board 


The School of Business Administration 
at Burdett College, Boston, has an- 
nounced the appointment of an eight- 
member advisory board of executives 
representing rail, motor, air and ship- 
ping (freight and passenger) interests. 

The school says the purpose of the 
board is “to define the need and content 
of the specialized traffic and transporta- 
tion courses offered by the college’s eve- 


ning division in relation to present and’ 


future requirements of the industry” and 
to advise as to texts, sources of instruc- 
tors and methods of financing. 

On the board are: 

John H. Blair, general agent for the 
Southern Railway; Nelson G. Copp, dean 
of the school; Alton C. Gardner, rate 
analyst for the New England Motor 
Rate Bureau; A. S. Jalkut, of United 
Air Lines; John Mattson, of the college 
staff; Paul F. Richardson, New England 
sales manager for Sea-Land Service, 
Inc.; Charles E. Ryan, commerce coun- 
sel for the New England Motor Rate Bu- 
reau; Lewis M. Schneider, of the Har- 
vard University Business School; Charles 
L. Sewall, vice-president of Burdett 
College, and Charles Soule, of the South- 
ern Railway. 

The school says the next series of 
courses — on transportation economics 
and general business—will begin Feb- 
ruary 6. 


Portland (Ore.) Dock Unit 


Reports on 1961 Activities 


The Commission of Public Docks of 
Portland (Ore.), in a summary of its 
actions, has announced it will abandon 
the 38-year-old pier B warehouse at 
terminal No. 1 and build a new facil- 
ity there. 

The commission said also that con- 
struction of pier No. 4, a $3.6-million 
bulk unloading project at terminal No. 
4, was 89 per cent complete, and that 
erection of a million-dollar unloading 
tower would begin soon. 

The commission said further that it 
had directed its legal counsel to bring 
suit against the Richard L. Martin Co. 
and the United States Fidelity & Guar- 
anty Co. to recover damages and 
liquidated damages resulting from the 
collapse of a warehouse roof while under 
construction by the Martin firm. 

The commission said it also would 
sponsor two bills before the state legis- 
lature to allow the commission to issue 
revenue certificates for the purchase and 
financing of construction of industrial 
plants, and to permit the direct ex- 
change of property for revenue certifi- 
cates. 


‘Air Freight Day’ Slated 


Operating and sales personnel of air- 
lines and air freight ground carriers will 
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participate February 14 in “Air Freight 
Day,” a day-long conference in the 
Governor Clinton hotel for persons in 
the east concerned with the handling of 
air freight in the air and on the ground. 
Further information is available from 
Irving Seiden, Mercury Air Freight, 
% 461 Park Avenue South, New York 
=} 3g 


DNA Region ‘Quiz Program’ 
Planned in New York City 


The fourth annual “Mickey Morgan 
Quiz Program” of Eastern Region No. 3 
of the Delta Nu Alpha Transportation 
Fraternity will be held the evening of 
January 26 in the New Yorker hotel, 
New York City, a committee on arrange- 
ments for the program has announced. 

The quiz program was originated in 
memory of the late E. C. “Mickey” Mor- 
gan, who was a past national president 
of the DNA. Gotham chapter of the 
DNA will be host to the region by virtue 
of having won the quiz contest last year. 

Arthur Arsham will serve as quiz- 
master, and Anthony Arpaia, who was 
designated “Transportation Man of the 
Year” in 1960 by the DNA, will serve 
as a judge. Participating in the con- 
test will be the New York, Gotham, 
Bronx, Westchester Hudson Valley 
(Poughkeepsie), and Staten Island 
chapters. 


Ryder Completes Purchase 


Of Columbia Terminals Co. 


The Ryder System has announced 
completing the purchase of all stock 
in the Columbia Terminals Co. held by 
the former management of the St. Louis- 
based trucking company. 

“The purchase, involving more than $3 
million in cash, gives Ryder control of 
Columbia’s subsidiary, Southern Plaza 
Express, a large motor carrier operat- 
ing in the southwest and midwest,” 
Ryder says. 

“Ryder now owns approximately 85 
per cent of Columbia’s stock and has in- 
vited tenders of remaining shares held 
by minority stockholders. 

“Columbia sold its truck-leasing op- 
erations to Ryder in 1958. Purchase of 
the parent company and Southern Plaza 
was approved by the Interstate Com- 
merce Commission late in 1960. 


“With the addition of Southern Plaza, 
Ryder’s common carrier division now 
serves 21,214 route miles from 86 termi- 
nal points in 16 states, and generates 
gross revenues at the rate of more than 
$50 million a year.” 


Northern Calif. Ports Bureau 


Claims Contribution to Area 


The Northern California Ports and 
Terminals Bureau of San Francisco, has 
announced that its efforts in 1960 to 
gain midwestern import and export car- 
goes for the Bay area may enhance the 
area’s economy by more than $7 million 
a year. 

In its annual report the bureau, a 
seven - year-old cooperative effort of 
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northern California ports and terminals, 
listed 67 freight rate negotiations involv- 
ing competition with Gulf and Atlantic 
ports in which it participated in 1960. 
These negotiations, according to the bu- 
reau, resulted in an improved rate struc- 
ture for the Bay area on at least 805,700 
tons of potential cargo. Another 86,000 
tons of existing cargo was successfully 
defended against encroachments by 
Gulf and Atlantic ports, it said, adding: 

“In 1954 the Delaware River Port Au- 
thority estimated the value of a ton of 
cargo to its area’s economy as: general 
cargo, $12.46; grain, $4.66; ores, $2.22. 
Using these values, the bureau’s rate 
negotiations result in a potential $7,102,- 
982 yearly gain to the Bay Area economy. 

“Not included in these estimates is a 
long list of successful rate negotiations 
involving competition with other Pacific 
coast ports.” 


B & O, Reading Announce 
10% Cut in Their Payroll 


Expenses, Effective Jan. 14 


The Baltimore & Ohio Railroad 
and the Reading Railroad on Jan- 
uary 9 announced that, primarily be- 
cause of the falling-off of produc- 
tion in heavy industry, payroll ex- 
penses on the two railroads would be 
reduced by 10 per cent through a 
combination of salary cuts and a 
layoff of work forces. 


Howard E. Simpson, president of the 
B & O, said that, despite continuous 
adjustment of the work force “to equate 
employment to falling traffic and income 
levels,” a further “drastic decline in 
freight loadings due principally to the 
severe slump in the movement of heavy 
goods” had necessitated “this regrettable 
action.” He added: 

“The payroll reduction will be spread 
over the entire system and will be ac- 
complished in two ways: 

“1. A flat reduction of 10 per cent in 
the salaries of all officers, supervisors 
and monthly rated employes. 

“2. A furlough of employes in all other 
categories sufficient to reduce applicable 
payroll expense by 10 per cent. 

“Since the furloughs must be carried 
out locally in accord with specific work 
requirements, the number of employes 
affected is not available. 

“The salary reduction will apply to 
about 3,325 officers and employes. No 
minimum base is applicable and all 
Salary levels are to be reduced 10 per 
cent across the board. 

“Compensation rates of personnel cov- 
ered by union contracts remain un- 
changed.” 


Reading Announcement 


E. Paul Gangewere, president of the 
Reading Railroad, said that the action 
taken by his company was “the neces- 
Sary result of a sharp fall-off in freight 
shipments, rising costs and an anticipated 
continued low level of freight at least 
during the first part of the year.” 

He said that about 500 officers and 
employes of the company would be 
affected by the salary cut, but that it 
was impossible to estimate the number 
of furloughs because, as in the case of 
the B & O, layoffs would be made on 


the system “in relation to work require- 
ments.” 

“The Reading did everything possible 
to reduce its costs and increase efficiency 
during 1960, but even through this con- 
tinuous action, the company has been 
unable to cut expenses as rapidly as 
business has fallen off,” Mr. Gangewere 
said. “The railroad has been particularly 
hard hit by the reduced level of heavy 
industrial production which accounts for 
a major part of the railroad’s revenue.” 


Seaboard & Western Seeks 
General Freight Rate Slash 


Seaboard & Western Airlines, Inc., 
a trans--Atlantic cargo carrier, has pro- 
posed a reduction in general cargo 
freight rates it says would reduce volume 
shipping costs by as much as 70 per cent 
in the weight bracket of 2,200 to 5,000 
pounds, and above. 
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Richard M. Jackson, president, said 
in New York City January 12 that the 
new rate structure would be proposed 
to the International Air Transportation 
Association meeting in Paris in Janu- 
ary 23. 

“The reduced rates,” he said, “would 
take effect in the weight bracket of 
2,200 to 5,000 pounds and above. For 
example the 2,200 to 5,000 bracket, the 
present rate is 48.7 cents per ton-mile. 
The new rate would be 46 cents. On 
shipments of 65,000 pounds and over, 
the present rate is 48.7 cents per ton- 
mile. The proposed rate is 14.5 cents, a 
reduction of 70 per cent.” 

“This complete and drastically re- 
duced rate structure is made possible by 
the use of the CL-44 airplane. These 
Canadian-built turbine-powered air- 
freighters are the largest commercial 
cargo carrying aircraft ever built. 

“Seaboard & Western has five on 
order and scheduled service will start 
in July of this year.” 


Legislative News 


‘Ethics,’ Standards-of-Conduct Bills 
Introduced in New 87th Congress 


Rep. Harris Reintroduces Measure His Committee Approved Last Year 
To Set Standards and Prevent Improper Influence in Proceedings at 
Agencies. Other Measures on Same Subject Vary Widely in Coverage. 


The general subject of ethics and 
standards at the federal regulatory 
agencies—explored at length in sev- 
eral recent studies of the agencies— 
is proposed to be dealt with by a 
number of varying bills introduced 
in the early days of the new Eighty- 
seventh Congress. 


A bill (H.R. 14) to establish standards 
of conduct and to prevent improper 
influence in proceedings before the six 
principal agencies—which was favorably 
reported but not passed in the last ses- 
sion of Congress—has been reintroduced 
by Representative Harris, of Arkansas, 
chairman of the House interstate and 
foreign commerce committee. 


Two Florida members of the House, 
Representatives Fascell and Bennett, 
have introduced identical measures to 
establish standards of conduct for agency 
hearing proceedings of record. Mr. 
Fascell’s bill is H.R. 351. Mr. Bennett’s 
bill is H.R. 1138. In addition, Mr. Ben- 
nett has offered a resolution (H. J. Res. 
27) to establish a federal commission on 
ethics. 


Divulging of Finance 


In the Senate, S. 165 has been intro- 
duced by Senator Morse, of Oregon, and 
Senator Humphrey, of Minnesota. His 
measure would require all members of 
Congress and all federal employes paid 
more than $10,000 a year to file state- 
ments disclosing the amount and sources 
of their incomes, the value of their assets 
and their dealings in securities and com- 
modities. 


Back in the House, Representative 





Baldwin, of California, has introduced 
H.R. 896, a bill entitiled “to promote 
ethical standards of conduct among con- 
gressmen and officers and employes of 
the United States.” 

The Harris bill is identical to and 
supersedes H.R. 12731 of the last Con- 
gress, which “died” with the adjourn- 
ment of that session. 

Last July, the House committee favor- 
ably reported the measure, but the late- 
ness of the session prevented it from be- 
ing considered by the full House (T.W., 
July 9, 1960, p. 17). This month, the leg- 
islative oversight subcommittee of the 
committee recommended its reintroduc- 
tion (T.W., Jan. 7, p. 13). 

As explained at the time of the report 
by the committee, the bill would apply 
to the Interstate Commerce Commission, 
the Civil Aeronautics Board, the Federal 
Communications Commission, the Fed- 
eral Power Commission, the Federal 
Trade Commission and the Securities 
and Exchange Commission and would 
have the following general objectives: 

“(1) Laying down congressional pol- 
icies on the basis of which these agencies 
are directed to prescribe reguations to 
prevent the exercise of improper influ- 
ence upon, and to prevent improper con- 
duct, by members and employes of such 
agencies. 


Influence, Improper Conduct 


“(2) Requiring the establishment of 
proper procedures by such agencies for 
considering and acting on complaints 
with regard to such improper influence 
and improper conduct. 

“(3) Protecting the integrity of ‘on- 
the-record proceedings’ through the im- 
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position of criminal penalties for im- 
proper ex parte communications made 
in connection with such proceedings. 

“(4) Strengthening existing require- 
ments with respect to intra-agecy sepa- 
ration of functions, for the purpose of 
protecting the integrity of the decision- 
making process in ‘on-the-record pro- 
ceedings.’ 

“(5) Providing in the case of each of 
these agencies that agency members 
may be removed for neglect of duty or 
malfeasance in office, but for no other 
cause.” 

At another point in its report of last 
July, the committee said: 

“The committee feels very strongly 
that public confidence in the integrity 
of these agencies has been affected 
adversely by improper conduct involv- 
ing some of their members, some of the 
members of the industries which they 
are supposed to regulate and some of the 
attorneys and other persons who have 
represented parties before such agencies; 
and that the independence and integ- 
rity of these agencies has to be pro- 
tected more effectively than is the case 
under present laws, regulations and pro- 
cedures.” 


Rep. Rostenkowski Advances 
Two Plans to ‘Equalize’ 


Agricultural Exemption 


Legislation to “equalize” the agri- 
cultural exemption of the interstate 
commerce act as between motor and 
rail carriers has been introduced by a 
member of the House interstate and 
foreign commerce committee, Repre- 
sentative Rostenkowski, of Illinois. 


One of two bills he introduced, H.R. 
1823, would repeal section 203(b) (6), 
which exempts from economic regula- 
tion trucks which are transporting cer- 
tain non-manufactured agricultural 
commodities. The other measure, H.R. 
1824, would extend to the railroads a 
condition exemption from such economic 
regulation comparable to that provided 
for the motor carriers. 


“It will be seen immediately,” Mr. Ros- 
tenkowski told the House, “That these 
bills embody objectives that directly 
clash with one another. They are in- 
tended to do so. And I offer them not 
to confuse my colleagues but to give you 
a clear choice as to which path to choose 
in eliminating a grave inequality of 
treatment as between different modes of 
transportation which exists in the 
present law.” 

Mr. Rostenkowski introduced’ the 
same bills in the last session of Congress, 
but no action was taken on them. Since 
then, he said, the situation “has become 
more critical’ because the loss of weekly 
carloadings to regulated carriers had 
increased unemployment. 

“These bills are being introduced,” he 
said, “because it is believed that this 
exemption from regulation has been ex- 
tended far beyond its original and only 
justifiable purpose, which was to help 
the farmer by exempting from economic 
regulation the initial movement of his 
products from the farm to the first 
market. ... 

“There are two ways to resolve this 
intolerable, unequal competition. 


“One is to repeal the exemption out- 


right and allow the traffic by all carriers 
to be regulated equally. 

“The other i$ to extend to the rail- 
roads the same kind of exemption from 
economic regulation now granted exempt 
motor carriers now engaged in the trans- 
portation of ordinary livestock, fish or 
agricultural commodities. I offer separate 
bills to accomplish each of these objec- 
tives. 

“T shall ask the House interstate and 
foreign commerce committee to schedule 
early hearings on this legislation and I 
urge that the House of Representatives 
give these proposals every consideration 
in the interest of establishing conditions 
of fair play and equal opportunity for all 
transport competitors.” 


U.S. Bureau of Roads Asks 
Congress to Wait on Possible 
Vehicle Size, Weight Change. 


The Bureau of Public Roads has 
recommended to Congress that no 
changes be made in the federal-aid 
highway act of 1956 relative to size 
and weight limitations on vehicles 
permitted to operate on the inter- 
state system pending further study 
to be completed by midsummer. 


The bureau gave its recommendation, 
along with the results of a survey of 
highway systems, a progress report on 
the road tests conducted by the Ameri- 
can Association of State Highway Offi- 
cials (AASHO), and charts and graphs 
on state laws governing motor vehicle 
sizes and weights, in a report titled 
“Maximum Desirable Dimensions and 
Weights of Vehicles Operated on the 
Federal-Aid Systems, January, 1961.” 


‘General Upgrading’ Possible 

The bureau said that while there had 
been a “general upgrading” of highway 
systems across the country making it 
“desirable to reconsider the size and 
weight limitations” imposed by the high- 
way act and by many state laws, it was 
believed that any new recommendations 
should await the results of the last test 
load applications made by AASHO on 
November 30, 1960. 

Section 108(j) of the highway act of 
1956, subsequently codified as section 127, 
title 23—highways, United States code. 
includes limitations on weight and width 
of vehicles as adopted by the AASHO on 
April 1, 1946. Thes limitations, accord- 
ing to the bureau, are as follows: 

Average vehicle width, 96 inches; 
vehicle height, 12.5 feet; length of single- 
unit truck, 35 feet; length of single-unit 
bus, 40 feet; length of truck-tractor 
semitrailer, 50 feet; length of other 
combination, 60 feet; single-axle load 
weight, 18,000 pounds; tandem axle load, 
32,000 pounds; gross weight of 2-axle 
truck, 26,000 pounds, and 3-axle truck, 
40,000 pounds; maximum gross weight of 
5-axle truck-tractor semitrailer, 61,490 
pounds, and other combination, 71,900 
pounds. 


Later Report in Offing 


“Because of the importance of the 
AASHO road test to this work, a de- 
scription of that project is included in 
this report. Since the last test load ap- 
plications were only made on Novem- 
ber 30, 1960, however, it has not been 
possible to make any new recommenda- 
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tions regarding the existing policy of 
the sizes and weights of motor ve- 
hicles. As indicated subsequently in 
this report, the Bureau of Public Roads 
and the state highway departments are 
expediting the analyses of the road test 
data with all possible dispatch and it 
is anticipated that final conclusions can 
be drawn by midsummer. 


“A further report will be submitted to 
the Congress at that time, indicated the 
results of the road test data analyses and 
their application to the existing highway 
systems. In the event these should 
indicate the desirability of adjusting 
existing size and weight limitations rec- 
ommendations will also be made regard- 
ing such adjustments. 


“In the meantime, however, it is 
recommended that no ‘changes be made 
in section 108(j) of the federal-aid 
highway act of 1956....” 


The American Trucking Associations, 
Inc., has recommended to AASHO that 
single-axle loads up to 24,000 pounds 
and tandem-axle loads up to 40,000 
pounds be permitted on roadways con- 
structed to the standards of the inter- 
state system of highways (T.W., Dec. 
24, 1960, p. 13). 

The ATA asked also for a vehicle 
width maximum of 108 inches, plus al- 
lowance for rear-view mirrors, etc.; 
vehicle height of 15 feet, and vehicle 
length up to 105 feet for double-bottom 
combinations with tractor and two 40- 
foot trailers. 


Commutation Aid Measures 
Calling for Federal Help 


Reintroduced in Congress 


New moves to extend federal aid 
to the railroads for improvement of 
transportation service in metropoli- 
tan areas have been proposed in the 
House and Senate. 


Representative Multer, of New York, 
has introduced a pair of bills and Sen- 
ator Williams, of New Jersey, has re- 
introduced the aid measure which he 
sponsored last year and which was 
passed by the Senate alone. 

The Williams bill (not yet given a 
number) and one of the Multer bills 
(H.R. 810) would provide for low-cost, 
long-term loans, administered by the 
Housing and Home Finance Agency, for 
railroad equipment. The other Multer 
bill (H.R. 809) would establish a cor- 
porate body in the Department of Com- 
merce to extend financial assistance to 
states or local governments or public 
authorities operating or providing transit 
and commuter service. 


At a press conference January 11, 
Senator Williams said his bill embodied 
the following main provisions: 


“(1) A program of low-cost, long-term 
loans up to $100 million in the first year 
after passage, with additional loans up 
to $150 million in subsequent years, to 
preserve and improve mass transporta- 
tion service through the provision of 
facilities and equipment such as termi- 
nals, stations, parking lots, commuter 
cars and buses, and through their co- 
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ordination with highway and other 
transportation facilities. 


“(2) A priority of assistance to areas 
making substantial progress toward the 
development of a positive workable pro- 
gram—including preparation of compre- 
hensive regionwide land use and mass 
transportation plans and development 
of organizational arrangements neces- 
sary to provide areawide service—or to 
areas threatened with serious deteriora- 
tion or loss of essential mass transpor- 
tation service. 

“(3) A requirement that no assist- 
ance be given to any area after three 
years unless substantial progress has 
been made on,a workable program. 

“(4) A requirement of evidence that 
any private carrier benefiting from the 
assistance is undertaking a plan for 
long-range improvement of its mass 
transport service. 

“(5) A program of federal technical 
assistance and research on such ques- 
tions as the relationship of land use and 
transportation planning, costs of traffic 
congestion, commutation patterns, gov- 


ernment organization and financing 
problems, and technological develop- 
ments. 


“(6) A mass transportation planning 
and demonstration grant program—to 
complement HHFA’s comprehensive ur- 
ban planning program—to enable state 
and local agencies to prepare detail 
areawide mass transportation improve- 
ment plans similar to those undertaken 
in the Washington, D.C., area and to 
enable the HHFA administrator to select 
a limited number of pilot demonstration 
projects for assistance which he deter- 
mines would make a significantly im- 
portant contribution to the development 
of research data and information of 
general application in the field of mass 
transportation.” 

A bill identical to H.R. 810 has been 
introduced by Representative Green, of 
Pennsylvania. 


Eight House Members Urge 


Repeal of Passenger Tax 


Sentiment continues to exist in Con- 
gress for repeal of the 10 per cent fed- 
eral excise tax on amounts paid for the 
transportation of persons. 


With the new Ejighty-seventh session 
of Congress not two weeks old, eight 
repeal bills already have been introduced 
in the House. None had been offered 
in the Senate as of January 11. However, 
Senator Smathers of Florida told TraFrric 
Wor p, January 12, that he would actively 
support anv more to bring about repeal. 

In 1959 Congress voted to cut the tax 
to 5 per cent, effective June 30, 1960. But 
shortly before the scheduled effective 
date, Congress acceded to a request by 
President Eisenhower and voted instead 
to continue the tax at the full 10 per 
cent rate. 

This year, the following bills for re- 
peal have been entered: 

H.R. 142, by Representative Rogers, of 
Colorado; H.R. 336, Representative Chen- 
oweth, of Colorado; H.R. 342, Represen- 
tative Collier, of Illinois; H.R. 344, Rep- 
resentative Derwinski, of Illinois; H.R. 
398, Representative Huddleston, of Ala- 
bama; H.R. 462, Representative Loser, 


of Tennessee; H.R. 532, Representative 
Poff, of Virginia, and H.R. 587, Repre- 
sentative Van Zandt, of Pennsylvania. 

Of these, only Representative Collier 
is a member of the House interstate and 
foreign commerce committee. 

Several “special interest” travel tax 
relief bills have also been introduced. 

One measure, H.R. 198, would provide 
that all transportation furnished service- 
men would be exempt from the tax, 
instead of costing 2% cents or less as 
at present. This proposal was made 
by Representative Baldwin, of Cali- 
fornia. 

Representative Smith, of Mississippi, 
proposes in H.R. 2317 that there be an 
exemption from the transportation tax 
for amounts paid by non-profit hospitals. 





Power to Prescribe System 
Of Depreciation Accounting 
Asked of Congress by CAB 


The Civil Aeronautics Board has 
asked Congress to amend the federal 
aviation act of 1958 so as to authorize 
the board to prescribe uniform rules 
of depreciation accounting on air 
carrier equipment. 


The proposed amendment was sub- 
mitted by the board to the House inter- 
state and foreign commerce committee. 
The proposal asked that the Congress 
amend section 407 of the act by insert- 
ing a new subsection reading as fol- 
lows: 

“The board may prescribe for air 
carriers the classes of property for which 
depreciation charges may properly be 
included under operating expenses, the 
method of depreciation accounting, the 
rate or rates of depreciation which shall 
be charged, the depreciation period and 
the residual value, with respect to each 
of such classes of property, classifying 
the air carriers as it may deem 
proper for this purpose. The board may, 
when it deems necessary, modify the 
classes and rates so prescribed. To the 
extent that the board shall have ex- 
ercised its authority under the foregoing 
provisions of this subsection, air carriers 
shall not charge to, or in any form in- 
clude under, operations expenses any 
depreciation charges other than those 
prescribed by the board, or employ a 
method of depreciation, depreciation pe- 
riod, or residual value other than those 
prescribed by the board.” 


Explanation by Board 

In explaining its proposal, the board 
said that under authority in the act it 
had proceeded to prescribe the uniform 
system of accounts required to be kept 
by all certificated air carriers and, in 
the past, had prescribed rates of depre- 
ciation as part of its rate making proc- 
ess. 

“The depreciation rates so prescribed,” 
the board said, “through the rate-mak- 
ing proceedings of the board have gen- 
erally been used by air carriers for ac- 
counting purposes. 

“So long as the depreciation rates 
used by the various air carriers for ac- 
counting purposes fairly reflected the 
depreciation costs as determined in the 
rate proceedings, further prescription of 
these rates through accounting regula- 
tion would have served no useful pur- 
pose. 
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“Moreover, until recent years, the 
widespread dependence of the industry 
upon federal subsidies necessitated the 
frequent review by the board of the 
operating results of the carriers, includ- 
ing an appraisal of the reasonableness of 
charges to expense for depreciation on 
property and equipment which resulted 
in bringing the depreciation practices 
of the carriers under frequent review by 
the board. However, with the emergence 
of a large part of the industry from de- 
pendence upon subsidy, the opportunity 
for such frequent review of the reason- 
ableness of depreciation charges to 
expense by the board no longer exists. 

“Nevertheless, the need for reliable 
financial data from which to appraise 
the true financial condition and operat- 
ing results of the various air carriers 
continues.” 


Prior Attempt Reviewed 


The board recalled that it had at- 
tempted to prescribe the depreciation 
accounting practices of air carriers by 
the issuance of regulations in 1957. 
Authority to issue such regulations were 
challenged by several airlines and ap- 
pealed to the courts. The United States 
District Court for the District of Colum- 
bia upheld the board’s action but, on ap- 
peal to the U.S. Court of Appeals, the 
lower court decision was reversed. The 
court of appeals decision was appealed 
to the U.S. Supreme Court but the high 
court refused to review the case (T.W.., 
Nov. 15, 1958, p. 99). 

“Depreciation expenses,” the board 
asserted, “constitutes probably the most 
critical element in the determination of 
the financial condition of a business in- 
asmuch as, unlike virtually all other ele- 
ments, it does not lend itself to objec- 
tive physical measurement. 

“Unless uniformly reported by the car- 
riers in the manner recognized by the 
board for regulatory purposes the board 
will be left unprotected against poten- 
tial misrepresentation of the reported 
data. This would necessarily follow 
from the fact that the board’s staff could 
not be reasonably expected to inde- 
pendently recast each carrier’s report 
each and every reporting period on a 
time basis which would meet the board’s 
recurrent operating needs. 

“The amount of depreciation charged 
to expenses involves the substance of the 
accounts, the control over which is nec- 
essary to provide financial statements 
that produce a fair presentation of the 
carrier’s financial condition and operat- 
ing results for the periods reported to 
the board. 

“Insofar as the impact upon the car- 
riers’ financial condition and operating 
results is concerned, improper charges 
to expense for depreciation would under- 
mine the integrity of the financial state- 
ments in exactly the same manner as 
inaccurate charges for salaries, rents and 
other operating expenses of the carriers. 
Depreciation is becoming an increas- 
ingly important operating expense for 
air carriers with the addition of new and 
more expensive aircraft equipment. 

“Errors in the reporting of deprecia- 
tion tend to accumulate over a period 
of years and are difficult to correct in 
the accounts of carriers once the inac- 
curacies have been rooted over an ex- 
tended period of time... . 

“Accordingly, the prescription of de- 
preciation rates by the board will pre- 
vent such comparative distortion and 
thus increase proportionately the rela- 
tive reliability of the financial state- 
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ments of certificated air carriers from 
the point of view of both the industry 
and the board as well as the general 
public. 

The board’s statement also noted op- 
position on the part of one board 
member, saying: 

“Vice chairman [Chan] Gurney is 
opposed to any legislation which would 
empower the board to prescribe depre- 
ciation accounting practices of the 
air carriers. He believes that depre- 
ciation practices are primarily a func- 
tion of management and any regulation 
supervision over the details thereof 
constitutes an unnecessary interference 
with the operation of an air carrier. In 
view of the provisions of the internal 
revenue code which afford business a 
choice of different methods of deprecia- 
tion for tax purposes, he sees no reason 
for any additional legislation.” 


Crawford and Sutherland 
Elected to SMCRC Board 


The election of Carl Crawford, vice- 
president of the Jack Cole Co., Inc., of 
Birmingham, Ala., and F. G. Sutherland, 
vice-president of Ryder Truck Lines, of 
Jacksonville, Fla., to the board of gov- 
ernors of the Southern Motor Carriers 
Rate Conference, has been announced by 
the conference, in Atlanta, Ga. They 
were elected for two-year terms each, 
beginning January 1. 

Re-elected for two-year terms on the 
board were B. L. Frazier, vice-president 
of the McLean Trucking Co., of Winston- 
Salem, N.C., and Clinton L. Sanders, 
owner of Perkins Freight Lines, of 
Atlanta, Ga., 

The conference said that it had 
scheduled its first meeting of the new 
board in Atlanta on January 25, at 
which time its annual election of officers 
would be held. 


Senator Revives Arbitration 
Plan for Air Labor Disputes 


Senator Holland, of Florida, has re- 
introduced his bill to provide for com- 
pulsory arbitration of disputes involving 
airlines when the President judges that 
a lockout, strike or other work stoppage 
“would substantially interrupt commerce 
and deprive the public of air transporta- 
tion.” 

The bill, which would accomplish its 
purpose by amendment of the railway 
labor act, is S. 88. In the last session 
the senator introduced a like bill, S. 80, 
but no action was taken on it (T.W., 
Jan. 17, 1959, p. 42). 

The bill would authorize the President 
to establish a board of arbitration in 
the event a work stoppage appears im- 
minent. The board would be composed 
of a public member elected by the Presi- 
dent and two others designated, respec- 
tively, by each of the disputants. 


Transport Post in Cabinet 
Again Proposed by Younger 


Establishment in the Cabinet of a 
Department of Transportation and Com- 
munications is proposed in H.R. 1126, 
a bill introduced by Representative 
Younger, of California. 

Similar legislative proposals were 
sponsored by Mr. Younger, a member 








of the House interstate and foreign 
commerce committee, in the Eighty-fifth 
and Eighty-sixth Congresses. 

Agencies to be transferred to the new 
department, under terms of the Younger 
bill, would be the Interstate Commerce 
Commission, the Civil Aeronautics Board, 
the Federal Maritime Board, the Mari- 
time Administration, the St. Lawrence 
Seaway Development Corp., the National 
Advisory Committee for Aeronautics and 
the Federal Communications Commis- 
sion. 


Department of State Sees 
Possible Good, Bad Effects 


In Dual-Rate Extension 

The Department of State has 
taken the position that giving spe- 
cific authority to steamship confer- 


ences to employ the dual-rate system . 


could have one of two effects: Help- 
ing maintain stable operating con- 
ditions in shipping or of operating 
contrary to the public interest. 


The department made known its views 
in a letter responding to questions on the 
dual-rate system posed last spring by 
Senator Magnuson, of Washington, chair- 
man of the Senate interstate and for- 
eign commerce committee. The State 
Department letter was made public 
January 6 by the senator. 


The questions about the dual-rate 
system arose as a result of a 1958 de- 
cision by the Supreme Court holding 
that a dual-rate system in operation 
by the Isbrandtsen Co. was a predatory 
device and therefore illegal when used 
for such purposes. Since then, Congress 
has enacted legislation to safeguard the 
existing dual-rate system pending en- 
actment of a new statute. 


Foreign Relations Involved 


The letter to Senator Magnuson was 
from William B. Macomber, Jr., Assist- 
ant Secretary of State. In summary, he 
said: 


“The Department of State considers 
that the uncertainty created by the Is- 
brandtsen decision has created certain 
important problems. The investigations 
by the federal grand jury and the Fed- 
eral Maritime Board have also given 
rise to additional problems, especially 
with respect to our foreign relations 
with a number of foreign countries. 


“Tt is not considered that investiga- 
tions involving shipping lines subject to 
the jurisdiction of the United States 
contravene international law. However 
. . . an international steamship service 
plies between at least two countries. 
Should more than one claim the right 
unilaterally to regulate such a service, 
a conflict of jurisdiction might ensue. 

“As to retaliation, there has been no 
direct threat. But it is obvious, and in- 
deed was stated in one instance, that if 
a rate war injurious to the economy of 
other nations develops as a result of 
United States regulatory activities, other 
governments will be obliged to take such 
steps as they deem necessary to protect 
their national economies, of which mer- 
chant shipping constitutes an important 
element. 

“In response to your question con- 
cerning the extent to which common 
carriers in trade with the United States 
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should be regulated by the United States, 
the Department of State foresees that 
difficulties will continue to arise in 
our relationship with other maritime 
nations in proportion to the extent 
that the United States asserts a regu- 
latory authority which interferes sub- 
stantially with the long-established and 
generally accepted pattern of shipping 
practice in foreign trade. 
“Governments of practically all na- 
tions that supply shipping services to 
the world consider shipping conferences 
and their practices as purely commer- 
cial activities in which their govern- 
ments should not—and in practice do 
not—unilaterally intervene. 


Attitude of Other Nations 


“On the other hand, nations which 
largely depend upon the shipping serv- 
ices of other countries are only too ready 
to believe that regulation can oe 
unilaterally imposed upon those ship- 
ing services. Because of this attitude 
it would appear most important to our 
foreign policy that the United States 
government consider carefully any 
future action in the general field of 
governmental regulation of shipping en- 
gaged in the foreign commerce of the 
United States. 

“It is also the view of this department 
that the maintenance of stable operating 
conditions in the shipping trades is im- 
portant both from the standpoint of our 
foreign relations in the shipping field 
and that of maintaining a steady flow of 
our foreign commerce. 

“This objective can be accomplished 
by giving specific authorization to ship- 
ping conferences to use a tying device 
such as the dual-rate system. It should 
be recognized, however, that this system 
has the potentiality, under some cir- 
cumstances, of operating contrary to the 
public interest. In particular, it might 
be employed for the exaction of unduly 
high freight rates. Also, it could be used 
to eliminate from a trade independent 
carriers who are not taking steps to upset 
the stability of the trade. 

“Your committee no doubt will weigh 
most carefully both the merits and de- 
merits of this system and will perhaps 
also consider legislation to clarify var- 
ious uncertainties of the present law 
which may be pointed out to your com- 
mittee. 

“Finally, the Department of State is 
of the opinion that, from the standpoint 
of international relations, no further de- 
partures from the international pattern 
should be made unless a clear and con- 
clusive necessity therefor is demon- 
strated, taking into full consideration 
the foreign policy implications.” 


Rail Pension Plans Covered 


In Senate Committee Digest 


A digest of supplementary pension 
plans in the railroad industry was made 
public January 9 by the railroad retire- 
ment subcommittee of the Senate labor 
and public welfare committee. 

The digest covers 30 supplementary 
pension plans in effect as of October, 
1960, on 27 Class I line-haul railroads 
with more than 10,000 employes in 1957, 
the Pullman Co., and REA Express. In 
a foreword to the digest, Senator Morse 
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of Oregon, chairman of the subcommit- 
tee, said: 


“Although the railroad retirement sys- 
tem is applicable to employes generally 
in the industry, many of the carriers 
have maintained supplementary pension 
plans. Because of the relationship be- 
tween the railroad retirement system on 
the one hand and the supplementary 
pension plans on the other, the subcom- 
mittee on railroad retirement has, over 
the past several years, made efforts 
without success to obtain information 
about the supplementary pension plans. 
The principal spokesman for the car- 
riers, the Association of American Rail- 





roads, did not have this information 
available. 

“Following the passage of the welfare 
and pension plans disclosure act in 1958, 
the material describing the supplemen- 
tary plans became available to the De- 
partment of Labor. Under the terms of 
the act, this material is not normally 
made public. At my request, however, 
the Department of Labor assigned the 
necessary staff personnel to the task of 
digesting a representative selection of 
these plans... . 

“T am most gratified that this material 
can be published in a useful form and 
I believe it will be helpful in under- 
standing the whole picture of railroad 
retirement pension plans, both private 
and governmental, which are now in 
effect.” 


TRANSPORT MEASURES INTRODUCED 


RAIL TRANSPORTATION 


S. 319, to provide that the provisions of 
section 4(1) of part I of the interstate 
commerce act relating to long-and- 
short-haul charges shall not apply to 
express companies. By Senator Sma- 
thers, of Florida. 


H.R. 576, to provide that railroad em- 
ployes may retire on a full ahnuity at 
age 60. By Representative Van Zandt, of 
Pennsylvania. Also: H.R. 755, by Rep- 
resentative St. George, of New York. 


H.R. 577, to permit an annuitant under 
the railroad retirement act to receive 
his annuity even though he renders com- 
pensated service for the outside em- 
ployer by whom he was last employed 
before the annuity began to accrue. By 
Representative Van Zandt, of Pennsyl- 
vania. Also: H.R. 1226, by Representa- 
tive Poff, of Virginia. 


H.R. 578, to amend the railroad retire- 
ment and the Social Security acts to 
eleminate provisions restricting the right 
of a spouse or survivor to receive bene- 
fits simultaneously under both acts. By 
Representative Van Zandt, of Pennsyl- 
vania. 


H.R. 579, to amend the railroad retire- 
ment act to provide a 20 per cent increase 
in widow’s annuities. By Representative 
Van Zandt, of Pennsylvania. 


H.R. 580, to amend the railroad retire- 
ment act to eliminate certain deductions 
from a spouse’s annuity. By Representa- 
tive Van Zandt, of Pennsylvania. 


H.R. 809, te establish a corporate body 
in the Commerce Department to extend 
financial assistance to states or local 
governments or public authorities operat- 
ing or providing transit and commuter 
service in metropolitan areas (see story). 
By Representative Multer, of New York. 


H.R. 810, to amend the housing act to 
assist state and local governments and 
their public instrumentalities in improv- 
ing mass transportation in metropolitan 
areas (see story). By Representative 
Multer, of New York. Also: H.R. 2013, by 
Representative Green, of Pennsylvania. 


H.R. 1069, to reduce the spouse benefit 
age under the railroad retirement act to 
62. By Representative Poff, of Virginia. 


H.R. 1121, to classify yardmasters with 


train and yard service employes for pur- 
poses of the railway labor act. By Rep- 
resentative Younger, of California. 


H.R. 1142, to give the ICC power to 
require adequate passenger service, in- 
terstate or intrastate. By Representative 
Cahill, of New Jersey. 


H.R. 1153, to direct the ICC to make 
regulations that certain railroad vehicles 
be equipped with reflectors or luminous 
material so they can be readily seen at 
night. By Representative Ford, of Mich- 
igan. Also: H.R. 1161, by Representative 
Gross of Iowa. 


H.R. 1155, to amend the railroad retire- 
ment act to increase the amount of out- 
side income a survivor annuitant may 
earn without deduction from his annuity 
thereunder. By Representative Friedel, 
of Maryland. 


H.R. 1163, to extend for one year the 
loan guarantee authority of the ICC 
(see story). By Representative Harris, of 
Arkansas. 


H.R. 1219, to amend the railroad re- 
tirement act so an individual with 40 
years of service may retire regardless of 
age. By Representative Multer, of New 
York. 


H.R. 1220, to require railroads to main- 
tain tracks, bridges, roadbed and per- 
manent structures for the support of 
way, trackage, and traffic in safe and 
suitable condition. By Representative 
Multer, of New York. Also: H.R. 1264, 
by Representative Zelenko, of New York. 


H.R. 1223, to amend section 13a(1) of 
the interstate commerce act to “slow” 
discontinuances or changes of opera- 
tion of certain trains or ferries. By Rep- 
resentative Osmers, of New Jersey. 


H.R. 1224, to repeal section 13a of the 
interstate commerce act. By Representa- 
tive Osmers, of New Jersey. 


H.R. 1227, to repeal provisions of the 
railroad retirement act reducing the an- 
nuities of spouses of retired employes and 
the survivors of deceased employes by 
the amount of certain monthly benefits 
payable under the Social Security act. 
By Representative Poff, of Virginia. 


H.R. 1228, to amend the railroad re- 
tirement act to provide that men reach- 
ing age 62 may retire on a full annuity 
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on completion of 30 years of service. By 
Representative Poff, of Virginia. 


H.R. 1739, to amend the railroad re- 
tirement act to provide that persons en- 
titled to an annuity shall receive an in- 
creased annuity if they have a child in 
care. By Representative Bow, of Ohio. 


H.R. 1823, to extend to the railroads a 
conditional exemption from economic 
regulation comparable to that for motor 
carriers of agricultural commodities (see 
story). By Representative Rostenkowski, 
of Illinois. 


H.R. 1986, to repeal the requirement 
relating to the furnishing of information 
to the Postmaster General by the ICC 
with respect to revenue received by rail- 
roads from express companies for the 
transport of express matter. By Rep- 
resentative Alford, of Arkansas. 


H.R. 2009, to amend the railroad re- 
tirement act to provide that benefits 
shall not be considered as income in 
determining eligibility of persons for 
benefits from the Veterans’ Administra- 
tion. By Representative Fulton, of 
Pennsylvania. 


H.R. 2038, to amend section 1(14)(a) of 
the interstate commerce act to give the 
ICC authority to set “incentive” per 
diem rates for freight car use (see story). 
By Representative Karth, of Minnesota. 


H.R. 2078, to provide for the increase, 
modernization and stockpiling of rail- 
road equipment. By Representative Van 
Zandt, of Pennsylvania. 


H.R. 2229, to amend the railroad re- 
tirement act to eliminate the require- 
ment that a husband or widower has 
been dependent on his wife in order to 
qualify for a spouse’s or widower’s an- 
nuity on the basis of her wage record. 
By Representative Church, of Illinois. 


MOTOR TRANSPORTATION 


S. 155, to permit states having toll and 
free roads, bridges and tunnels desig- 
nated as part of the national highway 
system to designate other routes for in- 
clusion in the national system. By Sena- 
tor Keating for himself and Senator 
Javits, both of New York. Also: H.R. 768, 
by Representative St. George, of New 
York. 


S. 320, to amend provisions in part II 
of the interstate commerce act concern- 
ing registration of state certificates 
whereby a common carrier may engage 
in interstate and foreign commerce 
within a state. By Senator Smathers, of 
Florida. 


H.R. 614, to authorize appropriations 
for the national highway system for 
the purpose of equitably reimbursing 
the states for certain free and toll roads 
on the national system. By Representa- 
tive Anfuso, of New York. Also: H.R. 
1076, by Representative Robison, of New 
York; H.R. 2273, by Representative 
O’Neill, of Massachusetts, H.R. 2285, by 
Representative Rooney, of New York. 


H.R. 976, tc give relief to motor car- 
riers operating interstate from state 
regulations duplicating those of the ICC 
(see story). By Representative Huddles- 
ton, of Alabama. 


H.R. 1215, to provide for the regulation 
of motor vehicles on the highways. By 
Representative Multer, of New York. 
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H.R. 1824, to provide for the economic 
regulation of certain motor carriers now 
granted conditional exemption for ag- 
ricultural commodities (see story). By 
Representative Rostenkowski, of Illinois. 


H. Con. Res. 16, to express the sense 
of Congress with respect to establishment 
of uniform traffic laws throughout the 
U.S. By Representative Poage, of Texas. 


H. Res. 93, to express the sense of the 
House, with respect to the administra- 
tion by the Secretary of Commerce of 
the federal-aid highway program. By 
Representative Baring, of Nevada. 


AIR TRANSPORTATION 


S. 88, to provide compulsory arbitra- 
tion at order of the President to main- 
tain air service in the event of threatened 
labor disputes (see story). By Senator 
Holland, of Florida. 


H.R. 465, to clarify language on giving 
reasonable notice of applications to U.S. 
courts of appeals for interlocutory relief 
against orders of the CAB or FAA. By 
Representative McColloch, of Ohio. 


H.R. 720, to prohibit serving of alco- 
holic beverages to passengers on aircraft 
in flight. By Representative Lane, of 
Massachussets. Also: H.R. 1174, by Rep- 
resentative Judd, of Minnesota. 


H.R. 1120, to add provisions to the 
federal aviation act with respect to 
through bills of lading and liability for 
loss, damage or injury to property. By 
Representative Younger, of California. 


H.R. 1122, to permit the designation of 
air freight forwarders as carriers of 
bonded merchandise. By Representative 
Younger, of California. 


H.R. 1154, to require placement of 
recording devices in certain aircraft as 
an aid to air accident investigation. By 
Representative Friedel, of Maryland. 


H.R. 1175, to provide for designation 
of the Port Erie (Pa.) Airport as a port 
of entry for civil aircraft. By Representa- 
tive Kearns, of Pennsylvania. 


H.R. 1208, to prohibit “overbooking” 
of passenger space by airlines. By Rep- 
resentative Multer, of New York. 


H.R. 1241, to provide that if it is deter- 
mined that a domestic trunkline is not 
entitled to subsidy for any period such 
carrier shall thereafter be ineligible for 
subsidy with respect to domestic opera- 
tions (see story). By Representative 
Younger, of California. 


H.R. 1242, to require that at least half 
the passenger and cargo air transport 
requirements of the U.S. government be 
obtained from civil air operators (see 
story). By Representative Younger, of 
California. 


H.R, 1259, to require owners of civil 
aircraft to be financially responsible for 
damages arising out of the operation of 
such aircraft for which they are liable. 
By Representative Zelenko, of New York. 


H.R. 1802, to authorize use of air car- 
riers to facilitate expeditious transporta- 
tion of first-class- mail to and from 
Hawaii. By Representative Inouye, of 
Hawaii. 


H. Res. 84, to establish a select commit- 
tee to study and investigate the powers 





and functions of agencies over the op- 
eration of aircraft. By Representative 
Addabbo, of New York. 


WATER TRANSPORTATION 


S. 78, to establish an Inland Navigation 
Commission (see story). By Senator 
Beall, of Maryland. Also: H.R. 586, by 
Representative Van Zandt, of Pennsyl- 
vania. 


S. J. Res. 21, to authorize the Secretary 
of Commerce to sell 10 Liberty-type 
merchant ships to U.S. citizens for con- 
version into barges. By Senator Magnu- 
son, of Washington. 


H.R. 652, to eliminate the 6 per cent 
differential applying to certain bids for 
Pacific coast shipbuilders. By Repre- 
sentative Colmer, of Mississippi. Also: 
H.R. 1159, by Representative Garmatz, of 
Maryland. 


H.R. 682, relating to documentation. 
and inspection of U.S. vessels. By Rep- 
resentative Kilgore, of Texas. 


H.R. 718, to prohibit agencies of the 
U.S. from imposing contractual provi- 
sions boycotting vessels trading with 
Israel. By Representative Lane, of Mass- 
achusetts. Also: H.R. 1271, by Represen- 
tative Zelenko, of New York. 


H.R. 831, to provide an additional 
remedy for persons having a claim 
against the US. arising out of contracts 
relating to certain vessels. By Repre- 
sentative Multer, of New York. 


H.R. 900, to amend the river and har- 
bor act of 1958 to require that value to 
the national defense be included in cer- 
tain survey reports by the Secretary 
of the Army. By Representative Bennett, 
of Florida. 


H.R. 934, to require a study of the ef- 
fect of increasing the diversion of water 
from Lake Michigan into the [Illinois 
Waterway for navigation. By Represen- 
tative Collier, of Illinois. Also: H.R. 945, 
by Representative Derwinski, of Illinois; 
H.R. 1814, by Representative Michel, of 
Illinois. 


H.R. 947, to designate the new lock on 
the St. Marys River at Sault Ste. Marie 
(Mich.) as the John A. Blatnik lock. By 
Representative Fallon, of Maryland. 


H.R. 1156, to repeal section 502(d) and 
part of section 509 of the merchant ma- 
rine act of 1936 which requires that bids 
by Pacific coast shipbuilders be approved 
under certain circumstances. By Rep- 
resentativce Friedel, of Maryland. Also: 
H.R. 2291, by Reprsentative Shelley, of 
California. 


H.R. 1157, to require expenditure of 175 
per cent of the funds expended for con- 
version, alteration and repair of naval 
vessels to be expended with private ship 
repair yards. By Representative Gar- 
matz, of Maryland. 


H.R. 1158, to insert a new title X in the 
merchant marine act of 1936 to authorize 
aid in developing, constructing and op- 
erating privately owned nuclear-powered 
merchant ships. By Representative Gar- 
matz, of Maryland. 


H.R. 1203, to protect the position of the 
government under government-insured 
ship mortgages and to prevent unfair 
competition in the carriage of cargo 
preference shipments by certain vessels 
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having government-insured ship mort- 
gages. By Representative Multer, of New 
York. 


H.R. 1204, to provide for the carriage by 
US.-flag commercial vessels of certain 
cargo in excess of the 50 per cent gross 
tonnage limitation. By Representative 
Garmatz, of Maryland. 


H.R. 1269, to amend Title XII of the 
merchant marine act of 1936. By Rep- 
resentative Zelenko, of New York. 


H.R. 2255, to amend the act of August 
11, 1939, with respect to allocation of 
funds available under that act. By 
Representative Lennon, of North Caro- 
lina. 


H.R. 2308, to amend the ship mort- 
gage act of 1920 with respect to its ap- 
plicability to certain vessels. By Repre- 
sentative Smith, of Mississippi. 


H. J. Res. 75, to authorize the Secretary 
of Commerce to sell certain war-built 


vessels. By Representative Thompson, 
of Louisiana. 


GENERAL TRANSPORTATION 


S. 10, to establish a Commission on Fed- 
eral Taxation. By Senator Wiley, of 
Wisconsin. Also: H.R. 1846 by Repre- 
sentative Wilson, of Indiana; H.R. 2257 
by Representative Lipscomb, of Cali- 
fornia. 


S. 123, to amend title 18 of the United 
States Code to strengthen the prohibi- 
tion against threats or injury to federal 
officers in the discharge of their duties. 
By Senator Javits, of New York, for 
himself and Senators Keating, of New 
York; Bennett, of Utah; Cooper, of Ken- 
tucky; Allott, of Colorado, and Kuchel, 
of California. 


S. 165, to require congressmen and all 
federal employes paid more than $10,000 
a year to file statements disclosing the 
amount and sources of their incomes, the 
value of their assets and their dealings 
in securities and commodities. By Sena- 
tor Morse, of Oregon, for himself and 
Senator Humphrey, of Minnesota. 


S. 166, to amend the Clayton act to re- 
quire prior notification of corporate 
mergers and acquisitions. By Senator 
Kefauver, of Tennessee. 


S. 289, to establish a Department of 
Urban Affairs, which, among other 
things, would deal with metropolitan 
transport problems. By Senator Keating, 
of New York. 


S. Res. 18, to establish a select commit- 
tee to investigate the impact of labor- 
management disputes and of collective 
bargaining on the national economy. By 
Senator Goldwater, of Arizona. 


H.R. 389, to repeal certain provisions of 
law exempting labor organizations from 
the anti-trust laws. By Representative 
Hiestand, of California. 


H.R. 398, to repeal the tax on the trans- 
portation of persons (see story). By 
Representative Huddleston, of Alabama. 
Also: H.R. 462, by Representative Loser, 
of Tennessee; H.R. 532, by Representa- 
tive Poff, of Virginia; H.R. 587, by Rep- 
resentative Van Zandt, of Pennsylvania, 
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H.R. 402, relating to the tax on certain 
transportation of coal to the Tennessee 
Valley Authority. 8y Representative 
Huddleston, of Alabama. 


H.R. 541, to prevent discrimination be- 
cause of race, color or creed by any 
public or semi-public transportation. By 
Representative Powell, of New York. 
Also: H.R. 548 and 1229, by Representa- 
tive Powell; H.R. 664, by Representative 
Gilbert, of New York; H.R. 790, by Rep- 
resentative Multer, of New York. 


H.R. 752, to readjust size and weight 
limitations on fourth-class mail. By 
Representative St. George, of New York. 


H.R. 772, to issue a postage stamp bear- 
ing the phrase “Highway Courtesy Is 
Contagious.” By Representative Saylor, 
of Pennsylvania. 


H.R. 788, to require every federal agency 
to furnish to certain additional persons 
copies of certain notices or communica- 
tions. By Representative Multer, of New 
York. 


H.R. 826, to provide for fuel allocations 
and priorities in emergencies. By Rep- 
resentative Multer, of New York. 


H.R. 896, to promote ethical standards 
of conduct among congressmen and offi- 
cers and employes of the U.S. By Rep- 
resentative Baldwin, of California. 


H.R. 930, to readjust postal rates. By 
Representative Cahill, of New Jersey. 
Also: H.R. 987, by Representative 
Kearns, of Pennsylvania. 


H.R. 1118, to provide for the assessment 
and collection of fees to cover the cost 
of operation of regulatory agencies. By 
Representative Younger, of California. 


H.R. 1126, to establish a Department of 
Transportation and Communications 
(see story). By Representative Younger, 
of California. 


H.R. 1138, to establish standard of con- 
duct for agency hearing proceedings of 
record. By Representative Bennett, of 
Florida. 


H.R 1250, to provide a deduction for in- 
come taxes in the case of a disabled per- 
son’s expenses for transportation to and 
from work. By Representative Zelenko, 
of New York. 


H.R. 1747, to amend the Elkins act to 
prohibit expressly rebates to oil pipe- 
line shipper-owners by the payment of 
dividends. By Representative Cellar, of 
New York. 


H.R. 1753, to amend the national labor 
relations act with respect to collective 
bargaining contracts in existence for a 
continuous period of 25 years or more. 
By Representative Chenoweth, of Colo- 
rado. 


H.R. 1801, to restore the size and weight 
limits on fourth-class matter to and 
from Alaska and Hawaii which existed 
prior to their admittance to statehood. 
By Representative Inouye, of Hawaii. 
Also: S. 248, By Senators Long and 
Fong. of Hawaii; Bartlett and Gruening, 
of Alaska, and Johnston, of South Caro- 
lina. 


H.R. 2068, to amend the national labor 


relations act to protect the rights of 
employes and employers, in industries 
affecting commerce, to enter into union 
shop agreements. By Representative 
Shelley, of California. 


H.R. 2317, to amend the Internal Reve- 
nue Code to provide an exemption from 
the transportation tax for amounts paid 
by non-profit hospitals. By Representa- 
tive Smith, of Mississippi. 


H. Res. 30, to establish a select commit- 
tee to investigate subsidies paid by the 
federal government. By Representative 
Gross, of Iowa. 


H. Con. Res. 36, to express the sense of 
Congress with respect to the transporta- 
tion of explosives and other dangerous 
articles in interstate commerce. By Rep- 
resentative Bailey, of West Virginia. 


H.J. Res. 27, to establish a federal Com- 
mission on Ethics. By Representative 
Bennett, of Florida. 


Majority Lineup Unchanged 
On Senate Commerce Unit 


There wil be no change in the lineup 
of Democratic senators on the senate 
interstate and foreign ccmmerce com- 
mittee this year. 


The steering committee of the Demo- 
cratic Conference announced the party’s 
committee alignment January 10, making 
no changes in the commerce committee 
from the end of the old Eighty-sixth 
Congress. The Republican party had not 
made known its committee designations 
as of January 11. 


Senator Magnuson, of Washington, re- 
mains as chairman of the committee, 
which will continue to have these Demo- 
cratic members: 


Senators Pastore, of Rhode Island; 
Monroney, of Oklahoma; Smathers, of 
Florida; Thurmond, of South Carolina; 
Lausche, of Ohio; Yarborough, of Texas; 
Engle, of California; Bartlett, of Alaska; 
Hartke, of Indiana, and McGee, of 
Wyoming. 


House Members Seek Delay 


Of Panama Line Directive 


The chairman and members of the 
Panama Canal subcommittee of the 
House merchant marine and fisheries 
committee have taken steps to render 
ineffective President Eisenhower’s direc- 
tive, effective February 10, that the 
Panama Canal Line discontinue pas- 
senger and cargo commercial operations 
(T.W., Dec. 31, 160, p. 13). 


Representative (Mrs.) Sullivan, of 
Missouri, chairman of the subcommit- 
tee, and members of the group, ad- 
dressed letters to President Eisenhower 
and President-elect Kennedy on the sub- 
ject. President Eisenhower was asked 
to postpone the effective date of his 
directive. President-elect Kennedy was 
asked to cancel the Eisenhower directive 
after his inauguration on January 20. 


Mrs. Sullivan’s letter to President 
Eisenhower asked postponement of the 
effective date of the directive to give 
the subcommittee time to study the sit- 
uation. She said that cessation of com- 
mercial operations of the line was a 
new factor since the prior discussion 
had been as to whether or not the line 


TRAFFIC WORLD 


should be continued in operation or 
liquidated. 

In her letter to Mr. Kennedy, Mrs. 
Sullivan said that there was no reason 
for hasty action and that a period of 
at least six months ought to be given 
the subcommittee in which to study the 
situation and make recommendations. 


Bill Would Require Gov't 


To Use Commercial Airlines 


A requirement that at least half the 
passenger and cargo air transportation 
requirements of the federal government 
be obtained from civil air operators 
would be written into law under terms 
of H.R. 1242, a bill offered by Represent- 
ative Younger, of California. 

The bill is worded as follows: 

“Be it enacted by the Senate and 
House of Representatives of the United 
States of America in Congress as- 
sembled, That at least 50 per centum of 
the requirements of any department, 
agency or instrumentality of the govern- 
ment of the United States for air trans- 
portation, computed separtely for inter- 
state, overseas, foreign and other air 
transportation, shall be obtained from 
United States operators of civil aircraft 
to the extent such aircraft are available 
at fair and reasonable rates for United 
States operated civil aircraft, in such 
manner as will insure a proper participa- 
tion of such operators of civil aircraft 
in such transportation: Provided That 
the applicability of this section to a par- 
ticular department, agency or instru- 
mentality of the government of the 
United States may be temporarily waived 
whenever the Congress by concurrent 
resolution or otherwise, or the President 
of the United States declares that an 
emergency exists justifying such tempo- 
rary waive and so notifies the appropri- 
ate department, agency or instrumen- 
tality. 

“The Comptroller General of the 
United States shall not credit any al- 
lowance for expenditures for transpor- 
tation by air on aircraft other than 
those operated by United States opera- 
tors of civil aircraft in excess of 50 
per centum of the total of such expen- 
ditures for any fiscal year, computed as 
provided in section 1 hereof, in the ab- 
sence of satisfactory proof of the neces- 
sity therefor. 


“As used in this act, ‘interstate air 
transportation,’ ‘overseas air transporta- 
tion’ and ‘foreign air transportation’ 
mean ‘interstate air transportation,’ 
‘overseas air transportation’ and ‘for- 
eign air transportation’ as defined in the 
federal aviation act of 1958 and ‘other 
air transportation’ means any transpor- 
tation by air which is not included with- 
in one of the foregoing definitions.” 


Bill Would Prevent ‘Overlaps’ 
In State, ICC Truck Rules 


For the third time within five years, 
Representative Huddleston of Alabama, 
has introduced in Congress a bill de- 
signed to give motor carriers operating 
interstate relief from many state regula- 
tions duplicating those of the Interstate 
Commerce Commission. 

The new Huddleston bill is H.R. 976. 
It would amend the interstate commerce 
act by adding a proviso to paragraph 
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(b) of section 202. With the proviso, the 
paragraph would read: 

“(b) Nothing in this part shall be con- 
strued to affect the powers of taxation 
of the several states or to authorize a 
motor carrier to do an intrastate business 
on the highways of any state, or to inter- 
fere with the exclusive exercise by each 
state of the power of regulation of intra- 
state commerce by motor carriers on 
the highways thereof: Provided, how- 
ever, That no state shall require any 
motor carrier operating one or more 
motor vehicles in interstate or foreign 
commerce in accordance with the terms 
and conditions of a certificate of public 
convenience and necessity issued to it 
by the Interstate Commerce Commission 
and in compliance with the provisions 
of this part and the rules, regulations, 
requirements, or order promulgated 
thereunder, to register said certificate 
or permit, identify its vehicles, file surety 
bonds, policies of insurance, qualifications 
as a self-insurer or other securities or 
agreements, or otherwise comply with 
the economic regulations (as distin- 
guished from tax or safety regulations) 
of such state with respect to the opera- 
tion of said vehicles in interstate or 
foreign commerce.” 


Per Diem Bills, ‘Reported 
Out’ in ‘60, Reintroduced 


“Incentive” freight car per diem bills 
in the same form as identical measures 
approved last year by the interstate and 
foreign commerce committees of both 
the Senate and House have been in- 
troduced in the new Eighty-seventh 
Congress, and other members say they, 
too, will introduce like bills. 

The measures would amend section 
1(14) (a) of the interstate commerce act 
to give the Interstate Commerce Com- 
mission authority to prescribe the 
amounts of daily freight car rental to be 
paid by railroads for the use of cars 
owned by other roads. 


Already introduced are H.R. 146, by 
Representative Rogers, of Texas, and 
H.R. 2038, by Representative Karth, of 
Minnesota. The author of the bill ap- 
proved last year by the House committee, 
Representative Avery, of Kansas, says 
he will soon introduce it again (T.W., 
Jan. 7, p. 44). In the Senate, Senator 
Schoeppel, of Kansas, says he, too. will 
propose such legislation. 


Loan Guarantee Extension 
For Another Year Sought 


The railroad loan guarantee provision 
written into the interstate commerce act 
by the transportation act of 1958, and 
which is scheduled to expire March 31, 
would be extended for another year 
under terms of a bill introduced by the 
chairman of the House interstate and 
foreign commerce committee, Represent- 
ative Harris, of Arkansas. 


By part V of the act, the Commission 
was authorized to guarantee in whole 
or in part any public or private financing 
institution, or trustee under a trust in- 
denture or agreement for the benefit of 
the holders of any securities issued 
thereunder, by commitment to purchase, 
agreement to share losses, or loan, dis- 
count, or advance or on any commitment 
in connection therewith, which may be 
able, or which have been made, for the 


purpose of aiding any common carrier 
railroad in the ,financing or refinancing 
of additions or betterments and for ex- 
penditures for maintenance of property. 

It is provided that no more than $500 
million in loans may be guaranteed by 
the Commission. 


Probe of American-Flag 
Share of Oil Imports Asked 


The Seafarers’ Section of the Marine 
Trades Department, AFL-CIO an- 
nounced January 10 that it would ask 
the joint committee of Congress on de- 
fense production to undertake an in- 
vestigation of the inability of American- 
flag tankers to participate in at least 
half of the oil imports to the United 
States. The announcement said that 
American-flag tanker participation in 
the imports had “dwindled from 76 per 


cent in 1948 to approximately 4 per cent. 


in 1959.” 

A year ago the Joint Committee for 
American-flag Tankers, made up of ship- 
ping companies operating tankers and of 
seamen’s unions, petitioned the Office 
of Civilian Defense Mobilization to in- 
vestigate what they called the exclusion 
of American-flag tankers from the trans- 
portation of oil imports (Jan. 9, 1960, 
p. 40). 

In the announcement of January 10, 
Joseph Curran, co-chairman of the Sea- 
farers’ Section, said that the director of 
the OCDM “has ruled that the disap- 
pearing American-flag tanker fleet does 
not now and will not in the foresee- 
able future, pose a threat to the national 
security.” 

On the basis of that ruling, Mr. Curran 
said, the joint committee on defense 
production would be asked to undertake 
the investigation, and that the OCDM 
would also be asked to reconsider its de- 
cision denying the petition of the Joint 
Committe for American-flag Tankers to 
require that at least 50 per cent of 
America’s oil imports be carried in 
American-flag tankers. 


Airline Subsidy ‘Cutoff’ 
Sought by Rep. Younger 


Representative Younger, of California, 
wants Congress to declare that once it 
is determined that a domestic trunk air- 
line is not entitled to subsidy for any 
period the carrier would thereafter be 
ineligible for subsidy with respect to its 
domestic operations. 


To accomplish this, Mr. Younger—a 
member of the House interstate and 
foreign commerce committee—has intro- 
duced H.R. 1241. The bill would amend 
the federal aviation act by making sub- 
section (b) of section 406 read as follows: 

“(b) (1) In fixing and determining fair 
and reasonable rates of compensation 
under this section, the [Civil Aeronau- 
tics] Board, considering the conditions 
peculiar to transportation by aircraft 
and to the particular air carrier or class 
of air carriers, may fix different rates 
for different air carriers or classes of 
air carriers, and different classes of 
service. In determining the rate in each 
case, the board shall take into considera- 
tion, among other factors, (A) the con- 
dition that such air carriers may hold 
and operate under certificates authorizing 
the carriage of mail only by providing 
necessary and adequate facilities and 
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From TRAFFIC WORLD, 
January 18, 1936 
The Air Transport Association 
of America, an independent or- 
ganization representing the na- 
tion’s domestic scheduled airlines, 
was formed at a meeting in Chi- 
cago. Edgar §. Gorrell was 
elected president of the associa- 
tion, which superseded the Aero- 
nautical Chamber of Commerce. 
The latter was dissolved. 


* 


Joseph B. Eastman, Federal 
Coordinator of ‘Transportation, 
reported that he was drafting 
legislation to regulate port termi- 
nal facilities “to curb the excesses 
and abuses which you all know 
have grown up and are develop- 
ing in the business.” 


* 


A resolution calling for action 
in connection with delay in the 
handling of requests for rate 
changes and the slowness and ex- 
pense of procedure before the In- 
terstate Commerce Commission 
was adopted at the annual meet- 
ing of the American Fruit and 
Vegetable Shippers’ Association. 


* 


Senator Byrd, of Virginia, in- 
troduced a resolution in the Sen- 
ate proposing an investigation by 
a special Senate Committee “of all 
the activities of the departments, 
bureaus, boards, commissions, in- 
dependent agencies and all other 
agencies of the executive branch 
of the government with a view to 
determining whether the activities 
of any such agency conflict with 
or overlap the activities of other 
such agency and whether, in the 
interest of simplification, effici- 
ency and economy, any of such 
agencies, any officials and em- 
ployes thereof, should be coordi- 
nated with any other agencies or 


abolished.” 


Home Study in— 


Transportation 
and 
Traffic Management 


4] positive step toward 


a rewarding career! 


Whether you are employed by 
a carrier or shipper organization, 
you know of the opportunities in 
your field that exist for profes- 
sionally trained men and women. 
And the home study courses in 
transportation and traffic man- 
agement offered by the College of 
Advanced Traffic represent a 
sound and positive step toward a 
secure and rewarding future for 
you. 


Practical and economical, these 
home study courses are suited 
both for beginners wishing basic 
background and advanced train- 
ing as well as for those already 
employed in the field and plan- 
ning to advance their careers. 
Included in the courses are prac- 
tical problem projects worked 
from actual tariffs and tariff 
workbooks, written examinations 
and theory questions which are 
analyzed for you, corrected and 
graded by a faculty of competent 
and experienced traffic men. 


COLLEGE OF ADVANCED TRAFFIC 


22 West Madison St., 
Chicago 2, Ill. 





College of Advanced Traffic, Dept. TW-7 
22 West Madison St. 
Chicago 2, Ill. 


Please send me, by return mail, full details 
of home study courses in transportation 
and traffic management. | understand that 
this request places me under no obliga- 
tion, and that no salesmen will call. 


Address 


City - ... Zone ... State 


(0 Check here if you are a veteran en- 
titled to educational benefits under 
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service for the transportation of mail; 
(B) such standards respecting the char- 
acter and quality of service to be 
rendered by air carriers as may be 
prescribed by or pursuant to law, and 
(C) the need of each such air carrier 
for compensation for the transportation 
of mail sufficient to insure the perform- 
ance of such service, and, together with 
all other revenue of the air carrier, to 
enable such air carrier under honest, 
economical and efficient management, 
to maintain and continue the develop- 
ment of air transportation to the ex- 
tent and of the character and quality re- 
quired for the commerce of the United 
States, the postal service and the 
national defense. 

“(2) In determining rates under this 
section for any air carrier which is a 
domestic trunkline, the factor described 
in clause (C) of paragraph (1) of this 
subsection shall not be taken into ac- 
count— 

“(A) with respect to services rendered 
during any period which begins after 
the date of the enactment of this para- 
graph, if the board has, before such date 
of enactment, determined that such car- 
rier is not entitled to receive payments 
under this section which take into ac- 
count such factor and if, on such date 
of enactment, such determination has 
not been superseded or set aside; and 

“(B) with respect to services rendered 
during any period which begins after 
the date on which (after the date of the 
enactment of this paragraph) the board 
determines that such carrier is not en- 
titled to receive payments under this 
section which take into account such 
factor.” 
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“This paragraph shall not apply with 
respect to services rendered in connec- 
tion with foreign air transportation.” 


Hearing on Hodges Set 


A hearing on Luther H. Hodges, out- 
going governor of North Carolina who 
has been selected by President-elect 
Kennedy to be Secrtary of Commerce, 
will be held January 18 by the Senate 
interstate and foreign commerce com- 
mittee. 

The committee also will hold a hearing, 
when the man is designated, on the nom- 
inee for the Under Secretary of Com- 
merce for Transportation. 


Oakland Trade Club Dinner 


The Oakland (Calif.) World Trade 
Club will have an installation banquet 
for 1961 officers and a dinner-dance 
January 19 in the Claremont hotel, ac- 
cording to Lilliam Conroy, of the Oak- 
land Chamber of Commerce, who is 
handling reservations. 


Air Safety Hearing Planned 


Senator Monroney, of Oklahoma, 
chairman of the aviation subcommittee 
of the Senate interstate and foreign 
commerce committee, told reporters Jan- 
uary 9 that he planned to hold a sub- 
committee hearing soon—probably “early 
in February”—on the general matter of 
aviation safety. He indicated representa- 
tives of the Civil ‘Aeronautics Board and 
the Federal Aviation Agency would be 


invited to appear. 


Labor News 


BRT-ORCB Merger Urgent 
In Workers’ Interest, Head 


Of Trainmen’s Union Says 


W. P. Kennedy, president of the 
Brotherhood of Railroad Trainmen, 
said January 9 that merger of the 
BRT and the Order of Railway Con- 
ductors and Brakemen was necessary 
because “we are facing the lowest 
employment of railroad workers in 60 
years and wholesale proposals for the 
consolidation of railroads.” 


In an article in “Trainman News,” 
official publication of the BRT, Mr. Ken- 
nedy said that “dual representation of 
men in train and yard service by the 
two well-established organizations is a 
luxury these railroad workers can no 
longer afford.” 

“Jurisdictional rivalry,” he said, “must 
be replaced by a wholehearted coopera- 
tive effort to meet the challenge that 
now faces us as we strive to protect the 
welfare of railroad workers who man the 
trains and yards of this continent.” 

He added that the BRT-ORCB merger 
plan, already approved by the boards of 
directors of the two groups, would be 
voted on by the members “soon.” 

The merger proposal was rated as a 
major problem for consideration, at the 





annual meeting of the 150-member In- 
ternational Association of General Chair- 
men of the BRT, January 9-13, at the 
Monteleone hotel in New Orleans. An- 
other subject on the agenda for the 
New Orleans meeting of the BRT group 
was the recent establishment of a presi- 
dential Railroad Commission (T.W., Dec. 
24, p. 18). 


West Coast ILWU Members 


Favor ‘Mechanization’ Fund 


(From Los Angeles Bureau of Traffic World) 

Longshoremen on the west coast have 
approved a “mechanization” fund agree- 
ment proposed by ship line management 
which would set up a $29-million fund 
to protect presently registered long- 
shoremen and shipping clerks against 
loss of job opportunity resulting from 
labor saving devices, automation, or im- 
proved cargo-handling methods, the 
International Longshoremen’s and Ware- 
housemen’s Union has announced (T.W., 
Dec. 24, 1960, p. 61). 

George Kuvakis, president of Local No. 
13, of the ILWU, in the Los Angeles- 
Long Beach harbor areas, said January 
5 that No. 13 was the only local out of 
29 on the coast whose members voted in 
opposition to the agreement. 

He said he understood the new agree- 
ment would become effective January 15. 
Mr. Kuvakis added that a tabulation of 
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Got a shipment going hundreds of miles? Get it out 
by 9 A.M....it arrives the same day ! Got a shipment 
going about 50 miles? Ship it out around 9 A.M.... 
it’s there by noon! 


Whatever the destination of your shipment, chances 
are, a Greyhound is going there anyway...right to 
the center of town. Greyhound travels over a million 
miles a day! No other public transportation goes to 
so many places—so often. 


You can ship anytime. Your packages go on regular 
Greyhound passenger buses. Greyhound Package 


Express operates twenty-four hours a day...seven . 


days a week...including weekends and holidays. 
What’s more, you can send C.O.D., Collect, Prepaid 
-..Or open a charge account. 


IT’S THERE IN HOURS...AND COSTS YOU LESS! 
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CALL YOUR LOCAL GREYHOUND 
BUS TERMINAL TODAY...OR MAIL 
THIS CONVENIENT COUPON TO: 
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GREYHOUND PACKAGE EXPRESS 

| Dept. A-3 140 S. Dearborn St., Chicago 3, Illinois 
| Gentlemen: Please send us complete information on Greyhound 
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Package Express service...including rates and routes. We 
understand that our company assumes no cost or obligation. 
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20 MORNING DELIVERY 


GREAT LAKES TO THE GULF 


JET FREIGHT 


Across the U.S. 
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Call your freight forwarder or TWA today 


TWA 


THE SUPERJET AIRLINE 
*¥*TWA THE SUPERJET AIRLINE is a service mark 
owned exclusively by Trans World Airlines, Inc. 
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votes completed at ILWU headquarters 
in San Francisco January 4 showed a 
“better than 2-to-1 vote” in favor of the 
agreement. 

Formal ratification of the agreement 
by the Pacific Maritime Association, 
representing the employer ship lines, 
would be necessary before the agreement 
became effective, a PMA representative 
said. The matter was under discussion 
by association officials on January 10. 


Teamsters Union Rejects 
Bid by Midwest Truckers; 
Chicago Cartage Pact Near 


(From Chicago Bureau of Traffic World) 


The Teamsters Union on January 5 
rejected a three-year 3642-cent- 
an-hour package wage and benefits 
offer by trucker negotiators repre- 
senting firms in 12 midwestern 
states, and their talks were recessed. 


The negotiations will be resumed 
January 17 in Chicago, according to 
George Kennedy, Commissioner of the 
Federal Mediation and Conciliation 
Service. 

The present labor contract expires 
January 31. 

Adoption of the tentative agreement 
reached January 4 before Chicago area 
cartage operators and nine local unions 
appeared inminent after members of 
Teamsters Local 705 unanimously ap- 
proved the terms January 5. 

Teamster representatives in the over- 
the-road driver negotiations charged 
that the employers had conditioned their 
“package” increase offer on work-rules 
changes that would take away guaran- 
tees provided for the drivers in the past. 

The Motor Carrier Employers Nego- 
tiating Policy Committee said at the 
start of the talks that it wanted terms 
that would base compensation solely on 
work performed, free management to 
utilize efficiently its entire work force 
for service to shippers at competitive 
rates, and provide “an orderly procedure 
for final and impartial settlement of all 
disputes which might arise during the 
tenure of this contract” (T.W., Nov. 19, 
1960, p. 63). 

A management spokesman said Janu- 
ary 6 that the chief stumbling block 
to agreement on a contract had been the 
Teamsters’ insistence on a “hazardous 
conditions” clause for drivers called on 
to cross picket lines. 

The union’s original proposal, he said, 
called for insurance policies on the 
driver and his family to be paid for by 
management, triple pay for crossing a 
picket line, and a guarantee against 
discharge for a driver’s refusal to cross 
a picket line. 

The 36%4-cent wage increase proposal 
provided boosts of 10 cents, eight cents, 
and 10 cents hourly over three years 
and fringe benefits of 8% cents hourly 
to be spread over the same period. 


The cartage contract terms also stipu- 
late pay increases of 28 cents an hour 
over three years, plus an increase of $3 
weekly per driver in management pay- 
ments to the union health, welfare and 
pension fund, and more generous vaca- 
tion terms. The contract will be retro- 
active to January 1. Wages have been 
averaging $2.83 an hour. 

Drivers will get $1.50 of the health 
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and welfare payment boost immediately 
and the other $1.50 will take effect Jan- 
uary 1, 1963. This will bring total con- 
tributions to $10 weekly. 

The new vacation schedule permits 
three weeks of vacation after 10 years 
of service, instead of 12 years, and four 
weeks after 18 years, rather than 20. 

Operators of nearly 2,000 cartage firms 
were meeting January 6-9 to consider 
ratification of the terms. They are 
members of the Illinois Motor Truck 
Operators Association, the Cartage Ex- 
change of Chicago, and the Central 
States Motor Freight Association, which 
cooperated in the negotiations. 

Walter E. McCarron, executive director 
of the Illinois motor group, said it was 
likely that a contract would be signed 
January 9, and that local cartage rates 
could be expected to rise in compensa- 
tion for the pay increase. 

“All we're really selling is labor- 
service,” he said. “Now the cartage 
operators will have to go to the shipper 
and try to sell him these increases.” 

He said a boost of about 15 per cent 
“would be about right” to offset the 
added costs. 

There is no uniformity in Chicago 
cartage rates. Mr. McCarron said his 
group hoped to see the Illinois legislature 
pass a bill this year to create a regula- 
tory body for cartage operators that 
would tend to create uniformity. 


Secondary Boycott Charge 


Made Against Marine Unions 


The Supreme Court of Pennsylvania 
having refused to interfere with the 
picketing by a maritime union of a ship 
of American ownership registered under 
the Liberian flag, four companies oper- 
ating facilities on the Philadelphia 
waterfront have joined in the filing of 
a “secondary boycott” complaint with 
the National Labor Relations Board’s 
office in Philadelphia. 

Universe Tankships, Inc., owner of 
the ship, and Navios, Inc., charterer of 
the ship, which has been tied up at 
Philadelphia for 11 weeks as a result of 
picketing by the Interantional Marine 
Workers Union (created in 1959 by the 
National Maritime Union and the Sea- 
farers International Union to organize 
crews of American-owned ships which 
are registered under the flags of Liberia, 
Panama and Honduras) had asked the 
Supreme Court of Pennsylvania to en- 
join the picketing. The State court 
refused on the ground that the matter 
was under the jurisdiction of the NLRB 
(T.W., Dec. 17, 1960, p. 107). 

The complaint filed with the board 
was on behalf of Curtis Bay Towing Co.; 
P. F. Martin Co., Inc.; Pennsylvania 
Tidewater Dock Co., and the Pennsyl- 
vania Railroad. 

The charges against the unions were 
made under section 8B(4A) of the na- 
tional labor relations act which de- 
clares it an unfair labor practice act for 
a labor organization “to engage in, to 
induce, or to encourage the employes 
of any employer to engage in a strike or 
a concerted refusal in the course of their 
employment” where the purpose is to 
force an employer or other person to 
cease using, selling, handling, transport- 
ing or otherwise dealing in the products 
of a producer or manufacturer or to 
cease doing business with any other 
person. 

The complaining companies told the 
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NLRB that the whole purpose of the 
picketing was to force them to cease do- 
ing business with Universe and Navios. 


Northwest Air Cancels U.S. 
Flights, Resumes Overseas 
Jet Service as IAM Strikes 


(From Chicago Bureau of Traffic World) 


A strike by 260 flight engineers on 
January 9 shut down all domestic 
flights of Northwest Airlines, Inc., St. 
Paul, but the company said that day 
that it would resume “immediately” 
its regularly scheduled international 
jet flights which had been suspended 
since last fall. 


All of Northwest’s jet service was sus- 
pended after a walkout by 28 jet flight 
engineers last October 11 in a dispute 
over pay and engineer qualifications. 
Northwest, which has a contract with the 
Air Line Pilots Association that calls 
for three pilots in jet cockpits, wanted 
the engineers to qualify as pilots. Fed- 
eral regulations call for two qualified 
pilots and a jet engineer. Northwest 
jets were manned by three pilots and one 
engineer prior to the October 11 strike. 

The jet engineers have been seeking 
pay of approximately $21,600 annually 
and the company had boosted its initial 
offer of $18,000 to slightly less than $19,- 
000, Northwest said. A company spokes- 
man said there had been no talks with 
the engineers, represented by the Inter- 
national Association of Machinists, “for 
some time” prior to the January 9 
strike. 

Northwest resumed all flights on its 
trans-Pacific routes November 5, using 
piston aircraft instead of jets. On De- 
cember 13, it restarted two jet flights be- 
tween Seattle-Tacoma, Wash., and Mi- 
ami, via Chicago, with supervisory per- 
sonnel acting as flight engineers. 


Northwest Statement 


“For three months, Northwest airlines 
has made every effort to reach a fair 
settlement with its engineers,” Donald 
W. Nyrop, president of Northwest said. 
“At the same time, Northwest had 
watched its resources being drained by 
the partial strike. In order to provide 
the modern air service deserved by the 
public, to protect the livelihood of its 
employes and, in the final essence, to 
continue its operations, Northwest had 
no choice but to return its jet aircraft 
to revenue service on December 31.” 


A. C. Pedersen, general chairman of 
Northwest lodge No. 143 of IAM, said he 
felt the company “has forced this strike 
on us” and that its decision to resume 
jet service “helped to agitate the boil- 
ing pot.” The IAM lodge served the strike 
notice on Northwest January 7. 


Mr. Pedersen said the Northwest pay 
offer “was tied in with a provision that 
the flight engineer would have to get 
a commercial instruments rating and go 
to the bottom of the pilot seniority list.” 
Such an agreement would eventually 
abolish the position of the flight engineer 
in all service, he stated. 

The pay offer itself was too low, Mr. 
Pederson declared, since it only matched 
rates of pay that had been in effect 
on four other airlines for some time. 
Those four—Eastern, Trans World, Na- 
tional and American Airlines—were cur- 











Your cargo 
moves 


"FULL SPEED 
AHEAD” 


every day of the year 






via Port of New Orleans 





Ox ee 


iN 


_ | DEC. 5. 
DATE: 1906 
| 

NEW 
PORT: | ORLEANS 








No delays, no bottlenecks — 
plus all of these advantages: 


e Lower inland freight rates to or from Mid-Continent U.S.A. 
e Regular sailings to all world ports, over 4500 last year 
e Fast, safe handling e« Lowest insurance rates in America 


Shipside delivery from 8 major rail lines, 46 truck lines, 


50 barge lines ¢ Reasonable freight forwarding charges 
e No terminal delays e Foreign Trade Zone #2 
For further information write Director of Trade Development, 
Board of Commissioners, 2 Canal Street, New Orleans, U.S.A. 


Ship via 


ede Yew 


PORT OF 


NEW ORLEANS 


U.S.A. 








new power for the 
Federal Fleet... 


AYA Va al-la ler! 


the new 9000 h.p. towboat AMERICA — together with 
her sister ship UNITED STATES, comprise the most 
powerful team on the Inland Waterways System. They 
stand as proof of Federal Barge Line's continuing pro- 
gram of providing the best and most powerful equip- 
ment for moving your goods. 


To lower your freight bill—give your nearest FBL 
Office a call... 


FEDERAL 
BARGE LINES, Inc. 


611 EAST MARCEAU e ST. LOUIS 4g 
VErnon 2-4000, TWX: SL542X — 





Kansas City, Mo. New York, N. Y. Houston, Texas 
HArrison 1-0199 LAckawanna 4-0063 WaAlnut 3-9451 
TWX KC358-U TWX NY1-2244-U HO213-U 
Chicago, Ill. Memphis, Tenn. Minneapolis, Minn. 
WEbster 9-5331 JAckson 6-4616 CApitol 2-8419 
Mobile, Alabama New Orleans, La. Omaha, Nebraska 
HEmlock 8-1552 UNiversity 6-9661 342-3222 
SUBSIDIARY: Gulf Canal Lines, 3901 Avenue V, Houston, Texas 
WAlnut 3-9451 TWX HO0213-U 





6024 








TRAFFIC WORLD 


rently negotiating new pay scales, he 
said. 

The annual pay figures cited by North- 
west were misleading, he asserted, inas- 
much as only senior engineers flying 
maximum hours could earn. those 
amounts. He said that such employes 
comprised less than 10 per cent of the 
IAM lodge. 

“If the company comes up with a 
presentable offer on the rate of pay 
we will be glad to go back to work,” 
he said. 

The IAM and Northwest have been in 
negotiation on both a general agreement, 
currently in recessed mediation under 
the National Mediation Board, and the 
rate of pay on new equipment, the “DC- 
8” jet. Talks on the new equipment 
phase had been going on since February 
1960 and the IAM had been free to 
strike over this issue since last July 13. 
though it was not free to strike over 
the general agreement dispute, Mr. 
Pedersen said. Points at issue in the 
general agreement include rates of pay 
and training program and union shop 
provisions, he said. 


Statistics 


Truck Tonnage, in Final 
Week of ‘60, Up From ‘59 


Intercity truck tonnage in the week 
ended December 31, 1960, was 5.5 per 
cent ahead of the corresponding week of 
1959, the American Trucking Associa- 
tions, Inc., announced. 


The tonnage was 11 per cent below the 
volume for the previous week, the ATA 
said, adding that Christmas day, falling 
on Sunday, appeared to have had a less 
depressing effect on tonnage than was 
true in previous years. Christmas was 
on Friday of the comparable week in 
1959. 


The findings are based on the weekly 
survey of 34 metropolitan areas con- 
ducted by the ATA research depart- 
ment, and reflect tonnage handled at 
about 400 truck terminals of common 
carriers of general freight throughout 
the country, says the ATA, adding: 

“The terminal survey for last week 
showed increased tonnage over a year 
ago in 21 localities. Thirteen points 
reflected decreased tonnage from the 
1959 level. Compared to the preceding 
week, only two metropolitan areas regis- 
tered increased tonnage, while 32 areas 
reported lower tonnage. Unusual vari- 
ations in tonnage changes seemed to 
be related to holiday observances.” 


Oil Pipeline Revenues Rise 


Large oil pipeline companies—carriers 
having annual operating revenues of 
more than $500,000—reported transpor- 
tation revenues totaling $177,427,062 in 
the third quarter of 1960, an increase of 
1.6 per cent over the $174,698,369 for the 
same period of 1959, according to a 
compilation made from quarterly reports 
of 68 companies by the Commission’s 
Bureau of Transport Economics and 
Statistics (Statement Q-600). 

Oil originated on line and received 
from connections totaled 1,166,266,527 
barrels in the 1960 period, compared 
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with 1,147,792,704 in the third quarter of 
1959. 

Showing the greatest percentage in- 
crease in transportation revenues was 
the Kaneb Pipe Line Co., engaged pri- 
marily in handling refined petroleum— 
from $558,905 to $811,537, or 45.2 per cent. 


Carloadings of 30,439,609 
For Calendar Year 1960 
Down From 1959 by 1.9% 


Loadings of revenue freight on 
Class I railroads totaled 30,439,609 
cars in 1960, the Association of 
American Railroads announced. 

This was a decrease of 574,940 cars, or 
1.9 per cent, compared with 1959 but an 
increase of 217, 464 cars, or seven-tenths 
of 1 per cent, above 1958, the AAR 
said. 

Carloadings by commodities in 1960, 
compared with 1959, follow: 





Per 

1960 1959 Cent 

Miscellaneous 15,706,958 16,325,529 3.7D 
Coal 5,318,209 5,426,356 2.0D 
Coke 402,873 410,949 2.0D 
Ore 2,209,063 1,665,106 32.7 | 
Forest Products 1,950,202 2,049,436 4.8D 
Merchandise LCL 1,809,079 2,112,160 14.3D 
Grain & Gr. Prod. 2,784,090 2,724,835 2.2 | 
Livestock 259,135 300,178 13.7 D 
Total 30,439,609 31,014,549 1.9D 


I—Indicates Increase D—Indicates Decrease 


Loadings in the week of December 31, 
which included the Christmas holiday, 
were 406,346 cars, down 61,632 cars, or 
13.2 per cent, from the previous week 
and 77,511 cars, or 16 percent, below the 
corresponding week a year ago, the 
AAR said. 

Loadings by commodity groups for the 
week ended December 31, compared with 
the corresponding week of last year and 
the preceding week of this year, follow: 


Per Cent 
Cars Loaded Change Per Cent 
Week Corre- Change 
Ended sponding Preceding 
Dec. 31,‘60 Week 1959 Week 1960 
Miscellaneous 218,775 17.7D 12.7 D 
Coal 88,673 5.5D 10.5 D 
Coke 4,91 0 51.1D 4.3 1 
Ore 10.074 33.7 D 16.5D 
Forest Products 21,142 22.7D 24.4D 
Merchandise LCL 22,627 20.8 D 16.8 D 
Grain & Gr. Prod. 
(Total) 37,729 13.4 I 12.6 D 
Western Dists. 
Only 24,565 16.4 | 13.5 D 
Livestock (Total) 2,416 27.7D 25.0 D 
Western Dists. 
Only 1,563 29.0 D 32.0D 
All districts, the AAR said, reported 


decreases compared with the correspond- 
ing weeks in 1959 and 1958. 
Cumulative loadings for 1960, 





com- 

pared with 1959 and 1958, follow: 
1960 1959 1958 

Four weeks of Jan. 2,386,511 2,275,214 2,244,313 
Four weeks of Feb. 2,292,814 2,292,015 2,111,693 
Four weeks of Mar. 2,300,240 2,399,932 2,148,771 
Week of April 2 598,031 590,592 516,247 
First 13 Weeks 7,577,596 7,557,753 7,021,024 
Four weeks of Apr. 2,489,664 2,579,629 2,122,723 
Four weeks of May 2,558,853 2,744,371 2,196,823 
Four weeks of June 2,514,222 2,812,533 2,491,262 
Week of July 2 549,416 __ 574,102 460,345 
Second 13 Weeks 8,112,155 8,710,635 7,271,153 
First 26 Weeks 15,689,751 16,268,388 14,292,177 
Four weeks of July 2,297,431 2,218,643 2,304,553 
Four weeks of Aug. 2,385,346 2,168,191 2,525,975 
Four weeks of Sept. 2,274,498 2,190,490 2,571,088 
Week of October 1 631,645 — 572,352 677,625 
Third 13 Weeks 7,588,920 7,149,676 8,079,241 
Four weeks of Oct. 2,557,184 2,332,279 2,732,760 
Four weeks of Nov. 2,202,782 2,403,680 2,462,216 
Five weeks of Dec. 2,400,972 2,860,526 2,655,751 
Fourth 13 Weeks 7,160,938 7,596,485 7,850,727 


14,749,858 14,746,161 15,929,968 


30,439,609 31,014,549 30,222,145 


Second 26 Weeks 
52-Week Total 














“There were 9,544 cars reported loaded 
with one or more revenue highway trail- 
ers (piggyback) in the week ended De- 
cember 24, 1960 (which were included in 
that week’s over-all total),” the AAR 
said. “This was an increase of 3,260 cars, 
or 51.9 per cent, above the corresponding 
week of 1959 and 5,313 cars, or 125.6 
per cent, above the 1958 week. 


“Cumulative piggyback loadings for 
the first 51 weeks of 1960 totaled 546,067, 
for an increase of 136,229 cars, or 33.2 
per cent, above the corresponding period 
of 1959, and 272,766 cars, or 99.8 per cent, 
above the corresponding period in 1958. 
There were 54 Class I US. railroad 
systems originating this-type traffic in 
the current week, compared with 50 one 
year ago and 42 in the corresponding 
week of 1958.” 


51 


Lakes Bulk Cargo Tonnage 


Best in Three Years in ‘60 


A total of 169,810,310 net tons of bulk 
cargo was shipped over the Great Lakes 
in 1960, Vice Adm. Lyndon Spencer, 
president of the Lake Carriers’ Associa- 
tion, reported. 

He said this was the largest movement 
in three years, and an increase of 25 mil- 
lion tons, or 15 per cent, over 1959. He 
said it was accomplished despite the fact 
that vessels were affected by adverse 
economic winds for most of the year. 

Iron ore ships, including those from 
Labrador, totaled 173,030,945 gross tons, 
compared with 51,450,731 in 1959, Admiral 
Spencer said, adding: 

“Coal was the only one of the four 
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leading commodities to be carried in 
less volume in 1960 than in the preceding 
year. The movement amounted to 
46,408,307 net tons, against 46,875,327 
tons in 1959. Shipments from Lake 
Ontario gained 11 per cent, those from 
Lake Michigan dropped 9 per cent, while 
Lake Erie cargoes were about equal to 
those of the year before. 

“The grain movement increased a half 
million tons, or 4 per cent, in 1960, 
amounting to 14,134,959 net tons, or 
520,327,002 bushels. Although this was 
the sixth-highest tonnage in history, 
lake vessel operators were concerned to 
note that of the total, 133,948,305 bushels 
were loaded directly into foreign over- 
seas vessels for export. This represented 
463 cargoes, which, before the St. 
Lawrence Seaway opened, would have 
been carried down the lakes in United 
States or Canadian vessels and then 
trans-shipped. 

“The limestone trade showed more 
than a million-ton increase over 1959 to 
27,179,458, fourth-largest stone movement 
on record. 

“Two United States ore carriers, the 
largest permitted to transit the St. 
Lawrence and St. Mary River canals, 
went into service in 1960 for the first 
time, along with five Canadian ships. 


Services 
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Canadian yards started three new ves- 
sels and two conversions in the year, 
while U.S. yards began work on convert- 
ing four large ocean tankers into ore 
carriers. Three of the latter are ex- 
pected to be available for service in 
1961.” 


Class | Rail Employment 


Employes of Class I railroads, exclu- 
sive of switching and terminal com- 
panies, totaled 734,585 at the middle of 
December, 1960 according to a rail em- 
ployment compilation prepared by the 
Commission’s Bureau of Transport 
Economics and Statistics. The total rep- 
resented a decrease of 17.64 per cent 
compared with December 1959, and a 
decrease of 1.19 per cent, compared with 
November, 1960. The December, 1960, 
employment was classified as follows: 


Executives, officials and staff assist- 
ants, 14,838; professional, clerical, and 
general, 155,648; maintenance of way and 
structures, 104,814; maintenance of 
equipment and stores, 169,294; trans- 
portation (other than train, engine, and 
yard), 88,088; transportation (yard- 
masters, switch-tenders, and hostlers), 
11,683; transportation train and engine 
service), 190,220. 


and Products 


Seaboard Getting 25 Vans 
For Its Piggyback Service 


The Seaboard Airline Railroad has 
ordered 25 dry-cargo vans from Great 
Dane Trailers, Inc., according to V. L. 
Johnson, Jr., sales manager for the 
manufacturer, of Savannah, Ga. 

He says the initial order, scheduled for 
delivery in late January, will be used for 
expanded piggyback service. The trailers 
will be 40-foot vans with corrugated 
Alclad side sheets and one-piece alum- 
inum roofs. The units will ride on 
specially designed roll-on, roll-off flat 
cars 87 feet in length. 


Ship Calls at San Francisco 


The Port of San Francisco has an- 
nounced the resumption of regular east- 
bound intercoastal calls by Luckenbach 
Steamship Co. for Brooklyn, Newark, 
N.J., and Philadelphia. Loading from 
pier 29, the service started with a sailing 
December 31. Next sailing from San 
Francisco is scheduled January 12. The 
next will be January 30. 


San Diego Port Warehouse 


The Port of San Diego has announced 
the award of a contract for construction 
of a 300,000-square-foot warehouse at 
its Tenth Avenue Marine Terminal by 
the I. C. Curry Construction Co., of 
San Diego. 

Curry’s bid of $1,472,524 was said to 
be the lowest of 13 submitted. 

John Bate, port director, said the 


warehouse would be built on the northern 
section of the 96-acre terminal. 


Ship ‘Anti-Roll’ System 


Successful, Watson Says 


New “roll dampners” installed on the 
SS “Matsonia” while in drydock in 
November at San Francisco have proved 
to be a boon for California-Hawaii sea 
voyagers, says the Matson Navigation 
Co. 


“The Flume Stabilization System—first 
of its type on a passenger liner—proved 
its effectiveness on the big Matson liner’s 
first voyage to Hawaii after the anti- 
roll installation,” the Matson company 
said. “Passengers, officers and crew and 
technical experts were unanimous in 
their praise for the new system... . 

“The new new ‘anti-roll’ device helps 
reduce the ship’s normal roll by as much 
as 80 per cent. The stabilizing in- 
fluence is fresh water that transfers 
from port to starboard and vice versa in 
two half-filled 85-ton capacity tanks at 
the ship’s waterline, nearly midway 
between the aft smokestack and stern. 


“In these port and starboard tanks— 
each 8 feet high, 8 feet wide and, with 
their connect duct or flume, 70-feet long 
—are four vertical Flume nozzles. The 
nozzles are graduated to restrict the rate 
of the stabilizing water’s port-to-star- 
board, starboard-to-port flow. By regu- 
lating the flow from one tank to the 
other, the ballast water counter-balances 
the roll of the ship. Thus, to counter- 
balance a starboard or right-sided roll, 
the nozzles restrict the stabilizing water 
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to the port tank. And, as the ship tends 
to roll back toward her port side, the 
Flume system’s nozzles restrict the bal- 
last flow to the starboard tank. In this 
way, the relatively light weight of the 
ballast water is timed to dampen the 
ship’s cyclic roll to the point of negligi- 
bility, even in a heavy sea... .” 


Dravo Tug in New Job 








Described as the world’s most unusual deep- 
water tugboat, the ‘Pioneer,’ is now towing oil 
barges in the Philadelphia and Chesapeake Bay 
areas under charter to Interstate Oil Transport 
Co., of Philadelphia. Placed in service a year 
ago, the ‘Pioneer’ established new performance 
standards in ship handling during a six-month 
assignment in New York Harbor. First tugboat 
ever equipped with a Kort nozzle and backing 
as well as steering rudders, the ‘Pioneer’ was built 
at the Wilmington, Del., yard of the Dravo Corp. 


TWA Jet Runs fo Italy 


Trans World Airlines has announced 
the inauguration on January 6 of non- 
stop “Superjet’” service between New 
York City and Milan, Italy, with the 
flight continuing on to Rome and Athens. 
Departures are to be made eastbound 
every Friday and westbound flight every 
Saturday. 


New Cargo Service at Mobile 


The Coldemar Line will inaugurate 
regular monthly cargo service to Colom- 
bia from the port of Mobile beginning 
early in 1961, according to an announce- 
ment from the Alabama State Docks. 
Vessels will call at the ports of Carta- 
gena and Barranquilla, on the north 
coast of Colombia, and at the Panama 
port of Cristobal. The first vessel to 
make the trip will be the “Lucie 
Schulte,” loading at Mobile January 13. 


Lykes to Launch Cargoliner 


Mrs. Lyndon B. Johnson, wife of Vice- 
President Elect Johnson, will christen a 
$10-million cargo liner of Lykes Bros. 
Steamship Co., Inc., January 24 at 
Sparrows Point, Md., Lykes officials have 
announced. 

The “Solon Turman” will be the sixth 
ship in the company’s new fleet re- 
placement program to be launched and 
the first of eight vessels now under con- 
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struction by the Bethlehem Steel Co. to 
reach the launching stage, according to 
Lykes. 


The new vessel, 495 feet long, with a 
beam of 69 feet and a speed of 18 knots, 
will have 548,818 cubic feet of dry cargo 
space, 16,362 cubic feet of reefer space, 
and tank space for 1,000 tons. 


New 495-Foot Lykes Lines 


Cargoliner to Be Launched 


A new multi-million-dollar cargoliner, 
the “Solon Turman,” built for Lykes 
Brothers Steamship Co., will be chris- 
tened by Mrs. Lyndon B. Johnson, wife 
of the Vice President-elect, when the 
ship is launched January 24 at the 
Sparrows Point, Md., shipyard of the 
Bethlehem Steel Co. 


Named for the president of Lykes 
Brothers Steamship Co., the new ship 
is the sixth to be launched in the com- 
pany’s new fleet replacement program. 


The “Solon Turman” is 495 feet long, 
with a beam of 69 feet and a speed of 
18 knots. The cargoliner will have 548,- 
818 cubic feet of dry cargo space, 16,362 
cubic feet of reefer space for refrigerated 
cargoes, and tank space for 1,000 tons 
of liquid cargo. The cost of the “Solon 
Turman,” according to Lykes, will be 
about $10 million. 


Transcon to Spend $600,000 
For New Rolling Equipment 


Transcon Lines has announced that 
it has placed orders for $600,000 worth 
of pickup-and-delivery equipment. 

The carrier says the vehicles will be 
manufactured by the International Har- 
vester Co. The truck bodies will be 
produced by three companies—the Pike 
Trailer Co., of Los Angeles; the Brown 
Trailer division of the Clark Equipment 
Co., of Michigan City, Ind., and Sheeley’s 
Truck, Trailer Rebuilding, Inc., of Dallas. 


Scribner Birlenbach, president of 
Transcon, says the equipment will be 
put in operation at its terminals 
throughout the country. Deliveries are 
scheduled to begin late this month. 


New Japanese Jet Flight 


Japan Air Lines made known Decem- 
ber 16 the addition of a regular Friday 
afternoon DC-8C jet “Courier” passen- 
ger flight leaving San Francisco Inter- 
national Airport for Tokyo via Honolulu. 

With cargo flights on Wednesday and 
Saturday, and four passenger jetliner 
runs, JAL says it now has a total of 
six flights a week from San Francisco. 


IML Has Direct Dial System 


The installation of a direct dial tele- 
phonic system, linking‘20 terminals across 
12,257 miles of certificated highway 
operations, has been announced by 
Interstate Motor Lines, Inc., of Salt Lake 
City. 

Robert S. Carter, executive vice-presi- 
dent, said the system had been installed 
to “furnish IML customers total motor 
freight service to help business meet 
the 1961 challenge of low inventories 
and low warehouse costs.” 
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@ carrier, you should 
have this beol— 


Freight 


Transportation 


Selling 


By ROY H. BURGESS 


Several railroads and motor car- 
riers have placed this book in the 
hands of everyone concerned with 
selling the services of their car- 
riers, 

Regardless of your experience, 
you will gain from this book be- 
cause it does not tell you what to 
do—rather the author suggests how 
you can build a sales presentation 
around your freight services based 
on principles proven to be profit- 
able and practical. 

The author, Roy H. Burgess, un- 
til his death, was noted for his 
outstanding success in selling 
freight transportation. He was 
President of the International For- 
warding Company and a founder 
member of the Society of Traffic 
and Transportation. 


CONTENTS 


Transportation and Salesmanship * Suc- 
cessful Salesmanship * The Salesman’s 
Assets * The Man Who Sells Successfully 
Personal Sales Planning * Selling Plans 
Types of Selling * Consider the Custom- 
er * Sales Conversation * Meet The 
Traffic Manager * Transportation Buying 
Motives ¢ Selling The Traffic Manager 
Selling Aids * Transportation Docu- 
ments * Competitive Selling * Trans- 
portation Selling Faces The Future 
Conclusion 


5-DAY 
FREE EXAMINATION 


The Traffic Service Corporation 
815 Washington Building, 


Washington 5, D. C. 


Send me on approval “Freight Trans- 
portation Selling.” After 5 days, | 
will remit the price of $3.50 or re- 
turn the book postpaid. 
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CONVERTIBLE PLATFORM TRAILERS: New inter- 
locking aluminum panels which permit truck drivers to 
convert their platform trailers to open top units in 
less than an hour have been developed by the Fruehauf 
Trailer Co. in Detroit. The company says the panels 
are fitted together with interlocking extrusions to give 
proper stability for open top operation. Each panel is 
equipped with a lifting bar on the outside and hand 
clasps on the inside for easy handling by one man with- 
out special equipment. The panels can be removed with- 
out disturbing the adjoining rack, according to the 
company. The top of each rack has provision for two 
steel tarp bows set on 24-inch centers. The bows are 
shaped to curve and enter the racks in a vertical 
position which the company says keeps the tarp from 
rubbing against the top edges of the panel. Two steel 
stake inserts at the bottom of each panel fit into 
pockets of all Fruehauf platforms. Panels and tarp bows 
are housed in the front of the vehicle when not in use. 
Fruehauf uses plymetal doors with cam locking engage- 
ment operated from the ground to close off the cargo 
area in the rear along with an integral split header that 
gives doors rigidity when locked. These doors can be 
either lifted off or swung back flush against the side 
panels of the trailer. 


DOUBLE DECK BASKET CAR: The Nickel Plate 
Railroad has converted 14 of its basket cars, first de- 
veloped five years ago with the aim of regaining traffic 
from trucks, to double-deck basket cars which can carry 
48 baskets or metal bins, instead of 24 per car on the 
1955 cars. The cars are built from standard 50-foot 
flat cars and are equipped with two end bulkheads and 
three intermediate bulkheads across the car. A center 
partition extends the length of the car and forms, on 
each deck, eight compartments, each of which holds 
three bins. The containers are loaded and unloaded by 
fork-lift trucks from ground level, reducing time and 
expense of handling by both the shipper and receiver, 
the railroad says. Small forgings used by the automobile 
industry are loaded into the containers as they come 
off the production line in an automobile forging 
plant at Canton, O., and remain in the containers on 
delivery at the receiver’s automobile assembly plant in 
the Detroit area. Empty bins are placed on the car for 
the return trip. 


NEW COMPACT TRUCK: Engineered for metro- 
politan pickup and delivery service, the new Compact 
Truck built by the White Motor Co. is designed to pro- 
vide a two-foot longer body in the same over-all length. 
The tractor will handle two 20-foot boxes or a 43-foot 
trailer in a 50-foot space with ease, the company says. 
The cab measures 65 inches from bumper to back of cab 
and has special features such as heavy metal bumper 
guard to protect the cab front, radiator and head lamp 
assemblies. The exclusive, White-engineered wide track 
front axle (80 inches), extremely short wheelbase (114 
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to 150 inches) and high capacity steering makes pos- 
sible a front wheel cut of approximately 50 degrees in 
either direction. White says this makes possible a turn- 
ing circle up to 22 feet smaller than those possible with 
other trucks. Low, easily accessible steps and piano- 
hinged wide doors make for easy and fast entry and 
exit. Standard engine is the 6-130A Super Mustang with 
the 6-145A and 6-170A available with matched chassis, 
transmission and rear axle unit options The new, 
manually-operated tilt-cab has torsion-bar counter- 


balancing for safe, easy operation and quick engine ac- 
cessibility. 


PNEUMATIC UNLOADING: A new steel dual-pres- 
sure tank-trailer designed to transport and discharge 
a wide variety of powdered and granular materials has 
been announced by the Fruehauf Trailer Co., Detroit. 
The new tank-trailer has a 62,000-pound shell full pay- 
load. The single compartment tank has four bottom 
hoppers which can unload such materials as cement, 
fertilizer, components, grain, ammonium nitrate, am- 
monium sulfate, most commericial salts, borax, gypsum, 
dolomite and pebble lime. The granular or beaded ma- 
terial is discharged pneumatically by exertion of air 
pressure downward against the material while lower 
pressure is exerted in the discharge line to move the 
product through the hose. Fruehauf says the tank can 
discharge 600 pounds of wheat per minute over a total 
distance of 150 feet with 138 feet of the distance 
horizontal, 12 vertical. The tank is built in lengths from 
32 to 35 feet. 


INEXPENSIVE CUSHIONING: The Barber cushion 
tube, manufactured by the Standard Car Truck Co., 
Chicago, provides up to seven inches or more of cushion 
for railroad cars, according to its maker. The cushion 
tube uses the travel of two standard gears and an extra 
inch of spring-like tube compression at high impact. 
The company says laboratory tests have shown that 
the new cushion tube reduces buffing shock results 40 
to 50 per cent. For less than $500 extra on new cars and 
slightly more on older ones, the sill assembly is 
strengthened and spring displacement is prevented, 
according to Standard. 


ADVANTAGEOUS LUBRICATOR: Dri-Slide, which 
has combined penetrating and lubricating qualities, will 
break loose sliding fifth-wheels and tandems, as well as 
effectively lubricate and revitalize parts such as tack 
heads, cables, valves, clocks and complex mechan- 


. isms, according to Bux Dri-Slide division of the Mag- 


Craft Corp., Fremont, Mich., maker of the new product. 
Dri-Slide is molybdenum disulfide dispersed in light pe- 
troleum hydrocarbons with high penetrating action. Dri- 
Slide will penetrate MOS, into any mechanism, coat- 
ing the area, will impart effective rust preventative, 
and will leave dry, dust free lubrication, according to 
the manufacturer. 
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AT HAMPTON ROADS... 


Your Cargo Is In Good Hands 


For low costs, high satisfaction and speed . . . ship through modern Hampton Roads and 


Virginia’s River Ports. At Hampton Roads, there are cranes, pierside tracks, truck facilities 


and dependable manpower — all adding up to faster, more economical service for the re- 


duction of loss and damage. 


For further information, contact any office of the Virginia State Ports Authority 


NORFOLK 


1600 Maritime Tower 
Phone: MAdison 2-1671 


NEW YORK 


52 Broadway 
Phone: Digby 4-5650 


CHICAGO 


327 South LaSalle Street 
Phone: WAbash 2-2122 


BRUSSELS 


3 Rue Joseph Il 
Phone: 13.44.13 


Cable: VASTPORTS, Brussels 


LONDON 


Lamberts Brothers, Ltd. 

6 Lloyds Avenue 
London EC-3, England 
Phone: AVenuve 2000 

Cable: VASAPORTS, London 


Hampton Roads and Virginia’s River Ports 


HAMPTON ROADS PORTS: ¢ Newport News e Norfolk 


Portsmouth e 
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RIVER PORTS: 
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Q series of articles 





By Dr. Edward W. Smykay, Department of Marketing 
and Transportation Administration, College of 
Business and Public Service, Michigan State University 





Physical Distribution Management 


pearing in this journal on Oc- 

tober 29, 1960, it was suggested 
that the expanded functions of the 
traffic manager required a change 
in his title. The word “trans- 
tribution” was coined to conjoin 
the transportation and distribution 
functions in one executive authority. 


Other titles such as Distribution Man- 
ager, Manager of Physical Distribution, 
Manager of Distribution Engineering, 
Manager of Distribution Services have 
been suggested for these expanded func- 
tions. In the majority of cases, new 
titles include the word “distribution”. 
In two notable exceptions, John Ma- 
gee, of Arthur D. Little, Inc., has sug- 
gested the term “business logistics” 
(Harvard Business Review, July-August, 
1960), while Professor Grummel and 
Stokes, of the University of Washington, 
have coined the word “rhochrematics” 
(T.W., Aug. 20, 1960, p. 33). 

In a penetrating appraisal of these 
surface manifestations of fundamental 
change in traffic control, Dr. E. G. Plow- 
man, vice-president, traffic, of the United 
States Steel Corp., speaking before the 
Indiana chapter of the American Society 
of Traffic and Transportation (T.W., 
Oct. 8, 1960, p. 32), suggested that title 
follows function. To Dr. Plowman, the 
real issue is not so much related to the 
precise nomenclature of the function as 
it is to its definition and implementa- 
tion. 

Referring to the vice-president, direc- 
tor, or manager of the distribution func- 
tion, Dr. Plowman said, “Regardiess of 
his title, the vital questions as to his 
policy and coordinating role are of or- 
ganizational rather than semantic char- 
acter.” 


L A DELIGHTFUL editorial ap- 


‘Another Opportunity’ 


Sam H. Flint, general traffic manager 
of the Quaker Oats Co., speaking before 
the Associated Traffic Clubs of America 
in Atlanta (T.W., Oct. 1, 1960, p. 40), 
stated that concentration on mere pro- 
curement of transportation cannot be 
separated from such subjects as eco- 
nomic lot runs, inventory control, loca- 
tion of production and distribution facil- 
ities, customer service, and so on. To do 
so, he went on to say, is to invite sub- 
ordination of the traffic function as it 
is now known. Mr. Flint then went on 
to say, “But I view this not so much a 


threat as I do another opportunity for 
@ more important, effective transpor- 
tation career.” 

In a remarkably similar vein, F. P. 
Ryan, assistant general traffic man- 
ager—service, of the Eastman Kodak 
Co., Rochester, N.Y., speaking before 
the Delta Nu Alpha “Marketing and 
Management Seminar” at Arden House, 
Harriman, N.Y., said: 


“The total distribution concept is a 
godsend to the traffic department. Now, 
for the first time, the paths between 
these departments—estimating sales, 
planning production, warehousing, in- 
ventory control, materials handling, and 
transportation — which make up the 
distribution family have been established 
on a two-way basis so that the traffic 
department can obtain with less effort 
and with greater understanding the es- 
sential transportation information which 
is available from those other depart- 
ments .. .” (T.W., Oct. 29, 1960, p. 61). 


Among carriers, there also appear ex- 
amples of changed attitudes toward the 
selling of transportation. American Air- 
lines, under the direction of Ross Angier, 
director, distribution consulting service, 
now has a highly skilled group of dis- 
tribution consultants. The function of 
this group is to analyze the basic eco- 
nomics of a customer’s shipments and to 
make suggestions as to methods of dis- 
tribution yielding lowest total cost. 
Among the carriers, the air freight group 
pioneered in this approach and sup- 
ported original research along these lines 
at major universities. 

REA Express, Inc., has also developed 
an internal consultant group, under the 
direction of Dr. E. L. Inwood and Dr. 
D. J. Bowersox, both of the Office of 
Business Development of REA Express, 
dedicated to selling distribution systems 
rather than mere freight service. Dr. 
Bowersox is a co-author of the first book 
on the subject of physical distribution 
to be published soon by The Macmillan 
Co. 


Change of Technique—a ‘Must’ 

Anthony F. Arpaia, former chairman 
of the Interstate Commerce Commission 
and presently vice-president, interna- 
tional services, of REA Express, Inc., be- 
fore the Cargo Handling Symposium and 
Exposition in New York on September 
27-29 (T.W., Oct. 8, 1960, p. 39), strongly 
suggested that underlying economic 
reality is recognized in present trans- 


port arrangements largely by chance. 
He went on to say: 

“A radical and fundamental . change 
of technique in computing charges must 
be found—something which meets the 
needs of the Twentieth Century, the 
keynote of which is speed and efficiency. 
The crude methods of the Nineteenth 
Century are out of harmony with elec- 
tronic computers and automatic business 
machines.” 

Among the railroads, those serving 
the western areas of the United States 
have worked along distribution lines 
for the past few years. Two such rail- 
roads are the Western Pacific Railroad 
and the Missouri Pacific Railroad. The 
Western Pacific has created the office 
of vice president of marketing, the first 
such titular recognition among the car- 
riers of the important role of transpor- 
tation in marketing. Lewis W. Britton, 
of TRAFFIC WoRLD, reported on the activi- 
ties of the “Mo-Pac” in marketing re- 
search as a method of generating traffic 
(T.W., Oct. 22, 1960, p. 77, and Oct. 29, 
p. 86). In the eastern area, Arthur E. 
Baylis, vice-president, marketing, of the 
New York Central, is representative of 
such organizational changes. 

Walter Belson, assistant to the presi- 
dent and director of public relations, 
American Trucking Associations, Inc., in 
his excellently done monograph entitled 
“Changing Patterns in Transportation,” 
presents formidable insights into the ef- 
fect of changing patterns of distribution 
on truck transportation. He correctly 
indicates the drive toward regional self- 
sufficiency. Production processes no 
longer closely associated with raw ma- 
terials, he said, have a paramount effect 
on redistributing plant locations, thus 
affecting patterns of truck transporta- 
tion. 


Interest in Distribution 


The mounting evidence of accelerated 
interest in this field generally called dis- 
tribution is clear. Such evidence is not 
limited to only the traffic group and its 
attendance agency members; it also 
manifests itself among marketing, pro- 
duction, control, purchasing, and other 
areas of executive responsibility. The 
clarion call of top executives extols the 
virtues of distribution management at 
every turn. Especially does this appear 
to be true when markets fail to expand 
or temporarily decline. The cost-cutting 


(Continued on page 59) 


66 HE OPPORTUNITIES are here. The 


methods are known. Their 


implementation is up to you.” 


With those words, Dr. Smykay con- 
cluded, at the annual convention of 
the Associated Traffic Clubs of Amer- 
ica last September, in Atlanta, a talk 
in which he sought to impress on 
people in traffic management the 
point that the traffic manager who 
wants to expand his responsibility 
and value to his company must 
broaden his job by emphasizing 
physical distribution management as 
the proper role of the traffic man- 
ager. 


With the introductory material 
published herewith, Dr. Smykay, who 
is associate professor of business ad- 
ministration at Michigan State Uni- 
versity, in East Lansing, begins a se- 
ries of articles on “Physical Distri- 
bution Management” in which he 
elaborates on the opportunities 
which exist for traffic managers in 
the large and challenging area of 
physical distribution, and explains 
methods they can employ to realize, 
for their respective companies, tre- 
mendous savings possible through 
scientific distribution analysis. 


Many of the results of his research, 
reported in this series of articles, Dr. 
Smykay says, are attributable to “the 
generous allotment of research time 
made available through Dr. Thomas 
A. Staudt, head, department of mar- 
keting and transportation admin- 
istration, and Dr. Alfred L. Seelye, 
dean of the College of Business and 
Public Service” of Michigan State. 
He adds that “Dr. Paul Smith, as- 
sistant dean for continuing educa- 
tion, Michigan State University, has 
been generous in permitting free de- 
sign of radical executive programs 
in transportation, which only re- 


cently have met their costs after a 
discouraging beginning due to their 
innovative content.” 


rk. SMyKay began study of trans- 

portation at the School of Busi- 
ness Administration of Rutgers Uni- 
versity, under the direction of Dr. 
Reginald V. Hobbah; received his 
master of science degree in econom- 
ics at the University of Maine, where 
he worked under the direction of Dr. 
Himy B. Kirshen, presently dean of 
the School of Business at the Uni- 
versity of Massachusetts, and con- 
tinued his advanced studies at the 
University of Wisconsin, where, 
under the direction of Dr. Martin 
Glaeser, presently a member of the 
Wisconsin Public Service Commis- 
sion, and Dr. Lionel Thatcher he re- 
ceived the degree of doctor of philos- 
ophy. In recent years Dr. Smykay 
has made many appearances before 
national and local transportation 
groups. He is co-author, with Dr. 
D. J. Bowersox, assistant director of 
business development of REA Ex 
press, Inc., and Dr. Frank H. Moss- 
man, professor of business admin- 
istration at Michigan State Univer- 
sity, of what is said to be the first 
book on physical distribution man- 
agement, soon to be published by 
The Macmillan Co. 


A number of nationally prominent 
leaders in traffic management have 
commended, in letters to TRAFFIC 
Wor_p, the work done by Dr. Smy- 
kay in alerting traffic managers gen- 
erally to possibilities for greater 
achievement that the physical distri- 
bution concept offers, and in collat- 
erally developing the “preparedness 
through education” theme. Informed 
about the proposed publication, in 
TRAFFIC WORLD, of the series of ar- 
ticles by Dr. Smykay, E. G. Plowman, 


Dr. Edward W. Smykay 


TRAFFIC WORLD 


vice-president, traffic, of the United 
States Steel Corp., wrote: 

“.. It [‘distribution manage- 
ment’] is a valuable approach be- 
cause it emphasizes to the traffic 
managers the importance of dealing 
with movement of finished products 
either via warehouses or direct to 
the consumers as an integral part of 
all other aspects. Selling, produc- 
tion planning, warehousing, avoid- 
ance of damage and meeting of com- 
petitive or customer desired delivery 
promises are parts of one package. 
... I think it would be a fine thing 
for TRAFFIC WorRLD to run a series of 
articles on distribution. Edward Smy- 
kay is both competent in the field 
and dedicated to this concept... .” 


UGENE LANDIS, director of traffic of 

International Minerals Corp. and 

president of the Associated Traffic 
Clubs of America, wrote: 

“ .. We all know that distribution 
management is coming, and it is only 
a matter of time before our various 
corporations will be organized along 
these lines. Those of us with various 
positions in traffic and transporta- 
tion must face up to this new step in 
management and be ready if and 
when it comes. We may find our- 
selves further down the ladder, un- 
less we are prepared for this man- 
agement innovation. Those of us 
that are fortunate enough to enjoy 
good positions today must pool our 
knowledge and welcome opportuni- 
ties offered by educators of the cali- 
ber of Professor Smykay... .” 

Frank J. Ryan, vice-president, 
sales, of Helm’s Express, Inc., and 
president of the American Society of 
Traffic and Transportation, wrote: 

“T think that distribution manage 
ment and marketing are two of the 
subjects that are being discussed by 
sales production and over-all traffic 
management at every call that we 
make on a sizeable industry. I think 
that we are more and more talking 
about time instead of distance in 
transportation and of course that al- 
ways brings up that problem of ware- 
housing....Ithink Ed (Smykay) 
is the most capable of the people 
presently writing on this subject.” 
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(Continued from page 57) 


procedures resulting from distribution 
analysis and thus reducing losses or, per- 
haps, on occasion, changing a tidal wave 
of red ink to more comforting taxable 
income offer economic salvation in times 
of market stress. During prosperous 
times, distribution analysis leads to im- 
proved profits, reduced cost, and in- 
creased customer service. 


To the economist, there are three 
important functions in the market 
place: The creation of form, time, and 
place utilities. The first of these re- 
lates to production, while the remaining 
two are part of distribution. However, 
as marketing philosophies and prac- 
tices change, time is rapidly assuming 
major importance. 


In one industry in particular—the 
food group—the time element, in rela- 
tion to marketing practice, dominates 
managerial decisions. Here is an in- 
dustry notable for its low profit mar- 
gins and its high sales turnover. It is 
not impossible for a retail outlet of this 
industry to enjoy a sales turnover of 
seven days. When the terms of sale 
are 2 per cent discount if paid in 10 
days or the full amount in 30 days 
(2/10/n30), it is possible to actually sell 
the stock and pay the bill with custom- 
ers’ cash. This simple illustration 
clearly shows, according to Frank J. 
Ryan, vice-president—sales, of Helm’s 
Express in Pittsburgh, and president of 
the American Society of Traffic and 
Transportation, the fact that transpor- 
tation service provides a way to mini- 
mize time in the distribution of goods 
with resultant cost reductions and cus- 
tomer service improvements. 


Eugene Landis, director of traffic, In- 
ternational Minerals Corp., Skokie, I1., 
and president, Associated Traffic Clubs 
of America, has used the principles of 
distribution analysis in developing an 
outstanding customer service program 
which even extends to advice on plant 
locations as well as more traditional 
traffic services (T.W., April 30, 1960, p. 
42). 


With this partial list of formidable 
proponents of the distribution concept, 
the questions remain: What is this new 
and dramatic approach to the move- 
ment problems of the firm? Which tech- 
niques offer greatest promise in the ful- 
fillment of corporate objectives? What 
new types of business hardware prove 
useful as analytical tools? What edu- 
cational methods suit those of us in need 
of immediate help? What sorts of pro- 
grams now become necessary for uni- 
versities and others to follow in develop- 
ing youthful replacements to fill the 
gaps in executive manpower about to 
occur in the economy? What kinds of re- 
search skills enter the new administra- 
tive mix of top echelons of manage- 
ment? What types of transport tech- 
nology are there on the horizons? Which 
regulatory policies developed over the 
years to effectuate distribution econo- 
mies need alterations? And, finally, of 
most fundamental importance, what 
kind of organizational structure is neces- 
sary to reap the crop of these new ad- 
vances, and where will the traffic func- 
tion fit into these already observable 
organizational changes? 


Essentials of Physical Distribution 

Stripped to its naked essentials, phys- 
ical distribution management is the 
emerging business science which deals 
with the control of the physical flow of 


materials through a distribution network 
so as to put commodities in the right 
place, at the right time, in the right 
quantities. This nakedness, however, 
must be clothed in rather sophisticated 
analytical techniques covering such seem- 
ingly diverse areas as marketing, trans- 
portation, purchasing, control, materials 
handling, warehousing, sales, and pro- 
motion. Its subjects are plant location, 
inventory control, warehouse location 
and size, and transport selection. Its 
tools are statistics, mathematics, fore- 
casting, cost analysis, rates and tariffs, 
and most powerful of all, business ma- 
chines and computers. The results are 
increased profits, enhanced competitive 
position, reduced cost, and increased cus- 
tomer service. 


Placed in such perspective, the distri- 
bution function looms formidably in the 
managerial hierarchy wherein is its ap- 
propriate status within the corporate 
structure. Its ramifications are far-reach- 


ing to organization, while its challenge. 


is of monumental proportions requiring 
the highest order of intellect and ap- 
prenticeship in all the business arts. The 
rewards, however, in terms of effective 
performance, monetary return, and man- 
agerial recognition are well worth the ef- 
fort, as attested by the accelerated ad- 
vance of those skilled in the proper 
exercise of these tasks. 


Measures of Distribution 


When viewed in historical perspective, 
management’s somewhat belated inter- 
est in distribution is generally attribu- 
table to traditional emphasis to the 
production problems of the firm. In 
former times, the major object of busi- 
ness was to produce the goods. The ex- 
panding frontiers of the American econ- 
omy, combined with rapid population 
growth, afforded ample markets, thus 
relegating the problems of distribution 
to a secondary role. 


With increasing competition, declining 
profit margins, and greater costs of dis- 
tribution, management attention has 
perceptibly shifted toward more effective 
distribution control. In the American 
economy, distribution costs account for 
59 per cent of the consumer’s dollar. It 
now costs more, on the average, to dis- 
tribute a product than it does to make 
it. Thus, while further economies are 
possible through changes in production 
technology, greater opportunities for 
such economies now lie in the area of 
distribution. 


The full measure of distribution costs 
consists of marketing, selling, advertis- 
ing, promotion, buying, and other com- 
ponents not directly related to physical 
flows. Also included and directly related 
to physical distribution are transporta- 
tion, warehousing, and inventory costs 
of goods on the move. While the per- 
centage impact of these physical distrib- 
ution costs varies among different in- 
dustries, some measure of their general 
impact is possible. 


Transport Costs in Distribution 


According to a recent study of the 
Transportation Association of America, 
the total freight bill in the United 
States for 1959 is estimated at $41,869,- 
000,000. An additional $49,652,000,000 ac- 
counts for all expenditures on passenger 
transportation. Taken together, these 
two major categories of expense account 
for about 20 per cent of all expenditures 
on goods and services. All of the freight 
expenditures qualify as components of 
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distribution cost, while some undefinable 
percentage of passenger costs also are 
properly charged to the distribution 
function. The total cost of distribution 
averages over one-half of the value of 
goods and services produced in the 
United States. Since the value of all 
goods and services produced in the 
United States is approaching $500 bil- 
lion, the dollar cost of distribution in 
the United States is about $250 billion. 


But the transportation bill represents 
only a portion of total expenditures on 
physical distribution activities. Also in- 
cluded are warehousing expense and 
inventory expense. In inventory alone, as 
reported in Alford’s “Production Hand- 
book,” it costs 25 per cent of the value 
of inventory to merely carry the product 
in storage. 


Since all distribution costs account for 
59 per cent of consumer expenditure 
and freight transportation for 10 per 
cent of the value of goods and services, it 
follows that freight charges account for 
about one-sixth of all distribution costs. 
However, careful analysis of all physical 
distribution costs will, ordinarily, indi- 
cate a much higher ratio. Concentration 
on only the freight rate, therefore, al- 
ways leads to inefficient distribution 
control. The traffic manager who accepts 
this tunnel-vision approach to distri- 
bution problems either permits unneces- 
sary cost increases to the disadvantage 
of his firm or allows dilution of his prop- 
er function with accompanying limits 
on his personal progress. 


TRAFFIC WORLD 


The series of articles, of which this 
is the first, will cover several of the im- 
portant areas of the physical distribution 
concept. In a few instances, examples of 
analytical methods used in scientific dis- 
tribution analysis will be illustrated. 
While not providing all the tools of this 
approach, at least a number of them 
will be designed for application to pres- 
ent problems. 


No fixed outline exists. While a pre- 
liminary list of subjects is prepared, the 
inclusion of any particular one will 
depend on reader reactions to material 
as it is developed. The preliminary list 
includes the following: 1) Total Cost 
Analysis, 2) Plant Location, 3) Inven- 
tory Management, 4) The Distribution 
Center, 5) Traffic Flows and Systems 
Analysis, 6) Profile of the Distribution 
Manager, 7) Education for Distribution, 
8) Communications, 9) Distribution 
Routes to Marketing Efficiency, 10) The 
Computer’s Role in Distribution. 


The list is by no means complete, and 
any subject may be eliminated if it 
holds little promise of reader attention. 
The author of this series requests some 
direction from readers of this journal 
wherein their interest lies. 


The thought so ably expressed by 
Shakespeare, “There is a tide in the af- 
fairs of men which taken at the flood 
leads on to fortune,” aptly applies to 
impending opportunities in distribution. 
The running tide soon will crest, and 
those prepared will firmly hold the til- 
ler of their destiny. 


Personal News 


SHIPPERS 


Barrington W. Jones has been ap- 
pointed traffic manager of Standard 
Chemical, Ltd., of Montreal. R. F. Pow- 
ell, vice-president 
and general man- 
ager, said Mr. Jones 
would make his 
headquarters at the 
plant at Beauhar- 
nois. Mr. Jones was 
with Canadian Al- 
lis-Chalmers, Ltd., 
before joining the 
Standard Chemi- 
cal organization 
recently. The com- 
pany produces chlo- 
rine, caustic soda 
and sodium chlor- 
ate. Mr. Jones is a member of the Ca- 
nadian Industrial Traffic League. 


Justin A. McCarthy has been made 
assistant traffic manager of the Stanley 
Works, New Britain, Conn., and will re- 
port directly to Robert Ricker, traffic 
manager-rates and research. Formerly 
chief rate analyst, Mr. McCarthy suc- 
ceeds Kenneth H. Stanley, who retired 
December 31 after 27 years in the traffic 
department. 


B. W. Jones 








Communications for this department 
should be mailed to Editorial Department, 
Traffic World, 815 Washington Building, 
Washington 5, D. C. 





John Keene has been named trans- 
portation coordinator of the Howe 
Sound Co., with offices in Lancaster, 
Pa. He will be responsible, on a cor- 
poratewide basis, for coordination of 
traffic movements on the part of the 
Howe Sound divisions. Mr. Keene also 
is vice-president—traffic of the Quaker 
State Metals Co., a Howe division. He 
continues in that capacity. 


Joseph J. Quinn has been elected vice- 
president—traffic of the United Eastern 
Coal Sales Corp., Indiana, Pa. A regis- 
tered practitioner before the Interstate 
Commerce Commission, Mr. Quinn has 
held various positions with the Rochester 
& Pittsburgh Coal Co., parent of United 
Eastern, since 1928. 


Walter G. Ward, supervisor of rates 
in the central traffic department for the 
Pontiac Motor division of the General 
Motors Corp., has been elected chair- 
man of the Automobile Manufacturers 
Association’s rate committee. He will 
serve a one-year term. He succeeds 
Q. L. Perry, supervisor of rate research 
and analysis in the traffic office of the 
Chrysler Corp. 


Almon Allard has been appointed ex- 
port service manager of the Cabot Corp., 
Boston, reporting to Paul P. Foley, traf- 
fic manager, according to Lee Cisneros, 
director of traffic and sales services. Mr. 
Allard was advanced from the position 
of assistant export manager. He suc- 
ceeds Morton M. Charnley, who has re- 
tired but will continue with. the com- 
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pany as a consultant for several months. 
Mr. Allard also is a director and assist- 
ant treasurer of the International Trade 
Association of New England, Inc. 


CARRIERS 


RAIL 


Richard C, Cook has been appointed 
administrative staff officer at Chicago in 
the office of the assistant vice-president 
—sales and service of the Chicago & 
North Western Railway. A North West- 
ern employe since 1949, Mr. Cook most 
recently has been office manager at 
Chicago in the office of the freight traf- 
fic manager. 


W. T. Cooper, who has been promoted 
from commercial agent to general agent 
in Atlanta, is one of a number of em- 
ployes advanced January 1 by the Nor- 
folk & Western Railway. The other 
promotions were: Atlanta—Robert N. 
Sprinkle, commercial agent, promoted 
with same title; Samuel D. Chambers, 
stenographer-clerk in Memphis, to trav- 
eling freight agent. Bristol—William L. 
Butt, secretary to the vice-president— 
traffic at Roanoke, to traveling freight 
agent. Charlotte, N.C—S. B. Potter, 
commercial agent at Jacksonville, Fla., 
to general agent. Chicago—J. W. Rus- 
sell, general agent in Pittsburgh, to as- 
sistant freight traffic manager; C. W. 
Burns, district freight agent with same 
title; D. L. Agee, commercial agent, to 
district freight agent. Cincinnati—Har- 
old E. Williams, clerk, to traveling freight 
agent. Indianapolis—H. R. Denius, com- 
mercial agent in Louisville, to general 
agent. Jacksonville—L. L. Bebout, trav- 
eling freight agent in Detroit, to com- 
mercial agent; R. E. Straub, clerk, to 
traveling freight agent. Minneapolis— 
F. R. Broaddus, commercial agent in 
Chicago, to general agent. New York 
City—T. L. Davis, assistant freight traffic 
manager in Chicago, to assistant freight 
traffic manager; N. C. Elliott, assistant 
general eastern freight agent, to general 
eastern freight agent; H. G. Maseker, 
district freight agent, to assistant gen- 
eral eastern freight agent; Charles I. 
Britts, foreign freight agent in Norfolk, 
to general foreign freight agent. Pitts- 
burgh—Carl B. Miller, general agent in 
Atlanta, to general agent. Roanoke— 
W. V. C. Brown, commercial agent, pro- 
moted with same title; W. C. Pittman, 
chief clerk in the division freight agent’s 
Office, to traveling freight agent. 


Harry Phillips has been appointed 
service representative in Detroit for 
the Detroit & Toledo Shore Line Rail- 
road, effective January 15. 


W. Cecil Sinners became assistant 
freight traffic manager for the Western 
Maryland Railway on January 1, suc- 
ceeding Albert F. Forster, who retired 
after 32 years of service. In other ap- 
pointments, Carl N. Collins has become 
general freight agent, Kenneth E. Diehl 
is now assistant general freight agent 
and Phillip D. Baer is assistant to the 
general freight agent. 


Harry A. Klester has been advanced 
from fuel engineer to manager of fuel 
market analysis for the New York Cen- 
tral System, effective December 1. 
Benjamin J. Gordon has been ap- 
pointed district engineer in the New 
York district, succeeding the late 
James D. Fraser. Also, George D. 
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Avery, manager of industrial develop- 
ment for the Central in Boston, retired 
December after 37 years of service. 


John N. Albertson, assistant general 
superintendent of communications for 
the Southern Pacific Lines, has been 
appointed general superintendent of 
communications. On January 1 he suc- 
ceeded Adolph E. DeMattei, retired 
(T.W., Jan. 7, p. 56). 


Joseph E. Parker has been made dis- 
trict freight agent in Baltimore for the 
Baltimore & Ohio Railroad. He suc- 
ceeds the late Arthur B. Calloway. 


E. J. Hastings will retire January 31 
as general agent in Boston for the Nor- 
folk Southern Railway, which will close 
the office. Duties formerly handled by 
Mr. Hastings, who has been with the 
company 40 years, will be handled by 
the New York office under direction 
of A. A. Marcus. 


Charles N. Page has been appointed 
freight traffic manager in Cincinnati for 
the Chesapeake & Ohio Railway, suc- 
ceeding the retired A. M. Glassmeyer. 
In other changes, Charles R. Sargent 
has been promoted to assistant freight 
traffic manager in Cincinnati, William 
R. Rhodes has returned to Richmond, 
Va., as general passenger agent, Frank 
E. Knotts has been appointed general 
eastern passenger agent, Rebert R. King 
has been made district passenger agent 
in New York City and M. A. D’Aoust has 
been appointed assistant general coal 
traffic agent in Detroit. W. H. Mortimer, 
coal traffic agent in Toledo, has retired 
after a 43-year career. 


F. C. Toal, has been appointed assist- 
ant vice-president in Washington, D.C., 
by the Southern Railway System. Other 
appointments are: S. R. Goodman, gen- 
eral freight traffic manager in Washing- 
ton; C. D. Thomas, general freight traf- 
fic manager in Atlanta; D. Kirkpatrick, 
assistant general freight traffic manager 
in Atlanta; A. C. Henderson, assistant 
general freight traffic manager in Wash- 
ington; R. W. Ellerman, freight traffic 
manager in Washington; M. K. Martin, 
assistant freight traffic manager in 
Washington; T. L. Smith, general 
freight agent in Washington; Andrew L. 
Bay, assistant freight traffic manager 
in Washington, succeeding L. C. Adcock, 
retired, and Jerry L. Townshend, assist- 
ant vice-president in charge of industrial 
and agricultural development, succeed- 
ing Mr. Toal. 


Waring A. Eddy has been named gen- 
eral superintendent of transportation in 
Detroit for the Grand Trunk Western 
Railroad and E. T. Rose, work study 
officer in Detroit, has been appointed to 
succeed Mr. Eddy as superintendent of 
the Chicago division, with headquarters 
in Battle Creek, Mich. 


R. L. Wilson has been appointed ad- 
ministrator-organization planning and 
salary administration of the Elgin, Joliet 
& Eastern Railway in Chicago. 


Robert A. Gordon has been appointed 
general manager of the express depart- 
ment of the Canadian National Rail- 
ways. Mr. Gordon joined the department 
in 1924. 


A, R. Howard has been appointed per- 
ishable agent in Jacksonville, Fla., for 
the Atlantic Coast Line Railroad. Other 
appointments are J. K. Herring, com- 
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mercial agent in Atlanta; H. H. Holland, 
commercial agent in Jacksonville, and 
R. S. Mellette, commercial agent in 
Florence, S.C. 


MOTOR 


Howard O. Morris, southern sales 
manager of the McLean Trucking Co., 
Winston-Salem, N.C., has been appointed 
to the new position 
of director of sales 
research to study 
current conditions 
in the transporta- 
tion industry, par- 
ticularly as the 
trucking industry 
and McLean sales 
are affected, ac- 
cording to John T. 
Barnes, vice-presi- 
dent—sales. Henry 
A. Badgett has been 
named assistant 
general sales man- 
ager. He formerly was assistant sales 
manager. 





H. O. Morris 


L. H. Robbins has been elected presi- 
dent of Morrison Motor Freight, Inc., 
Akron, O. In trucking for 30 years, he 
formerly was vice-president of the 
Decatur Cartage Co., Chicago. He has 
served for a number of years on the 
board of directors of the Associated 
Traffic Clubs of America. 


Benjamin Solomon has been elected 
vice-president—traffic of Eastern Freight 
Ways, Inc., Carlstadt, N.J. Thomas Yar- 
mas has been named traffic manager. 


Edward Latimer has been appointed to 
the new position of vice-president, Chi- 
cago region, of Spector Freight System, 
Inc., W. Stanhaus, 
president of the 
company, has an- 
nounced. Mr. Lati- 
mer, who previously 
was vice-president, 
western region, of 
Spector, will be re- 
sponsible for sales, 
administration, 
line-haul, and vari- 
ous other operations 
in the Chicago re- 
gion. His previous 
duties will be han- 
dled by area man- 
agers. Mr. Latimer joined Spector in 
1938 in St. Louis where he was active 
in the city’s chamber of commerce and 
the Traffic Club of St. Louis. He is a 
past president of the Motor Carrier 
Club, St. Louis. 


Edward Latimer 


Carl M. Wilson has been made Kansas 
City (Mo.) terminal manager for the 
Indianapolis-Kansas City Motor Express 
Co. He has been with the company in 
various capacities since 1946. 


Marlin Mitchell and William Alex- 
ander have been promoted to the sales 
department in the Fort Wayne (Ind.) 
terminal of the Interstate System. Mr. 
Mitchell, with IS four years, moves up 
from chief dispatcher. Mr. Alexander, 
who joined the carrier in 1959, was 
cashier and dispatcher. 


Loyd E. Arnold has been named north- 
west division sales manager at Portland, 
Ore., for Consolidated Freightways, Inc. 
For the last 10 years he had been sales 





manager for the Oregon district. Don 
McFadden, a sales representative at 
Portland, succeeds Mr. Arnold in Port- 
land. Jeff Larson, who joined CF as a 
rate clerk in Seattle 25 years ago, has 
been named sales manager for the Los 
Angeles terminal. He formerly was sales 
promotion manager for CF Van Lines in 
Portland. He succeeds Dick Henning, 
who has been made import-export repre- 
sentative in the Los Angeles area. 


Carl Spilo has been named sales repre- 
sentative in Chicago for Watson Bros. 
Transportation Co., Inc. He is a gradu- 
ate of the College of Advanced Traffic 
and has served on the faculty. 


W. W. Ferguson has been appointed 
director of terminals for East Texas 
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Motor Freight, Dallas. He joined ETMF 
in 1953 as auditor, and moves up from 
manager of claim prevention and train- 
ing. 


Raymond E. Martin has been named to 
the new position of district manager 
for the New York-New Jersey area of 
Midwest Freight Forwarding Co., Inc. He 
formerly was Chicago terminal manager 
for Ringsby Truck Lines, Inc., and also 
had served in the same capacity in St. 
Louis. Leonard Palazzo, 20-year veteran 
with the company, has been made New 
England district manager, also a new 
position. Louis J. DiMenna has been 
named sales representative in the New 
England area. He formerly was with the 
Clipper Carloading Co., the Stor-Dor 


Forwarding Co. and Acme Fast Freight. 





Kid-glove treatment... 





... When you ship through Portland, your cargo is not 
only handled carefully . . . it’s almost chaperoned! Yes, 
from the time it arrives to the time it leaves, your cargo 
is under the watchful eye of the Commission of Public 


Docks. Centralized management makes for kid-glove 


cargo handling in Portland...a livewire‘port that wants 


your cargo and knows how to handle it! 
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CENTRAL MOTOR LINES, Inc. 
General Offices: Charlotte 1, N.C. 











WATER 


Edward F. Curley, traffic department 
manager of the Kerr Steamship Co. for 
eight years, has been appointed general 
traffic manager. Charles J. Johnson and 
Frank R. Dunn have been elected vice- 
presidents. Mr. Johnson, manager of the 
New Orleans office, has been with Kerr 
30 years. Mr. Dunn will continue as 
general manager of the Texas division in 
addition to his new duties. Rice, Kerr & 
Co., steamship agent at Houston, Gal- 
veston and Dallas, Tex., has become a 
division of the steamship company. J. S. 
McDermott has been elected vice-presi- 
dent—operations for the Texas branches. 
Vincent Dahms, with the company’s ac- 
counting department for 15 years, has 
been named assistant treasurer. 


Theodore M. Jacques has been ap- 
pointed traffic manager of Stockard 
Shipping Co., Inc., New York City. Peter 
R. Zelins has become general freight 
agent and John S, Trimore has been 
made assistant traffic manager. All three 
are veteran employes of Stockard. Peter 
J. Signorelli has been made manager of 
cargo operations, James O’Neil is now 


manager operating department and 
Frank Cotterell is auditor. 
James W. Goodsell, editor of the 


Oregon Labor Press, has been appointed 
by Mayor Terry D. Schrunk, of Portland, 
Ore., to a five-year term as a member 
of the Commission of Public Docks. Mr. 
Goodsell replaces Marshall N. Dana, who 
has been designated honorary commis- 
sioner for life. 


Edward F. Sweeney, manager of the 
Moore-McCormack Lines’ office in Phila- 
delphia, retired January 1 after 35 years 
with the line. He served as a director of 
the Philadelphia Marine Trade Associa- 
tion from 1947 to 1951, and as a vice- 
president from 1951 to 1955. He has been 
a director of the Philadelphia Maritime 
Exchange since 1948. 


George M. Shriver, chief accountant 
in the Baltimore office of United States 
Lines, has been appointed assistant dis- 
trict manager, under Francis C. Grant, 
district manager. Richard H. Cromwell, 
district freight agent, has been named 
district freight manager. Promoted in 
the same office is Edward R. Kroh, who 
became assistant to the marine superin- 
tendent. 


Charles Nation has been appointed 
freight traffic manager for the Atlantic 
division of the Grace Line. He succeeds 
Reginald Rinder, who has been trans- 
ferred to the freight services division as- 
signed to the solicitation of all north- 
bound cargoes. Harry E. Davey has been 
named assistant northbound freight 
traffic manager. 


Howard L. Simmons has been named 
vice-president of the Weyerhaeuser 
Co.’s central region shipping container 
division in Chicago. 


AIR 


D. L. Larsen has been appointed sys- 
tems engineering manager and W. G. 
Williamson has been named operations 
research manager in the industrial en- 
gineering department of United Air 
Lines at Chicago. 


Hiroshi Ozaki has been appointed 
manager of the Osaka, Japan, office of 
Air Express International. He was for- 
merly passenger and cargo sales man- 
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...try combining the best features 
of rail and highway transportation. 
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TELL Us... 


Cargo can be handled 
faster, safer and at 
dollars less per ton 
thru the Port of San 
Diego. You save time || 
andmoneyby routing _ |j| 
exports and imports 
thru this most mod- 
ern marine facility. 





SAN DIEGO OFFICE: 
1365 North Harbor Drive 
San Diego 1, California 


LOS ANGELES OFFICE: 
4427 Pico Boulevard 
Los Angeles 19 California 





FAR EAST OFFICE: 

# 13, 2-Chome, Motohamacho 
Nakaku, Yokohama, Japan 
P.0. Box 428, Yokohama 











A STEP AHEAD 
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Last-Minute 
Diversions? 


CAN DO! 


Within its short route 
across Illinois T.P.&W. 
connects directly with 













16 railroads at 33 junc- 
tion points. 





Toledo, Peoria & Western 
Railroad Company 


Othces in 17 principal cities 
General Offices: Peoria, Illinois 
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ager for Osaka and Kobe of the air 
transport division of Nishi Nippon Rail- 
road Co., Ltd. 


OTHERS 


Henry J. Nord has been elected comp- 
troller of the General American Trans- 
portation Corp. to replace Arthur A. 
Selonke, who is retiring at 65. Mr. Nord 
was educated at Oxford University in 
England. He joined General American 
in 1938. 


Robert W. Hopes has been elected 
president and treasurer of General Air 
Freight, Inc., Jamaica, N.Y. Sidney N. 
Epstein has been elected executive vice- 
president, and John A. Vaill is vice- 
president—sales and secretary. Elected as 
directors, in addition to Messrs. Hopes, 
Epstein and Vaill, were Robert E. Guest, 
of Washington, D.C., and David J. 
Machat, of Chicago. The company has 
moved its general offices from Chicago 
to International Airport at Jamaica, 
N.Y. 


Charles E. Kieffer, assistant manager 
of the Airgo International Corp., San 
Francisco, has been promoted to man- 
ager. Airgo is a subsidiary of the 
Airborne Freight Corp. An employe of 
Airgo since 1956, Mr. Kieffer is a recent 
graduate of the Golden Gate College 
course in traffic management. 


Correction 


Anthony J. Tunney, has been made 
general manager—traffic coordination 
by the Clipper Carloading Co., Chicago. 
His name was incorrectly shown as 
“Tunny” in the December 31 issue. 


OBITUARIES 


Henry A. Kruse, Jr., general agent in 
Philadelphia for the Rock Island Lines 
and middle Atlantic regional vice-presi- 
dent of the Associated Traffic Clubs of 
America, died January 6 in Philadelphia. 


W. A. Mather, 75, chairman of the 
board and former president of the Ca- 
nadian Pacific Railway Co., died January 
2 of cancer in Winnipeg, Manitoba, Can- 
ada. He became the railroad’s seventh 
president in 1948 and served until 1955. 
He had been with the railroad since he 
was 19, except for four years at college. 
Mr. Mather also was chairman of Ca- 
nadian Pacific Steamships and Canadian 
Pacific Airlines. ‘ 


Charles A. Liddle, 83, retired president 
of the Pullman-Standard Car Manufac- 
turing Co., died January 4 at his home 
at Winnetka, Ill. A native of Philadel- 
phia, he began his business career in 1894 
and became a top executive of the Pull- 
man Co. and its subsidiaries in 1922. He 
was president of Pullman-Standard from 
1930 to 1945. 


Traffic Clubs 
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The Camden (N. J.) Traffic Club will 
install David J. Miskey, partner in the 
Delaware Valley Freight Terminal, as 
president January 
16 at a dinner meet- 
ing in the Walt 
Whitman hotel. 
Other new officers 
are: Joseph R. Rit- 
ter, district sales 
manager of Sea- 
Land Service, Inc., 
first vice-president; 
William A. Lotsey, 
commercial agent 
for the Chesapeake 
& Ohio Railway, 
second  vice-presi- 
dent; Glenn A, 
Scott, traffic manager of the Monsanto 
Chemical Co., third vice-president; Wil- 
liam A. Dahms, assistant traffic manager 
of the R. M. Hollingshead Corp., secre- 
tary, and Joseph F. Palese, assistant 
manager for the Camden Marine Termi- 
nal, treasurer. Elected as directors are 
William A. Denham, representative for 
Cooper-Jarrett, Inc.; John C. White, 
general agent of the Chicago & North 
Western Railway; Ronald L. Willey, 
traffic manager of the New York Ship- 
building Corp.; Allan Sobelman, secre- 
tary of B. H. Sobelman & Co., Inc., and 
John E. Lovatt, manager of Pacific & 
Atlantic Shippers, Inc. 


The Fort Wayne (Ind.) Transporta- 
tion Club will have its annual “Mid- 
winter Frolic Ladies’ Night” January 21 
in the Allen County War Memorial Coli- 
seum. 


D. J. Miskey 


The Traffic Club of Houston member- 
ship heard a talk on monorail systems 
by Murrell Goodell, president of Mono- 





rail, Inc., at its January 3 meeting. Mr. 
Goodell recently proposed to the city 
of Houston a preliminary, five-to-six- 
mile-long monorail system which re- 
portedly would carry 60 to 90 passengers 
at 60 miles an hour, and cost $1.5 
million per mile. 


The Women’s Traffic & Transportation 
Club, Baltimore, has scheduled an execu- 
tive committee meeting for January 16 in 
Marty’s Park Plaza. Robert Sweeney, 
Baltimore County Court magistrate, was 
guest speaker at a dinner meeting of the 
club on January 11. 


The Associated Traffic Clubs of 
America has appointed Charles F. Zie- 
barth, associate professor of transporta- 
tion at the University of Oregon-Port- 
land Extension Center, as a regional 
vice-president. 


The Bridgeport (Conn.) Traffic Asso- 
ciation will have its thirty-seventh an- 
nual dinner on January 19 in Eichners 
restaurant. Samuel Ramsay is to speak 
on the “Value of a Sense of Humor.” F. 
H. Labrecque, of Burritt Lumber Sales 
Co., Inc., is chairman for the dinner. 


Portland (Ore.) Transportation Club, 
in cooperation with the Portland In- 
dustrial Traffic Club and the Junior 
Traffic Club of Portland, have set their 
annual joint installation and banquet for 
January 20 in the Multnomah hotel. 


The El Paso (Tex.) Traffic Club 
showed a film by the El Paso Natural 
Gas Products Co. on “The Story of 
Gasoline” at its January 3 meeting in 
the Paso Del Norte hotel. On January 
18, the club will have a “Farewell Party” 
for A. C. Tanksley, club director and 
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SHIP 
VIA UNITED 


UNITED 





JETS TO 
THE MOST 
U. S. CITIES 


... besides carrying freight on 
all passenger planes, United 
operates a fleet of fast DC-6 and 
DC-7 Cargoliners to meet your 
special shipping requirements. 
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Gulden pike 


This spike was taken 
from old ties near where 
the Golden Spike was 
driven. New lines re- 
placed that route. New 
installations continue to 
build Union Pacific as a 
leader in dependable 
transportation in the 
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Lal the Kings Men! 
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regional manager of freight sales for 
the Texas & Pacific Railway, who is 
retiring January 31 after 41 years with 
the T & P. 


The Traffic Club of the Lehigh Valley 
will hold its one hundred ninety-fifth 
meeting January 16 in the Lehigh Val- 
ley Club, Allentown, Pa. A. E. Enoch, 
Sr., chairman of the education com- 
mittee, has arranged for the showing 
of “The Fabulous Decade,” a film by 
the Port of New York Authority. Clif- 
ford B. O'Hara, chief of the port com- 
merce division, will attend. 


The Raritan Traffic Club, New Bruns- 
wick, N.J., presented a program on 
“Mexico-Canada, Good Neighbor Coun- 
tries,” arranged by its shippers’ commit- 
tee, at a meeting January 10 in the 
Roger Smith hotel. 


The Traffic Club of Washington (D.C.) 
has rescheduled its “Old Timers’ Night” 
from January 18 to a luncheon on 
January 17 in the Occidental Restau- 
rant, due to conflicting dates. 


The Traffic Club of Pittsburgh has 
named Richard M. Boyd, general traffic 
manager of the Pittsburgh Plate Glass 
Co., as chairman of the annual dinner 
January 26 in the Penn-Sheraton hotel. 
Mr. Boyd will be assisted by William A. 
Weber, general traffic manager of the 
Aluminum Co. of America, who will be 
vice-chairman, and O. P. Langford, Jr., 
district freight traffic manager of the 
Gulf, Mobile & Ohio Railroad, who will 
be secretary. A record attendance, in- 
cluding 60 railroad presidents and many 
top industrial traffic executives, is ex- 
pected at the dinner, which will be held 
in honor of the club president, W. 
Raymond Downey, assistant freight 
traffic manager in Pittsburgh for the 
Western Maryland Railway. Arthur 
Grotz, president of the Western Mary- 
land, who will be toastmaster, said that 
Frederick H. Mueller, the immediate past 
Secretary of Commerce, would be the 
principal speaker. 


The Women’s Traffic Club of New 
York City observed “Educational Night” 
January 10 in the Sheraton Atlantic 
hotel. Dr. Marton W. Wilmington, econo- 
mist for the Department of Commerce 
and Public Events of New York City, 
spoke on “A Civic and Economic Chal- 
lenge.” 


The South Bend (Ind.) Transporta- 
tion Club elected the following officers 
at its January 9 meeting in the Hoff- 
man hotel: A. R. Kimble, of Courier 
Express, Inc., president; E. L. Modlin, of 
the National Standard Co., first vice- 
president; D. E. Porter, of the New 
Jersey, Indiana & [Illinois Railroad, 
second vice-president; W. P. Grounds, of 
B & P Motor Express, Inc., third vice- 
president, and P. J. Whiteman, of Trans- 
american Freight Lines, secretary-treas- 
urer. R. E. Dombrowski, of the New 
York Central System, was elected a di- 
rector for three years. Prof. William D. 
Rollison, of the University of Notre 
Dame Law School, spoke on “Estate 
Planning.” 


The Traffic Club of Wichita (Kan.) 
held its ansmual meeting January 12 
in the Broadview hotel. Rex Brack, vice- 
president of Braniff International Air- 
ways, was guest speaker. Installed as 
new officers were R. R. Reiss, of the 
Missouri Pacific Railroad, president; 
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R. A. Connor, of the Cassell Transporta- 
tion & Storage Co., first vice-president; 
John W. DuvVall, of the Southwest 
Grease & Oil Co., second vice-president, 
and James W. Thelman, of Soy-Rich 
Products, Inc., secretary-treasurer. New 
directors are R. J. Barlow, of the Vickers 
Petroleum Co., and C. D. Dolloff, of Cole- 
man Co., Inc., for industry; R. W. Flynn, 
of the Atchison, Topeka & Santa Fe 
Railway, for rails, and Vic Paulin, of the 
Southwest Transportation & Storage 
Co., for motor freight. 


The Tri-State Traffic Club, Cumber- 
land, Md., had three speakers from the 
Ward Trucking Co. at its January 11 
meeting at the Ali Ghan Shrine Country 
Club. They were Glenn Wible, director 
of operations and safety; Larry Ricka- 
baugh, driver trainer, and G. William 
Ward, vice-president. The subject was 
“Shipper-Carrier Cooperation.” 


The Traffic Club of New England, 
Boston, has elected the following officers 
for 1961: Arthur R. Hallen, of Sears, 
Roebuck & Co., president; Joseph D. 
Guenther, of the New York Central 
System; Richard E. Halloran, of the 
Burlington Lines; Carl A. Morris, of the 
Union Pacific Railroad, and Robert A. 
Newton, Jr., of the American Steel & 
Wire division of the U.S. Steel Corp., 
vice-presidents, and Gerard J. Smith, of 
the Pacific Forwarding Association, sec- 
retary-treasurer. The annual banquet 
will be held February 14 in the Statler- 
Hilton hotel. At the January 12 meet- 
ing in the Statler-Hilton, Ephraim A. 
Brest, chairman of the Massachusetts 
Port Authority, was guest speaker. 


The Elmira (N.Y.) Area Traffic Club 
has slated its annual dinner for Jan- 
uary 18 in the Mark Twain hotel. William 
J. O’Bryan, who will be master of cere- 
monies, says the Gerhardt Von Tor- 
mann, assistant minister of economic af- 
fairs for the European Common Market, 
will be the speaker. 


The Traffic & Transportation Associa- 
tion of Pittsburgh expects 1,500 persons 
to attend its annual dinner February 23 
in the Penn Sheraton hotel. Howard A. 
Geis, president of the association and 
representative of the Pittsburgh & Lake 
Erie Railroad, will be honored guest: 
Ross E. Jones, vice-president—distribu- 
tion for the H. J. Heinze Co., will be 
guest of honor. Joe Garagiola, former 
major league baseball player and now 
@ sportscaster, will be speaker. Bob 
Prince, baseball announcer for the Pitts- 
burgh Pirates, will be toastmaster. D. G. 
Donovan, traffic manager of the Crucible 
Steel Co. of America, will be chairman. 


The Women’s Transportation Club of 
Oklahoma City held a meeting January 
5 in the Red Bud Tearoom. Announce- 
ment was made that of 15 prizes 
awarded by the Salvation Army for 
dressing 1,000 dolls, seven were won by 
club members. 


The Corpus Christi (Tex.) Traffic As- 
sociation invited Lt. G. S. Petersen, pub- 
lic information officer at the Corpus 
Christi Naval Air Station, to talk on 
nuclear-powered submarines and Polaris 
missile program and show a film, “Silent 
Sentinel” at its meeting on January 12. 


The Transportation Club of Rochester 
(N.Y.) is having a “Round-Table” meet- 
ing January 19, with Crabill J. Waldron, 
sales engineer in the business photo 
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methods sales division of the Eastman 
Kodak Co., as speaker on “Modern Bill- 
ing.” The meeting will be in the Roches- 
ter Chamber of Commerce building. 


The Transportation Club of Syracuse 
(N.Y.) has asked Commissioner Charles 
A. Webb, of the Interstate Commerce 
Commission, to speak at the forty-second 
annual dinner January 19 in the Syra- 
cuse hotel. Kenneth G. Bartlett, vice- 
president of Syracuse University, is to be 
master of ceremonies. Chuck Kirby is 
general chairman of the annual dinner 
committee. 


The Chicago Transportation Club has 
arranged for a dinner in Como Inn and 
a “Hockey Party” to follow January 18 
when the Chicago Black Hawks meet 
the Montreal Canadiens in Chicago 
Stadium. A “Rail Sport Nite Banquet” 
was held January 5 in St. Jude’s Hall. 


The Traffic Club of Lake Charles (La.) 
held a meeting January 4, at which 
Robert F. Rader, vice-president of the 
Lykes Bros. Steamship Co., spoke on 
“The Lykes Story.” Assisting Mr. Rader 
in the presentation were E. H. Tipton, 
manager of sales, and Capt. Smith, who 
is in charge of stevedoring, of Lykes. 


The Worcester (Mass.) Traffic Asso- 
ciation will hold its annual dinner Jan- 
uary 16 in Putnam & Thurston’s res- 
taurant. Prior to the dinner, new offi- 
cers will be elected. 


The Traffic Club of Chicago voted 
unanimously January 6 to establish a 
fourth category of membership for resi- 
dent members who have retired from 
active business and do not qualify for 
honorary membership. The addition of 
an emeritus category is to permit re- 
tired members to pay the same annual 
dues as non-resident members. The resi- 


dent fee is $96 a year, the non-resident 
fee, $30, according to Eugene Landis, 
director of transportation for Interna- 
tional Minerals & Chemical Co. and 
president of the club. The club said the 
new membership category was estab- 
lished to allow retired members who 
had held membership for not less than 
10 years and who might otherwise find 
it a hardship to continue as active mem- 
bers. Their election would be for a pe- 
riod of 10 years. Emeritus members will 
not have the privilege of voting or of 
holding office. The club will hold its an- 
nual dinner February 9 in the Palmer 
House and will hold a “Cabaret Party” 
and dinner-dance January 21 in the 
Palmer House. 


The Women’s Transportation Society 
of Chicago held its monthly meeting Jan- 
uary 4 in the Traffic Club of Chicago’s 
rooms in the Palmer House. The speak- 
er was James Rohm, account executive- 
sales department of United Air Lines, 
who also showed a film, “Behind the 
Scenes of the Jet Age.” Under discussion 
at the business meeting was a dinner- 
dance called “Mardi Gras” scheduled for 
January 26 in the Buena Park hotel. 


The Motor City Traffic Club of 
Detroit will hold its thirty-fifth an- 
nual dinner January 26 in the Shera- 
ton-Cadillac hotel. Former American 
League umpire Nicholas (Red) Jones 
will speak. 


The Traffic Club of Newark (N.J.) 
held a dinner meeting January 9 in the 
Robert Treat hotel. E. H. Gaienne, 
vice-president — traffic for Seatrain 
Lines; Arthur Novacek, freight traffic 
manager for Grace Lines, and E. J. 
McCabe, in charge of national ac- 
counts for Sea-Land Service, Inc., spoke 
on “Containerization, Present and Fu- 
ture.” 


Delta Nu Alpha 


Harrisburg (Pa.) Capital chapter No. 
100 of the Delta Nu Alpha Transporta- 
tion Fraternity will meet January 17 in 
the Harrisburg Central YMCA. George 
McClintock, Jr., terminal manager of 
Hall’s Motor Transit Co., Harrisburg, is 
to be program leader in a discussion on 
“Roadway Express, Inc—Action on a 
Proposed Rate Reduction.” 


Southeastern University chapter No. 
156 invited Maxwell Powell, national 
president of Delta Nu Alpha, to speak 
at its January 14 meeting in the head- 
quarters building of the American 
Trucking Associations, Inc., Washing- 
ton, D.C. 


Westchester chapter No. 91 met Janu- 
ary 9 in the Roger Smith hotel, White 
Plains, N.Y. T. J. Tully, sales manager 
for the Westchester division of Ad- 
dressograph-Multigraph, presented a 
film on “Freight-Rite.” A representative 
of the Standard Register Co. answered 
questions concerning forms, design, and 
the system. C. W. Tice was program 
chairman. 


Salt Lake City chapter No. 166, at its 
January 11 meeting in the Temple 
Square hotel, had, as speaker, Ronald G. 
Ray, head of the traffic department of 








the Thiokol Chemical Corp., Utah di- 
vision. 


Shreveport (La.) chapter No. 70 con- 
ducted its monthly meeting January 
10 in the conference room of the Texas & 
Pacific Railway Station. T. H. Dobbins, 
of Couch Motor Lines, presided at a dis- 
cussion on “punch-card” bills-of-lading, 
a method introduced by the govern- 
ment at its Atlanta depot. E. E. Wood 
and J. S. Tuchfeld, of the educational 
committee, said the January “School 
Sessions” would be held January 17 
and 24 in the Ralston Purina Co. office 
building. 


Chicago chapter No. 40 has invited 
Ben Raskin, president of the Rice 
Grain Corp., to speak at its January 26 
meeting in the Traffic Club rooms in 
the Palmer House. He will talk on 
the operations of the Chicago Board of 
Trade and price factors governing the 
world market and grain futures. 


Beta Upsilon chapter, Indianapolis, 
held a dinner meeting January 11 in Mc- 
Clarneys restaurant. James Tooher, of 
Cleveland, and Larry Carlysle, of In- 
dianapolis, spoke on “Freight-Rite,” a 
new development in freight shipment 
documentation. 
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classified 


advertising 


When answering ads please address as 
follows: Box —— Traffic World, 815 
Washington Building, Washington 5, D.C. 
Rates: reader ads, $1.50 a line (approxi- 
mately 5 words), minimum three lines. 
Display ads, $20.00 a column inch. Ads 
Payable in Advance. 





Help Wanted 


EXPERIENCED TRAFFIC MAN familiar with 


grain traffic to and from Central Territory 
as Transportation Commissioner. State age, 
experience and salary expected. Must be ICC 
practitioner. Write Box 2052. 


Situations Wanted 


TRAFFIC MANAGER OR ASSISTANT. Na- 
tional Traffic Analyst “blue chip” company, 
9 years in field, ICC license, college grad, age 
33, seeks managerial position, responsibility, 
potential. Write Box 2063. 

EXEC’S ASS’T or TERM’L MGR.—Outstand- 
ing ability, personality, appearance. Meets 
public well. Term’l. Mgr. over all phases 
culminating 14 yrs. tramsp. exp. incldg. sales 
and oper’ns. Degree, pract’r. and will re- 
locate. Write Box 2066. 


PHYSICAL DISTRIBUTION—TRAFFIC. Re- 
sult producing carrier and industrial super- 
vising line and staff experience including 
assembly plants and distribution depots con- 
tributing to increased market participation 
through reduced inventory, transportation 
and warehouse costs with improved delivery 
time. ICC Practitioner. Age 39. Potential 
prime consideration. Official Territory loca- 
tion preferred. Salary open—10,000 level. 
Write Box 2064. 

TRAFFIC MANAGER. 15 years experience 
grain, feed, soybean rates and transit, all 
forms transportation, active in rate adjust- 
ments, seeks greater respOnsibilities with 


larger company or multi-plant operation. 
Write Box 2065. 


For Lease 


Central Bx., N.Y.C. Ideal warehouse factory, 
fronts two streets, Webster Ave., R.R. siding, 
long lease. Phone DA 9-7119. 


Educational Books and Courses 


1C. PRACTITIONERS. The only practical 
authentic I.C. law course available by mail. 
Restricted to Attorneys, Practitioners of 


prepare 
cludes Freight Forwarder Act. 
ADVANCED TRAFFIC, State-Madison 
Bidg., 22 West Madison 8 

















404 
it., Chicago 2, Ml. 


REGULATION OF TRANSPORTATION, an 
old standby in the Traffic Profession since 
1946, is now available in its new 5th revised 
and enlarged edition, and only $8.00. This 
important book in its four previous editions 
was written by J. H. Tedrow. Users and 
students of this book have a record of 90% 
admitted to practice. It has now been en- 
larged and brought up-to-date by Lee K. 
Matthews, Transportation Commissioner, St. 
Louis Chamber of Commerce. It is compact, 
simple and comprehensive. Covers acts, his- 
tory, practice, evidence, quizzes and plead- 
ing forms. Over 400 leading ICC and Court 
cases cited. Complete practitioners’ course 
for class or individual study. Endorsed by 
well-known traffic men and lawyers. Study 
for 15 days and if not completely satisfied 
your $8.00 refunded. Wm. C. Brown Com- 


pany, Publishers, Dubuque, Iowa. 


REPRINTS... 
Reprints of Traffic World feature 
and news material can be ob- 


tained at nominal cost by writing 
Traffic World Reprint Dept. 
815 Washington Building 
Washington 5, D.C. 
































traffic dates 


january 


17-18 


17-18 


18-19 
18-19 


19-20 
23-24 


24-26 
26 


Middlewest Shipper Motor Carrier Conference, Sheraton-Fontenelle 
hotel, Omaha. 


Transportation Association of America (annual board and member 
meeting and National Transportation Institute), Chicago. 
Pacific Coast Shippers Advisory Board, Statler hotel, Los Angeles. 


Trans-Missouri-Kansas Shippers Board, President hotel, Kansas 
City, Mo. 


Southeast Shippers Advisory Board, Hillsboro hotel, Tampa, Fla. 


Local Transport Airlines (annual meeting), National Aviation Club, 
Washington, D.C. 


Southwest Shippers Advisory Board, Buccaneer hotel, Galveston, Tex. 


Illinois Territory Industrial Traffic League (annual meeting), Palmer 
House, Chicago. 


29-Feb. 1 California Trucking Associations (annual convention), Hotel 


Del Coronado, Coronado, Calif. 


february 


1-2 


2-3 


57 


16 


28 


Central Area Shipper-Motor Carrier Conference, Van Orman hotel, 
Fort Wayne, Ind. 


Private Truck Council of America (annual convention), Sheraton 
hotel, Dallas. 


Mississippi Valley Association (annual meeting), Chase-Park Plaza 
hotels, St. Louis 


Canadian Industrial Traffic League (annual dinner), Royal York 
hotel, Toronto. 


American Waterway Operators (annual board and corporate mem- 
bership meeting), New Orleans. 


traffic club annual dinners 


january 


17 
18 
18 
19 
19 
19 
19 
19 
19 
19 
19 
20 
21 
21 
26 
27 
27 
28 


LaCrosse Traffic Club, LaCrosse, Wis. 

Lima Traffic Club, Lima, O. 

Traffic & Transportation Club of Monroe-West Monroe, Monroe, La. 
Nashville Traffic & Transportation Club, Nashville, Tenn. 
Transportation Club of Sioux Falls, Sioux Falls, $.D. 
Traffic Club of Topeka, Topeka, Kan. 

Fresno Transportation Club, Fresno, Calif. 

Eastern Indiana Transportation Club, Muncie, Ind. 
Traffic Club of Syracuse, Syracuse, N.Y. 

Eastern North Carolina Traffic Club, Raleigh, N.C. 
York Traffic Club, York, Pa. 

Portland Transportation Club, Portland, Ore. 
Transportation Club of Seattle, Seattle. 

Traffic Club of Jacksonville, Jacksonville, Fla. 

Denver Commercial Traffic Club, Denver. 

Women’s Transportation Society of Chicago, Chicago. 
Lynchburg Traffic & Transportation Club, Lynchburg, Va. 
Norfolk-Portsmouth Traffic Club, Norfolk, Va. 
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Phone 





the D-C terminal 
nearest you for 
dependable 
responsible service! 


TERMINALS 


Albany, New York 
Buffalo, New York 
Chicago, Illinois 
Cleveland, Ohio 


UN 9-8416 
RE 3910 
LA 3-7440 
SH 9-1666 


Colorado Springs, Colorado ME 2-1486 


Denver, Colorado 
Detroit, Michigan 
Evansville, Indiana 


Kansas City, Missouri 
Los Angeles, California 


Louisville, Kentucky 
New York, New York 


DU 8-4567 
VI 3-9505 
HA 3-6487 
HU 3-9343 
AN 8-8211 
ME 6-1361 
LO 4-3320 


North Bergen, New Jersey UN 3-0900 


Owensboro, Kentucky 


Phoenix, Arizona 
Pueblo, Colorado 
St. Louis, Missouri 
Seattle, Washington 
Syracuse, New York 


MU 3-5363 
AL 8-5321 
LI 3-4425 
CH 1-7830 
MA 4-3850 
HA 2-5177 


OFFLINE SALES OFFICES 


Boston, Massachusetts 


Cincinnati, Ohio 
Dayton, Ohio 


Milwaukee, Wisconsin 


Nashville, Tennessee 
New York, New York 
Philadelphia, Pa. 


Portland, Oregon 
Rochester, New York 


San Francisco, California 


South Bend, Indiana 
Washington, D. C. 


DENVER CHICAGO 


NO 7-3401 


Norwood, Mass.) 


HU 1-8165 
BA 2-5082 
Di 2-4110 
AL 5-3528 
WI 7-6968 
LO 4-1360 


(Springfield, Pa.) 


CA 2-4500 
OL 4-8680 
UN 1-4331 
CE 4-1393 
TA 9-4040 


TRUCKING CO., INC. 


The ONLY direct coast-to-coast carrier! 
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| tell us: 


' Financial 
Responsibility 
is essential in 
selecting a carrier 


¥W UMA 


OAAAA AIK f 


Our steady growth reflects the 
confidence our customers have in 


D-C has been serving its customers for 
almost 30 years . . . for the past 12 as the 
only coast-to-coast carrier. Our growth, 
year after year, reflects their confidence in 
us. It means that you, too, can specify 
D-C with the complete assurance that 








De 


you’re dealing with a financially-sound car- 
rier... that your shipment, large or small, 
will get the care it deserves, backed by our 
full resources of men, equipment and facili- 
ties and the know-how that comes from 
long years of experience. 


For the fastest and finest in truck service nationwide 


... always ship D-C, the Dependable Carrier! 


DENVER CHICAGO TRUCKING CO., INC. 


the ONLY direct coast-to-coast carrier! 





from pick-up 
fo delivery 


Area within red line 
area served between the Midwest and the South 
Area within black line= 
area served between the East and the South 


ume The Mason and Dixon Lines 


=== Silver Fleet Motor Express 


speeds 
LTL 
Shipments 


Now, there is no time lost at interchange while your freight awaits 


a new bill. One bill takes it all the way—from Chicago to Richmond, 


from New York to Louisville . . . everywhere throughout the joint 


Mason and Dixon/Silver Fleet operating authority. 


Sh 


he 
MASON |} DIXON 


Now. Joining the North and South “ 


GHVER FLEET \ ccna. orrces 


K . N. 
Managed by The Mason and Dixon Lines sancti a i 





PART 2 


ICC NEWS 
DECISIONS 


Multiple-Car Rate on Limestone 
Furniture Transport Rights Denied 
Oregon Intrastate Rates 
Rail-Water Rate Differential 
Cryogenic Liquids Authority 
Exemption for Roen’s Towage 
Pipeline Property Value 

Digest of Commission Rate Reports 
Railroad Abandonments . 

Digest of Commission Motor Reports 
Uncontested Finance Cases 

Motor Finance Cases 


ORDERS 


Appeals to ICC Limited 
Grain Rates Probe Procedure 
Republic’s LCL, Volume Rates 
Water Transfer Revenue Account 
Ohio Rate Pact Revision 

X-223 Iron Ore Hearing 

Ex Parte MC-55 Plea Denied 
Suspended Tariffs 

Tariffs Not Suspended 

Digest of Commission Orders 
Modified Procedure Cases 
Orders Stayed 


APPLICATIONS AND PETITIONS 


Mid-Atlantic Increases Assailed 

X-223 Coal Rate Inquiry Limitation 
‘Old’ Grain Rate Cases ; 
Rail Rate Reductions Protested 

N Y S & W to End Passenger Service 
Coal Rates to Rhinelander 

Contract for K & | Facilities 

Probe of ‘Unnamed Point’ Rules 

GN Supports Santa Fe on WP Control 
Finance Applications 

Motor Rights Applications 

Petitions for Rehearing, Etc. 


COMPLAINTS 


Great Lakes Joint Rates 
Digest of Complaints . 


RECOMMENDED REPORTS 


Censure of Dress Carrier’s Lawyer 
Exceptions Ratings on Machinery 
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Se REGULATORY 
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ICC NEWS 70 


NEWS & REPORT 


STATE COMMISSION NEWS 118 


AERONAUTICS BOARD NEWS 120 


MARITIME BOARD NEWS 122 


COURT NEWS 124 


> Late Regulatory News may be found on 
pages 14, 15 and 16 of Part 1 


Revised Train Operating Rule 

Motor Finance Proposals 

Auto Carrier’s Return Haul . : 
Jurisdiction Over Non-Carrier Defendants 
Coal Demurrage at Hampton Roads 
Carrier’s ‘Unnamed Point’ Rules 
Forwarder Rights for Triple R 

Motor Recommended Reports 


HEARINGS 


X-223 Switching Charges 
Rights to Haul Pipeline Articles 
ICC Cases for Hearing 


BRIEFS 


United Warehouse Co. Investigation 


STATE COMMISSION NEWS 


California Commodity Lists Revised 
NYC Seeks Changes in N.Y. 
Washington Truck Rates 

California ‘Driveaway’ Operators 
Minnesota Railroads Seek Increases 
Florida Truck Authorization 

NYC Discontinuance Plea 
Holoboff to California PUC 


104 
104 
104 
105 
107 
107 
108 
108 


AERONAUTICS BOARD NEWS 


Pact Between Forwarders 

Rights for Mexican Lines 

Rate Talks by U.S.-Puerto Rican Lines .. 
Inquiry Under ‘Use or Lose’ Policy . 
Airline Pact on Beverages 


MARITIME BOARD NEWS 


‘Off-Dock’ Loading Case 

Hollow Tubes Are ‘Forms’ 

Building Contract for Ships 

Ship Agreements Approved <3 
Reparation Award Asked by Line .. 


COURT NEWS 


BLFE Demands for Revised Rules 
Appeal on State Tax Application .... 
Utah Rate Complaint Dismissed . . 
Grace Line Loses Appeal 
Stanislaus County Rate Case 
‘Grandfathers’ Application Dismissal 
Ban on Picketing to Be Studied 
Commodity Interpretation Sustained 
Fines for Rail Safety Violations 
Motor Act Prosecutions 
Miscellaneous Decisions 
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TRAFFIC WORLD 


Interstate Commerce 
Commission News 


Two ICC Members Assail Agency's ‘New 
Standard of Proof’ in Rail Rate Case 


Freas, Joined by Winchell, Objects to Majority View in Upholding Rate, 
That Disapproval Should Be Based on a ‘Clear Conviction’ Respondent 
Failed in Burden of Proof That Proposed Rate ‘Is Just and Reasonable.’ 


The Commission, in a report and 
order in an investigation and sus- 
pension case, has approved a reduced 
multiple-car rate on crushed lime- 
stone from Prairie du Rocher, II1., 
to Baton Rouge, La., after saying 
that failure to approve the reduced 
rate would result in diversion of the 
traffic to private transportation and 
loss of “much-needed revenue” to 
the railroad proponent and that any 
such result from a Commission ac- 
tion “should be based upon a clear 
conviction that the respondent has 
failed in its burden of proof that the 
proposed rate is just and reasonable.” 

Commissioner Howard G. Freas, in a 
dissenting expression in which he was 
joined by Commissioner John H. Win- 
chell, said he did not subscribe “to what 
amounts to a new and different standard 
of proof apparently enunciated by the 
majority that there should be ‘a clear 
conviction that the respondent has failed 
in its burden of proof that the proposed 
rate is just and reasonable,’ before it 
may be disapproved in the circumstances 
here presented.” He said that in his 
opinion the respondent had not estab- 
lished that the proposal was just and 
reasonable. 

It has been a practice of the Com- 
mission in investigation and suspension 
cases to find, in instances where the 
rates are disapproved, that the rates are 
“not shown just and reasonable,” or, in 
instances where they are approved, to 
find the rates “just and reasonable.” 


Lower Rate, Higher Minimum 


In its report and order in the case, 
I. and S. No. 7256, Limestone in Train- 
loads—Prairie du Rocher, Ill., to Baton 
Rouge, La., the Commission discontinued 
the proceeding on finding lawful a re- 
duced multiple-car commodity rate of 
$2.30 a net ton [referred to by the ICC 
as the proposed rate] (not including 
general increases authorized in Ex Parte 
Nos. 175, 196, 206-A and 212, except as 
indicated), minimum 2,500 tons on lime- 
stone from and to the points named. 


The rate was filed in lieu of a rate 
of $2.65 (including the 5 per cent in- 
crease authorized in Ex Parte No. 206), 
minimum 2,000 pounds, by the Missouri 
Pacific Railroad to become effective 
October 26, 1959. On protest of the 


Waterways Freight Bureau and the 
American Waterways Operators, Inc., 
operation of the schedules was suspended 
until May 26, 1960, when they became 
effective. 

Commissioner Rupert L. Murphy also 
wrote a dissenting opinion and Com- 
missioner Donald P. McPherson noted a 
dissent. Commissioners Everett Hutchin- 
son and Charles A. Webb wrote sepa- 
rate concurring expressions. 

The Commission said that pursuant to 
its decision in Limestone From Prairie 
du Rocher, IIl., to Baton Rouge, 276 ICC 
381 (1949), called the Limestone Case, 
a multiple-car rate of $2.52 and a single- 
car rate of $2.77 were established and 
that the multiple-car rate was intended 
to prevent diversion to a threatened pri- 


DECISIONS 


vate truck-barge movement by the ship- 
per—the Solvay Process division of the 
Allied Chemical and Dye Corp. 

The Commission said the $2.52 rate 
was increased by the increase authorized 
is Ex Parte No. 206 to the present rate 
of $2.65 but that the respondent had not 
applied any other authorized general 
increases because of a threatened loss of 
the movement to private transportation 
by Solvay. 


Traffic and Revenues 


“Since the establishment of the mul- 
tiple-car rate,” the Commission said, 
“the entire movement has been at that 
rate, in shipments generally averaging 
at least 2,500 tons. 

“The present single-car rate is $3.09, 
minimum 90 per cent of the marked 
capacity of the car, except that actual 
weight will govern where the car is 
loaded to full visible capacity. Although 
not proposing to change the present 
single-car rate, the respondent would 
not object to the prescription of such 
a rate bearing the same relation to 
the proposed multiple-car rate as pre- 
scribed in the Limestone case. No lime- 
stone has moved thereunder, and the 
respondent contends that under existing 
circumstances the single-car rate is 
obsolete. 


“Both the present and the proposed 
multiple-car rates are conditioned on 


the entire shipment moving at one time 
under one bill of lading from one con- 
signor to one consignee. The movement 
has averaged about 750,000 tons an- 
nually. The present minimum of 2,000 
tons, based on an average loading of 73 
to 74 tons, in open hopper cars, loads 
an average of 27 cars. The proposed 
minimum of 2,500 tons would require an 
average of 34 cars. The present rate, 
based on a movement of 750,000 tons, 
produces gross annual revenues of ap- 
proximately $1,987,500, and yields about 
$5,300 per shipment, $196 per car, and, 
based on the distance of 743 miles oVer 
the respondent’s single-line route, 26.4 
cents a car-mile. It is estimated that 
the proposed rate would yield gross 
revenues of about $1,725,000 annually, 
$5,750 per shipment, $170.66 per car, 
and 23 cents a car-mile.” 

The Commission said the protesting 
barge-line organizations contended that 
the proposed rate was unreasonably low 
and noncompensatory and would con- 
stitute an unfair competitive practice, 
in contravention of the national trans- 
portation policy. It said that none of the 
traffic had moved from and to the points 
involved by members of the protesting 
organizations. 


Empty Car Movement 


Among other testimony submitted by 
the respondent, the Commission con- 
sidered figures relating to the movement 
of empty cars and said: 

“The record is clear that this south- 
bound limestone movement is one of the 
primary sources of supply of empty 
hopper cars for loading in Southern 
Territory. By reason thereof, the re- 
spondent is able to furnish the cars thus 
used, when empty, for loading in the 
south without the expense of hauling 
them empty from Dupo, Ill., or from 
the vicinity of Kansas City, Mo. 

“It is thus plain that were this lime- 
stone movement to cease the ratio of 
empty to loaded mileage of the type of 
equipment on the lines of the respond- 
ent would be greatly increased.” 

The empty-car miles were also con- 
sidered in cost data submitted by the 
respondent. The respondent’s cost data 
were “restated” by the protestants and 
by the Commission in appendix B to the 
report [not reproduced herein.] 


Cost Data Discussion 


“Here,” the Commission said, “the 
record indicates a substantial demand 
for open hopper cars in the destination 
area. According to the respondent, on 
the average, 10 per cent of the empty 
cars at Baton Rouge are used in the 
immediate vicinity thereof, 45 per cent 
in the area between Alexandria and 
Lake Charles, La., and the remaining 
45 per cent on orders at Little Rock 
(Ark.), a ratio of total empty to loaded 
car-miles of 258.75 to 735, or 35 per cent. 

“As indicated, during May 1959, when 
898 carloads of limestone moved to Baton 
Rouge, empty cars approximating the 
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above-stated percentages, of the total 
number of cars, moved to Erwinville, 
Alexandria, and Little Rock for loading. 
We think that the empty-return ratio 
used by the respondent more accurately 
reflects the actual operating conditions, 
and our restatement of the costs in ap- 
pendix B reflects that ratio. 


“Another major difference between the 
respondent’s cost study and the protest- 
ants’ restatement is the exclusion in the 
former of any allowance for return on 
investment, except on the depreciated 
value of the origin station, estimated at 
less than $2,400, and on freight cars, 
as represented by 80 per cent of the per 
diem payment of $2.88. As a result, the 
protestants’ computations produce a cost 
approximately 43 cents higher than that 
reflected in the respondent’s study. 

“As indicated in appendix B, payroll 
taxes are of the same character as wages 
and should be included in any proper 
computation of out-of-pocket costs. Over 
a long period, other taxes vary with 
traffic changes, and some provision 
therefor should be made. Also, as noted 
in the analysis, it is proper that a por- 
tion of the return be treated as variable 
expenses to be borne proportionately by 
all traffic, and thus there is sound reason 
for inclusion of the variable portion of 
the return on investment in locomotives, 
freight cars, and the roadway over 
which the study traffic moves. New Auto- 
mobiles in Interstate Commerce, 259 ICC 
475, 500, 528, and Lumber, California and 
Oregon to California and Arizona, 308 
ICC 345, 363. The non-inclusion by the 
respondent of any provision for the 
omitted items results in understating its 
costs. 

Discussion and Conclusions 


“Discussion and _ conclusions—Our 
analysis of the cost data of record, in the 
manner outlined in appendix B, pro- 
duces an out-of-pocket cost for the re- 
spondent of $2,655 a ton. On the basis 
there used, the cost exceeds the pro- 
posed rate by 35.5 cents. However, we 
are not satisfied that the result thus 
reached approximates the actual operat- 
ing cost for this service. It is based in 
part upon estimates and system aver- 
ages, in the absence of acceptable ex- 
perience studies, for such important 
items as train crew wages and fuel, and 
freight train car expense, which we feel 
certain, because of this unusually eco- 
nomical multiple-car movement, exceed 
the actual costs which may properly be 
assigned to such items. 


“More important is the fact that the 
35 per cent empty return ratio used 
fails to take into consideration the 
much greater empty-return ratio in the 
direction of this movement which would 
result if the limestone traffic were lost 
to the respondent. The evidence leaves 
us with no doubt that most of the cars 
used for the limestone traffic would have 
to move empty over a large part or all of 
the same route in the absence of this 
traffic. 


“As stated, based on the increased 
minimum of 2,500 tons, the proposed 
rate yields 773.9 cents a train-mile, as 
compared with 713.3 cents under the 
prior rate and lower minimum. Present 
operating conditions on the Missouri 
Pacific permit the movement of this 
traffic without any additional train- 
miles. The proposed rate yields gross 
revenues of $5,750 per shipment, as com- 
pared with $5,300 under the prior rate. 
No extraordinary operating difficulties 
are encountered, and switching is re- 


duced to a minimum, especially at origin. 
This limestone traffic has moved exclu- 
sively over the‘single line of the Mis- 
souri Pacific since its inception in 1948. 
At the proposed rate, it yields annually 
about $1,725,000 in revenue to the re- 
spondent. 


“None of this traffic has moved over 
the protestant water lines, and there is 
no prospect of such movement. No ques- 
tion as to the, relation of the proposed 
multiple-car rate to the single-car rate 
from and to the same points has been 
raised, and none of this traffic has moved 
at the single-car rate. 


“The evidence is convincing that fail- 
ure to approve the proposed rate would 
result in the diversion of this traffic to 
private transportation, and in the loss 
of much-needed revenue which the re- 
spondent has long enjoyed. Any action 
on our part which would produce such 
results should be based upon a clear con- 
viction that the respondent has failed in 


its burden of proof that the proposed . 


rate is just and reasonable. From the 
evidence before us and above discussed, 
we are persuaded that the minimum 
revenue under the proposed rate ex- 
ceeds the actual out-of-pocket cost of 
the service, and is compensatory. There 
is no indication that the proposed rate 
is likely to have any material effect upon 
other rates, and the evidence fails to 
support the allegation that the rate 
constitutes a destructive competitive 
practice. 


“We conclude that the proposed rate 


is lawful. An order discontinuing the 
proceeding will be entered.” 


Separate Expressions 


In his concurring opinion, Commis- 
sioner Hutchinson said he was in agree- 
ment with the findings and conclusions 
of the majority, except to the extent that 
federal income taxes and rate of return 
on investment were recognized as prop- 
erly includable in out-of-pocket costs 
for the reasons he set out in a separate 
expression in Lumber, California and 
Oregon to California and Arizona, 308 
ICC 345, 378. 

Commissioner Webb said that while 
he agreed with the result reached in the 
report he did not agree with respondent’s 
failure to include in its cost study a re- 
turn on investment or certain taxes re- 
sulted in an understatement of its out- 
of-pocket costs. 

“If taxes other than payroll and a 
return on investment were not in- 
cluded in out-of-pocket costs, it would 
not be necessary to use the added traf- 
fic theory to support the conclusion that 
the proposed rate is compensatory,” 
Commissioner Webb said. “My reasons 
for excluding these items in the com- 
putation of out-of-pocket costs are set 
forth in Lumber, California and Oregon 
to California and Arizona, 308 ICC 345, 
379 (dissenting.)” 


Commissioner Freas’ Dissent 


The text of Commissioner Freas’ dis- 
sent follows: 

“Generally, evidence tending to estab- 
lish that there is a serious threat of the 
inauguration of private transportation 
which would result in an actual diver- 
sion of substantial traffic from a regu- 
lated public carrier, is an important and, 
at times, a controlling consideration in 
determining the reasonableness of a 
proposed reduced rate. However, the 
existence of such a factor does not over- 
ride the prerequisite requirement that 
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the rate be shown to be reasonably 
compensatory. 

“If I understand the majority cor- 
rectly, it admits that, as restated, the 
out-of-pocket cost exceeds the proposed 
rate by 35.5 cents, To counteract this 
finding it claims, however, that such 
cost is partially based upon estimates 
and system averages, rather than upon 
‘acceptable experience studies.’ In fact, 
it enumerates such important items as 
train crew wages and fuel, and freight- 
train car expenses, as to which no 
underlying data have been presented. 
Nevertheless, the majority goes on to 
state that it ‘feel{s] certain’ that the 
estimates or averages exceed the actual 
costs which may properly be assigned to 
such items. 

“But what these latter costs actually 
are and the extent of this excess have 
not been specified in any way. Such 
matters should not be determined based 
on feeling—this is not a proper sub- 
stitute for informed judgment supported 
bv evidentiary facts of record. 

“It may be true, as stated bv the 
majority, that ‘most of the cars used for 
the limestone traffic would have to move 
empty over a large vart or all of the 
same route in the absence of this traffic.’ 
However, I fail to see how it could be 
lovicallv argued that this factor would 
affect the 35 per cent empty-return ratio 
and the determination of the compensa- 
tiveness of the proposed rate for the 
transportation of the presently avail- 
able limestone traffic. 


“If anything, the resulting greater 
empty-return ratio, if this traffic were 
lost, might increase the cost of handling 
other freight transported over the same 
lines, but this contingency would not 
decrease the cost of handling the lime- 
stone. Nor do I find here any basis for 
invoking the increased minimum of 
2,500 tons, instead of the present 2,000 
tons, to bolster the contention of the 
majority that the proposed rate would 
yield greater gross revenue than the 
present rate, when the facts recited in 
the beginning of the report expressly 
indicate that since the inception of the 
multiple-car rate shipments generally 
averaged at least 2,500 tons. 


Standard of Proof 


“I do not subscribe to what amounts 
to a new and different standard of proof 
apparently enunciated by the majority, 
that there should be ‘a clear conviction 
that the respondent has failed in its 
burden of proof that the proposed rate 
is just and reasonable,’ before it may be 
disapproved in the circumstances here 
presented. Do the words ‘clear convic- 
tion’ intend to convey the equivalent of 
‘beyond a reasonable doubt’? And does 
this test now replace the one usually 
applied, requiring merely a ‘preponder- 
ance’ of the evidence which has always 
been sufficient? 


“There appears to be no warrant in 
the statute for any such exception, nor 
for a finding in the negative form sug- 
gested. On the contrary, the provisions 
of the act are clear and unambiguous 
in placing the affirmative responsibility 
upon the carrier to justify a change in 
rates, with a concomitant affirmative 
responsibility upon the Commission to 
find whether this burden has been met. 
In my opinion respondent has not 
established that the proposal is just and 
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reasonable, for it failed to adduce ade- 
quate evidence to substantiate a finding 
that the rate is reasonably compensa- 
tory” 


Commissioner Murphy’s Dissent 


Commissioner Murphy, dissenting, 
said: 

“The history of the involved traffic 
dates back to 1948. In Limestone to 
Baton Rouge, 270 ICC 585, respondent 
proposed a multiple-car rate of $1.51 
over the identical route here involved. 
This rate was also proposed to meet the 
threat of private barge competition, the 
cost of which was estimated to be $1.66. 
Division 3 found the proposed rate not 
shown to be just and reasonable and 
there remained in effect the single-car 
rate of $2.60. 

“In spite of the difference of 94 cents, 
respondent was able to move consider- 
able tonnage and the threat of private 
carriage never materialized. Again in 
Limestone From Praririe du Rocher, ITi., 
to Baton Rouge, 276 ICC 381 (1949), the 
same shipper threatened to institute 
private barge carriage at an estimated 
cost of $1.63. Division 2 disapproved the 
proposed multiple-car rate of $1.81 with- 
out prejudice to the establishment of a 
rate of $2.29, which resulted in a differ- 
ence of 66 cents per ton. Since this pro- 
ceeding in 1949, respondent has been 
able to carry 100 per cent of the traffic. 


“In the instant proceeding, the esti- 
mated cost of private carriage is shown 
to be 47 cents below the present rate. 
Thus, in recognition of previous threats 
and past actions of the shipper, I see no 
compulsion to allow a reduction in the 
amount approved by the majority, which 
is shown to be 35.5 cents below the re- 
stated out-of-pocket cost. I will agree 
that the system average costs used in the 
restatement, based primarily on single- 
car movements, are not truly representa- 
tive of the multiple-car costs involved 
here, but I am unable to agree that they 
are overstated to the extent indicated in 
the report.” 


Pennsylvania Carrier Denied 
Furniture Transport Rights 


The Commission, divison 1, has denied 
a petition by a motor common carrier 
for interpretation of its certificate as 
authorizing the transportation of furni- 
ture between the New York City com- 
mercial zone and points in Pennsylvania, 
has admonished the carrier to discon- 
tinue such operations, and has denied 
an application by the carrier for such 
operating rights. 

The division’s action was by a report 
and order in MC-1540, Joseph Daniel 
Leonard—Petition for Clarification of 
Operating Authority, embracing MC- 
1540, Sub. 14, Joseph Daniel Leonard, 
Extension—Furniture. 


In the title proceeding, the division 
said that Leonard, of York, Pa., sought 
in a petition (1) the reopening of the 
proceeding for the purpose of interpret- 
ing the certificate issued therein on 
May 25, 1951, as authorizing the trans- 
portation of furniture between points in 
the New York commercial zone, on the 
one hand, and, on the other, points in 
Pennsylvania, and (2) the dismissal of 
the application in the subtitled pro- 


ceeding if the relief sought in (1) was 
granted. 


In the sub-titled proceeding, the divi- 
sion said Leonard sought a certificate 
authorizing operation as common carrier, 
over irregular routes, of furniture and 
cabinets, and returned or rejected ship- 
ments thereof, between points in the New 
York commercial zone, on the one hand, 
and, on the other, points in Pennsylvania. 
The application was opposed by numer- 
ous motor carriers and the Baltimore & 
Ohio Railroad Co. 


The division said that the applicant 
was a common carrier authorized, as 
pertinent, to transport furniture, over 
irregular routes, “between York, Pa., and 
points in Pennsylvania within 25 miles 
of York, on the one hand, and on the 
other, Grand Rapids, Mich., Cleveland, 
O., Baltimore, Md., and points in Penn- 
sylvania, Massachusetts, Connecticut, 
New Jersey, Delaware, that part of the 
New York on and south of US. High- 
way 202, and those in the District of 
Columbia.” The division said that, op- 
erating ostensibly under the authority 
quoted, he transported in 1959 “a large 
number” of furniture shipments from 
New York and nearby points in New 
York state and New Jersey, to points in 
Pennsylvania beyond a 25-mile radius 
of York. The applicant sought a dec- 
laration that such transportation was 
within his authority, and failing that, he 
sought the issuance of authority to per- 
form the described movements to provide 
a suitable backhaul for “his substantial 
northbound operation out of York.” 


After discussing the operations of the 
motor carrier protestants, the division 
said that the applicant’s claim that he 
was presently authorized to perform the 
operations apparently rested on the pro- 
position that the language in his certif- 
icate conferred not one but two distinct 
grants of authority, the first for a radial 
operation between York, and points 
within 25 miles thereof, on the one 
hand, and specific points, on the other, 
and the second a non-radial operation 
between points in six states and the Dis- 
trict of Columbia. The division said it 
could find no support for such a pro- 
position in the phraseology chosen to 
define the grant of authority. It said 
a unified authority was granted, with 
no authority for crosshauls between any 
such points being authorized, and there- 
fore that the applicant’s operation be- 
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tween New York City and nearby points 
in New York and New Jersey, and those 
in Pennsylvania beyond the 25-mile 
radius of York was unauthorized. Ac- 
cordingly, the division denied the peti- 
tion, and admonished the applicant to 
cease the unauthorized operation. 

With respect to the application for 
rights, the division said shippers had at 
their disposal the services of numerous 
existing carriers, and that Leonard had 
failed to sustain his burden of proving 
that the proposed operation was required 
by the public convenience and necessity. 

It was noted that Commissioner Clyde 
E. Herring did not participate in the 
disposition of the proceeding. 


Higher Rail Freight Rates 
In Oregon Found Justified 
By ICC; Order Is Withheld 


The Commission has concluded 
that the railroads operating in Ore- 
gon should be permitted to increase 
their intrastate rates on limestone, 
fresh fruits and fresh vegetables, and 
certain other commodities, to the 
same level of increases in rates on 
interstate traffic authorized in Ex 
Parte Nos. 196 and 206, and should 
be permitted to place in effect on 
all commodities moving in intrastate 
commerce, the general rate increase 
authorized in Ex Parte No. 212. 


The ICC said eight principal railroads 
in Oregon sought the increases. How- 
ever, it said, the Ex Parte 212 increases 
had become effective after the institu- 
tion of the proceeding, when an Oregon 
state suspension order expired, without 
a determination by the Oregon Public 
Utilities Commissioner. 

The decision was by a report in No. 
32808, Oregon Intrastate Freight Rates 
and Charges. The ICC said an order 
effectuating the findings and conclusions 
would be entered, unless it was notified 
by the Oregon Public Utilities Commis- 
sioner within 30 days from January 11 
(the date of service of the report) that 
the increases required to remove the 
unlawful burden on interstate commerce 
found to result from the present rates 
on the commodities involved would be 
permitted to go into effect. 

The commodities on which the va- 
rious increases had not been applied 
were identified as: 

Ex Parte No. 196, Increased Freight 
Rates, 1956, 298 ICC 279—Fruits, fresh 
(not cold pack or frozen) moving to 
processing plants; limestone, agricul- 
tural, including limestone flour; lime- 
stone, broken, crushed or ground; vege- 
tables, fresh or green (not cold pack nor 
frozen) moving to processing plants. 

Ex Parte No. 206, Increased Freight 
Rates, E and W Territories, 1956, 299 
ICC 429 and 557, and Increased Freight 
Rates, E, W and S Territories, 1956, 300 
ICC 633—Limestone, agricultural; lime- 
stone, broken, crushed or ground; lime- 
stone, flour; logs, including pulpwood 
logs; sugar beets, wood chips, including 
pulpwood chips. 

Ex Parte No. 212, Increased Freight 
Rates, 1958, 302 ICC 665 and 304 ICC 
289—all commodities and charges de- 
scribed. 
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and wood chips stated that, when those 
commodities were moving under con- 
tract rates, an increase of 9 per cent 
should be applied. It said the contract 
rates were authorized by Oregon Revised 
Statute, Sec. 760.140. To be effective, it 
said, they must be published in tariffs 
filed with the Oregon Commission and 
were subject, without prior amendment 
of the contract, to increases ordered by 
the Oregon Commissioner. 


Increases Involved 


“The 6-per-cent and 12-per-cent in- 
creases, respectively, authorized for ap- 
plication on interstate traffic in Ex Parte 
Nos. 196 and 206, became effective on 
March 7, 1956 and August 25, 1957,” the 
Commission said. “The corresponding in- 
creases were authorized on Oregon intra- 
state traffic beginning with July 20, 1956 
and February 11, 1958, except that the 
intrastate rates on the commodities in- 
cluded in this investigation were not per- 
mitted to be increased. .. . In Ex Parte 
No. 206 an emergency increase of 5 per 
cent, authorized on interstate commerce, 
became effective December 28, 1956; the 
emergency increase was considered by 
the Oregon Commission along with the 
12-per-cent increase. On October 22, 
1956, the Oregon Commissioner instituted 
an investigation into the question of the 
reasonableness including possible dis- 
crimination, of the basic Oregon intra- 
state rates on the commodities exempted 
from the intrastate application of the 
Ex Parte No. 196 increase. The investi- 
gation was later discontinued as to all 
but the limestone commodities. 


“The increases authorized by us on 
interstate traffic generally in Ex Parte 
No. 212 averaged about 2.1 per cent. 
Intrastate schedules publishing those in- 
creases were suspended, but later became 
effective upon expiration of the suspen- 
sion order without a determination by 
the Oregon Commissioner. Those in- 
creases are now in effect.” 


The ICC noted that a hearing examiner 
recommended that the increases sought 
be allowed to go into effect (T.W. Jan. 
30, 1960, p. 100). No exceptions to those 
findings were taken by any party, the 
ICC said, except as to limestone, and 
the named limestone products. There- 
fore, the Commission confined its discus- 
sion to those commodities, referred to as 
“limestone.” It said the respondents de- 
sired to apply the Ex Parte 196 and 206 
increases on limestone, and the Oregon 
Commissioner instituted an investigation 
into the rates thereon. It said that, one 
day after the date of the Commission’s 
order instituting the instant investiga- 
tion, the Oregon Commissioner issued a 
report and order prescribing new intra- 
state rates on limestone, which were 
subject to the Ex Parte 196 and 206 in- 
creases. The Commission said that, with 
some exceptions, the prescribed rates in- 
cluding the ex parte increases, were sub- 
stantially lower than the prior rates in 
issue in the instant proceedings, includ- 
ing the same increases. 


Commissioner Contensions 


The Commission said the Oregon 
Commissioner urged that it had no juris- 
diction over the basic rates on limestone 
prescribed by him, and that before it 
could require rates higher than those 
thus prescribed plus the percentage in- 
creases authorized on interstate rates, 
the ICC must find that the interstate 
rates just and reasonable and that car- 
riers had not exhausted their remedies 
in Oregon. Quoting section 13 of the 


interstate commerce act and court deci- 
sions, however, the ICC refuted the 
argument, noting that the issues in- 
volved general rate increases. 

“The investigation of the Oregon Com- 
missioner into the rates on limestone was 
not undertaken until the carriers sought 
application of the ex parte increases on 
the intrastate rates,” the ICC said. “We 
impute nothing but the highest motives 
to the state, authority. However, it 
should be apparent that if we were to 
condone, in general revenue proceedings 
such as this, the imposition of reduc- 
tions in basic intrastate rates in issue 
before us (to a basis below the intrastate 
level) before the application of the gen- 
eral increases authorized in interstate 
rates, a means would be available to any 
state authority of circumventing the 
purposes of section 13.... 


ICC Findings 


“The increases in Oregon intrastate 
rates which are the subject of the car- 


riers’ petition are similar to those au- 


thorized on interstate traffic in Ex Parte 
Nos. 196, 206, and 212. The increases 
authorized in those proceedings were 
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based on an established need for addi- 
tional revenues to assure adequate and 
efficient operation of both interstate and 
intrastate rail transportation. To the 
extent that the Oregon intrastate rates 
do not reflect those increases, they fail 
to provide their fair share of the addi- 
tional revenues thus needed, and cause 
unjust discrimination against, and place 
an undue burden on, interstate com- 
merce.” 

The Commission then made the cus- 
tomary formal findings, in line with 
those normally made in proceedings in- 
volving state rates. With respect to the 
application of the interstate increases 
on intrastate traffic, the Commission 
said the basic rates on limestone prior to 
the prescription referred to, should be 
used. 

Commissioner Howard Freas, dissent- 
ing in part, said he disagreed with the 
conclusions of the majority to the extent 
that increases were prescribed on lime- 
stone. 


ICC Prescribes 6% Differential in Rates, 
Trailer-on-Flat-Car Over Sea-Land Service 


Rates of Seatrain Lines on a Parity With Sea-Land Services, Inc., 


Also Approved but ICC Says Differential as Between Rail Box Car 
Service and Land-Water Service Ought to Be Less Than 6 Per Cent. 


Asserting that certain reduced 
railroad rates on traffic competitive 
with rates of water carriers operat- 
ing between the east and Gulf coasts 
were “an initial step in an over-all 
program of rate reductions that can 
fairly be said to threaten the con- 
tinued operation, and thus the con- 
tinued existence, of the coastwise 
water carrier industry generally,” 
the Commission in a report and 
order has prescribed a differential 
as between trailer-on-flat-car serv- 
ice of the railroads and coastwise 
water rates of Pan-Atlantic Steam- 
ship Corp. 

In a report and order on reconsider- 
ation in I. and S. M-10415, Commodities 
—Pan-Atlantic Steamship Corp. (now 
Sea-Land Services), and numerous other 
cases, served late January 5, the Com- 
mission required the railroads, respond- 
ents in one of the embraced cases, to 
maintain TOFC rates on . competitive 
traffic “no lower than 6 per cent above 


Pan-Atlantic’s sea-land rates so long as 
the latter are not increased above their 


, present levels.” 


In an embraced case, I. and S. No. 
6834, Piggyback Rates—Between East 
and Texas, the railroads had attempted 
to establish all-rail TOFC rates on a 
level with those maintained by Pan- 
Atlantic and Seatrain Lines, Inc. 


The Commission rejected a 10 per 
cent differential sought by Pan-Atlantic 
on the ground that it would be excessive. 

Aside from the rates involved in the 


proceedings, the Commission further 
said: 

“While the matter of an appropriate 
differential for sea-land service or Sea- 
train service under rail box car service 
is not here directly in issue, it may be 
helpful for the future guidance of the 
parties to express our view that, as box 
car service is inferior to TOFC service, 
the differential under the box car rates 
should be somewhat less than 6 per 
cent.” 


In reaching its decision, the Commis- 
sion said it was of the opinion that 
the objectives of the national trans- 
portation policy required the establish- 
ment and maintenance of a differential 
relationship between the rates under 
investigation on sea-land and Seatrain 
service, on the one hand, and the rates 
of the rail carriers, on the other, “which 
will allow these water carriers operating 
in the coastwise trade to maintain rates 
that will enable them to continue effici- 
ent and economical coastwise service.” 


Commissioners Hutchinson and Mc- 
Pherson wrote separate concurring 
expressions. Commissioner Freas wrote a 
dissenting-in-part opinion, in which he 
was joined by Commissioners Winchell 
and Webb. 

To the extent the schedules were 
found not shown lawful, they were 
ordered canceled on or before February 
6 on not less than one day’s notice. 


Dockets Identified 


The Commission’s report was issued 
on reconsideration in I. and S. M-10415, 
and proceedings embraced therewith, 
and initially in I. and S. No. 6906, Com- 
modities Via Pan-Atlantic Between 
Texas, Louisiana and Florida, and I. and 
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S. M-11375, Tires, Chemicals and Paints 
Via Pan-Atlantic, and related cases. Also 
considered initially by the Commission 
were No. 32313, Commodities—Pan- 
Atlantic—Between East and Texas, and 
fourth section application No. 34227, 
Trailer-on-Flat-Car Services Between 
Official Territory and Dallas-Fort Worth, 
Tex., which were embraced in I. and 
S. No. 6834. 

The prior report of the division in I. 
and S. M-10415, and embraced proceed- 
ings, was reported at 309 ICC 587. The 
findings of the division were affirmed 
and the rates excepted by the division 
and also by the entire Commission were 
among those ordered canceled. In ex- 
planation of the proceedings and issues 
involved, treated in its single report, the 
ICC said: 


“These proceedings are related and 
will be disposesd of in one report. It 
was agreed by the parties that all of 
the evidence in I. and S. M-10415 and 
proceedings embraced therein could be 
referred to in the other proceedings and, 
to the extent relevant, would be com- 
petent evidence therein. As indicated, 
... 43 separate proceedings are embraced 
herein. The title case and the 23 pro- 
ceedings embraced therewith were the 
subject of a prior report, 309 ICC 587, 
which is here being reconsidered. The 
other 19 proceedings were the subject 
of three separate reports proposed *by 
the examiner in I. and S. Nos. M-11375, 
6834, and 6906, and embraced proceedings. 


“Exceptions to the proposed reports 
and replies thereto were filed by the re- 
spondents and the protestants. The is- 
sues have been orally argued before us. 
Our conclusions differ in part from those 
proposed. Exceptions and _ requested 
findings not discussed in this report nor 
reflected in our findings or conclusions 
have been considered and found not 
justified. 


‘Most Important Question’ 

“The issues presented are the justness 
and reasonableness of several sets of 
rates involving different modes of trans- 
portation, namely, (1) certain reduced 
so-called sea-land rates of the Pan- 
Atlantic Steamship Corporation and 
the motor common-carrier participants 
in its tariffs; (2) numerous rail-water- 
rail rates of Seatrain Lines, Inc.; and 
(3) mumerous proposed reduced rail 
trailer-on-flatcar rates, hereinafter called 
TOFC rates, which refiect substantial 
parity with the sea-land and Seatrain 
rates and which the railroads claim are 
necessary for them to compete for this 
traffic. The most important question 
before us here is whether, in attempting 
to meet the competition of Pan-Atlantic 
and Seatrain, the railroads may establish 
compensatory rates which are on a 
parity with the rates of those com- 
petitors, or whether the rate-making 
provisions of the interstate commerce 
act, interpreted in the light of the na- 
tional transportation policy, under the 
facts here presented, require that the 
rail rates on this traffic be maintained 
differentially higher than the rates of 
those competing modes. 


“The prior report in I. and S. M-10415 
and embraced proceedings sets forth the 
history and description of the sea-land 
service of Pan-Atlantic, its advantages 
and disadvantages, rationale of the cost 


evidence, and other background ma- 
terial.” 


Heard on Separate Records 

As indicated, the Commission said, 
the proceedings were heard on four sepa-~ 
rate records under the lead docket 
numbers, I. and S. M-10415, I. and S. 
No. 6834, I. and S. No. 6906, and I. and S. 
M-11375. 

The reduced sea-land rates of Pan- 
Atlantic and the rail-water rail rates 
of Seatrain under investigation had be- 
come effective, the Commission said, but 
the effective date of the proposed re- 
duced TOFC rates had been voluntarily 
postponed by the rail carriers. For con- 
venience, it said, the rates under inves- 
tigation would sometimes be referred to 
as the “proposed” rates. 


The Commission said that of 489 rates 
considered bv division 3 in I. and S. 
M-10415, and embraced cases, 20 rates 
were canceled under special permission, 
13 failed to yield out-of-pocket cost, and 
145, or about 30 per cent, failed to yield 
fully-distributed cost. 

The Commission said that division 3 
concluded that a lawful rate need not 
necessarily yield fully-distributed cost. 
Of the 13 rates which failed to cover 
out-of-pocket costs, the ‘Commission 
said, two were canceled under special 
permission. 

In the prior report, it said, division 3 
found the proposed rates not unlawful 
except the 11 rates which failed to cover 
out-of-pocket costs. 


Competitive Rail Rates 


With respect to the rates proposed by 
the rail carriers, in I. and S. No. 6834, 
the Commission said: 


“By schedules filed to become effective 
on November 14, 1957, and later, in I. 
and S. 6834, the rail-carrier respondents 
proposed to establish new reduced rates 
listed in 27 tariff items on numerous 
commodities in TOFC service between 
points in the east, on the one hand, and, 
on the other, Dallas and Fort Worth. 
Upon protests thereto, the operation of 
the schedules was suspended to and in- 
cluding June 13, 1958. The effective date 
of the schedules has been postponed vol- 
untarily by the respondents. 


“In fourth-section application No. 
34227, the respondent rail carriers seek 
authority to establish and maintain the 
above-mentioned TOFC without observ- 
ing the long-and-short-haul provisions 
of section 4 of the act. The carriers pro- 
pose to continue to maintain certain 
higher rates to and from intermediate 
origins and destinations. The proposed 
rates and the application for fourth- 
section relief in connection therewith 
are opposed by the Secretary of Agricul- 
ture of the United States, Pan-Atlantic, 
Seatrain, The Eastern Central Motor 
Carriers Association, Inc. (called Eastern 
Central), the Houston Port Bureau, Inc., 
the Port of New York Authority, the 
City of Providence, and the New Orleans 
Traffic and Transportation Bureau. No 
shippers or receivers located at the inter- 
mediate points oppose the granting of 
fourth-section relief. 

“In No. 32313, by order dated Novem- 
ber 8, 1957, an investigation was insti- 
tuted into effective rates of Pan-Atlantic 
listed in 22 tariff items in connection 
with its sea-land service on numerous 
commodities from origins in the east to 
Dallas and Fort Worth. By first supple- 
mental order dated December 18, 1957, 
the investigation was broadened to in- 
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clude certain effective rates of Seatrain 
in connection with its rail-water-rail 
service from eastern origins to Dallas 
and Fort Worth. The sea-land and Sea- 
train rates are opposed by the rail car- 
riers and by Eastern Central. 


Level of TOFC Rates 


“The proposed TOFC rates are on a 
parity with the present sea-land rates, 
and are substantially the same as the 
Seatrain rates. Since the railroads are 
parties to the Seatrain rates to the ex- 
tent that such rates apply from inland 
points, technically the railroads are re- 
spondents in No. 32313, but they are not 
defending the Seatrain rates.” 

With respect to the proposed TOFC 
rates, and out-of-pocket costs, the Com- 
mission said: 

“The six movements in railroad-owned 
cars which do not return out-of-pocket 
costs are electric switch boxes from 
Newark, N.J. (rate 240 cents, minimum 
24,000 pounds, restated out-of-pocket cost 
249 cents); foodstuffs from New York. 
N.Y. (rate 222 cents, minimum 24,000 
pounds, out-of-pocket cost 249 cents): 
laundry sour from Baltimore (rate 169 
cents, minimum 36,080 pounds, out-of- 
pocket cost 172 cents; and rate 195 cents. 
minimum 24,000 pounds, out-of-pocket 
cost 236 cents); alcoholic liquors from 
Baltimore (rate 267 cents, minimum 
20,000 pounds, out-of-pocket cost 276 
cents); and alcoholic liquors from Phil- 
adelphia (rate 280 cents, minimum 20.000 
pounds, out-of-pocket cost 283 cents). 
As we have no way of knowing the per- 
centages of this traffic which wovld 
move in railroad-owned cars and in TTX 
cars, we conclude that the rates for these 
six movements are not shown to be 
compensatory.” 


Seatrain Rates 


With respect to the costs via Seatrain. 
the Commission said that no evidence 
was introduced by Seatrain or by any of 
the other parties concerning the cost 
of the Seatrain service or the compen- 
satory nature of its rates. 

“While it was agreed that the annua! 
reports of all parties might be referred 
to, and materials therefrom used without 
proof of authenticity, subject to objec- 
tions as to relevancy and materiality 
only, no specific reference to the Sea- 
train reports was made at the hearing,” 
the Commission said. 

“On brief, Seatrain states that data 
embodied in its annual reports clearly 
show the compensatory nature of its 
rates under investigation herein. We 
conclude that the evidence does not 
warrant a finding that the Seatrain 
rates are non-compensatory.” 

The position of the water carriers was 
stated by the Commission as follows: 

“It is the position of the water car- 
riers herein that the proposed TOFC 
rates would precipitate a cycle of de- 
structive competition, contrary to the 
national transportation policv. Seatrain 
states that if the TOFC rates are per- 
mitted to become effective it will pub- 
lish immediately rail-water-rail rates re- 
flecting reasonable differentials under 
the TOFC rates; that Pan-Atlantic could 
then be expected to publish rates no 
higher than Seatrain’s rates and made 
differentially under the TOFC rates 
and that the net result would be a rate 
relationship comparable to that now ex- 
isting but on a substantially depressed 
basis. It stresses, what appears to us 


a reasonable conclusion, that the rate- 
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cutting activity probably would not stop 
even at that destructive level, and that 
quite certainly a further vicious cycle 
of rate cutting would ensue.” 

Discussing the fourth section appli- 
cation filed in connection with the pro- 
posed TOFC rates, the Commission said 
that while the earnings and the cost 
data previously discussed showed that 
the rates generally would be reasonably 
compensatory, the application would be 
denied in view of the _ conclusions 
reached with respect to the justness and 
reasonableness of the proposed rates. 


Sea-Land Rates 


The Commission then discussed the 
rates involved in I and S. No. 6906 and 
related cases; it said: 

“By schedules filed to become effective 
on April 3, 1958, and later, in these pro- 
ceedings, Pan-Atlantic and the motor 
common carrier participants in its 
tariffs proposed to establish approxi- 
mately 94 commodity rates for the 
transportation in sea-land service of 
numerous commodities, in  trailerload, 
multiple-trailer load, and volume quanti- 
ties, from, to, and between numerous 
points in the east, south, and southwest. 
Upon protest of rail carriers in these 
areas, the operation of the schedules was 
suspended to and including November 2, 
1958, and later, after which the schedules 
became effective. 


“The evidence used in computing costs 
in the instant proceedings is similar to 
that submitted in I. and S. M-10415. Our 
cost finding section has considered this 
evidence and has restated the sea-land 
costs before us. The rationale of the re- 
statement is substantially the same as 
that in I. and S. M-10415. The conclusion 
is that the proposed rates equal or exceed 
the out-of-pocket costs for 85 of the 
listed 94 movements.” 


“Based on the costs before us, the sea- 
land rates herein issue generally with 
the exception of the nine rates previously 
noted, are compensatory. The other 
listed 85 rates exceed out-of-pocket costs 
and about 42 per cent of them cover 
fully-distributed costs.” 


Another Pan-Atlantic Adjustment 
As to the rates under investigation in 
I. and S. M-11375, the Commission said: 
“By schedules filed to become effective 
on June 9, 1958, and later, the re- 
spondents, Pan-Atlantic and the motor 
carrier participants in its tariffs, pro- 
posed to establish 65 or more reduced 
commodity rates for the transportation 
in sea-land service of numerous com- 
modities, in trailerload, multiple-trailer- 
load, and volume quantities, from and to 
points in the east, south, and southwest. 
Upon protests of rail carriers and others, 
the operation of the schedules was sus- 
pended toe and including January 8, 1959, 
in the title proceeding, and later in some 
of the embraced proceedings, after which 
dates the schedules became effective. 
“The proposed rates, with certain ex- 
ceptions, reflect differentials, approxi- 
mating 5 per cent to and from interior 
points and 7 per cent to and from the 
ports, under the overland rates of rail 
or motor carriers. In no instance is 
Pan-Atlantic participating in traffic in 
competition with the rail or motor car- 
riers except at rates differentially under 
the all-rail or all-motor rates. For 
example, when in 1958 a differential on 
canned foodstuffs from Crystal City, 
Tex., to Swedesboro, N.J., was removed 
by a reduction in the rail rate, all of the 
traffic, which had been handled pre- 





viously by Pan-Atlantic, was diverted 
to the railroads. 


Rates Are Above Costs 


“The cost evidence submitted in these 
proceedings has also been considered by 
our cost-finding section. Appendix D 
hereto [not reproduced herein] contains 
example of the costs of record as re- 
stated by that section in accordance 
with accepted cost-finding principles. 
The cost eviderice shows that none of the 
sea-land rates in issue are below out- 
of-pocket cost, and in most instances 
the rates exceed fully-distributed cost. 


“In most instances on this traffic, ac- 
cording to the cost data of record, the 
railroads are the low-cost agency on an 
out-of-pocket basis, especially where 
the higher minimum weights are used. 
For example, on copper cable moving 
from New Haven, Conn., to Tampa, Fla., 
when the traffic moves at minimum 
weights of 30,000 pounds, Pan-Atlantic’s 
restated costs are 97 cents per 100 


pounds and the rail restated costs are - 


101 cents, so that Pan-Atlantic’s costs 
are 96 per cent of the rail costs. How- 
ever, when the 60,000-pound minimum 
is used, Pan-Atlantic’s costs remain at 
97 cents because of the necessity of 
using two trailer boxes, while the rail 
costs decrease to 67 cents, or a ratio of 
sea-land to rail of 145 per cent. No 
rail fully-distributed costs are on this 
record, nor was any attempt made to 
show all-motor costs. 


Reduction in Costs 


“During September 1958, the Coast 
Guard reclassified the dead-weight ton- 
nage of the Pan-Atlantic vessels. The 
tonnage capacity of each vessel was in- 
creased by 500 tons, which according to 
Pan-Atlantic results in a substantial re- 
duction in vessel cost per ton carried. 
We find that the sea-level rates equal 
or exceed the out-of-pocket costs for 
all movements, and are compensatory. 

“The protestants indicate that if the 
instant rates are approved, they intend 
to counter with reduced rates of their 
own.” 


Summary and Conclusions 


In its summary and conclusions, the 
Commission said that the sea-land, Sea- 
train, and TOFC rates under investiga- 
tion, with the few exceptions noted, ap- 
peared to be compensatory. Many of 
them were above the fully-distributed 
costs shown, with the exceptions men- 
tioned, all were above the out-of-pocket 
costs, the Commission said, adding that 
the next, and the most important, ques- 
tion was whether these rates constituted 
destructive competition. 

Noting that the division in its report 
in I. and S. M-10415, had concluded that 
the proposed sea-land rates, there under 
investigation would not be competitively 
deStructive, the Commission said that it 
agreed with the division and-that it -fur- 
ther concluded that the compensatory 
sea-land and seatrain rates under in- 
vestigation in the other proceedings also 
were not competitively destructive. Fur- 
ther, in its summary and conclusions, 
the Commission said: 

“Section 307(f) of the act provides 
that in prescribing just and reasonable 
rates by water, we shall give due con- 
sideration, among other factors, to the 
effect of the rates upon the movement 
of traffic by the carrier or carriers for 
which the rates are prescribed; to the 
need, in the public interest, of adequate 
and efficient water transportation serv- 
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ice at the lowest cost consistent with the 
furnishing of such service; and to the 
need of revenues sufficient to enable 
water carriers, under honest, economical, 
and efficient management, to provide 
such service. The provisions of this para- 
graph are similar to those in sections 
15a(2) and 216(i). Also, section 305(c) 
provides that “differences in the * * * 
rates * * * and practices of a water car- 
rier in respect of water transportation 
from those in effect by a rail carrier in 
respect to rail transportation shall not 
be deemed to constitute * * * an unfair 
or destructive competitive practice.” 


ICC’s Duties 


“Section 307(d), in authorizing the 
Commission to establish through routes 
and joint rates in connection with water 
and rail carriers, provides that ‘where 
one of the carriers is a common carrier 
by water, the Commission shall prescribe 
such reasonable differentials as it may 
find to be justified between all-rail rates 
and the joint rates in connection with 
such common carrier by water.’ While 
this provision is not controlling here, 
where the rates by water under investi- 
gation were voluntarily established, and 
most of them apply in connection with 
@ water carrier and motor carriers, 
nevertheless. considered with the other 
provisions of the act above mentioned, 
it appears indicative of the Congres- 
siona) intent that, where necessary to 
permit an essential, efficiently-operated 
water carrier to participate in the eco- 
nomical movement of traffic, the service 
in connection with the water carrier 
should be accorded some advantage in 
the form of lower rates. This is so not 
only or traffic between the ports, but 
also to and from interior points, for 
coastwise carriers can not survive on 
port-to-port traffic alone. As stated in 
Deming Rates From Eastern Ports to the 
Southwest, 264 ICC 551, 559: 


“*The Steamship lines plying between 
north Atlantic and Gulf ports must, in 
order to operate successfully, participate 
in the handling of traffic to and from 
interior points. In order to participate 
in such traffic, the rates over such lines 
must be on a lower level than those 
over all-rail routes.’ 


“There is no contention that the coast- 
wise lines here before us are not effici- 
ently operated. Shipper evidence on these 
records is indicative of a need by the 
general public for the services of those 
lines, and that they represent an impor- 
tant and essential part of a national 
transportation system adequate to meet 
the needs of the commerce of the United 
States and of the national defense. There 
is of course, a limit beyond which these 
carriers cannot be expected to attract 
traffic from interior points at economical 
rates. We are satisfied that their rates 
here under investigation, except as noted 
in the findings herein, do not go beyond 
that limit. 


Differential Required 


“In the circumstances presented here, 
we are of the opinion that the objectives 
of the national transportation policy 
require the establishment and mainte- 
nance of a differential relationship be- 
tween the rates under investigation on 
sea-land and Seatrain service, on the one 
hand, and the rates of the rail carriers, 
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on the other, which will allow these 
water carriers operating in the coast- 
wise trade to maintain rates that will 
enable them to continue efficient and 
economical coastwise service. 


“It appears to us, however, that the 
10 per cent differential sought by Pan- 
Atlantic would be excessive. The differ- 
ences between the sea-land and the 
all-rail services are not so marked as to 
require that wide a rate difference. In 
our judgment, the rail TOFC rates on 
the commodities from and to the points 
concerned in I. and S. 6834 should be 
maintained on a level no lower than 6 
per cent above Pan-Atlantic’s sea-land 
rates, so long as the latter are not in- 
creased above their present levels. While 
the matter of an appropriate differential 
for sea-land service or Seatrain service 
under rail box car service is not here 
directly in issue, it may be helpful for 
the future guidance of the parties to ex- 
press our view that, as box car service 
is inferior to TOFC service, the differ- 
ential under the box car rates should 
be somewhat less than 6 per cent. 


“Upon reconsideration, in I. and S. 
M-10415 and the proceedings embraced 
therein we affirm the prior findings that 
11 of the rates under investigation on 
the commodities {stated in the 
division’s report] of this report are not 
shown to be just and reasonable, and 
that the other rates under investigation 
are lawful. 

“In I. and S. No. 6906 and M-11375, and 
proceedings embraced therein, we find 
that nine of the rates under investiga- 
tion, on the commodities from and to 
the points shown in footnote 10, are 
non-compensatory and thus are not 
shown to be just and reasonable, and 
that the other rates under investigation 
are lawful. 

“In No. 32313 we find that the sea-land 
rate of 216 cents minimum 20,000 pounds, 
on paint and paint materials from Bal- 
timore to Dallas and Fort Worth, is un- 
just and unreasonable, and that the 
other sea-land rates and the Seatrain 
rates under investigation are lawful. 


“In I. and S. No. 6834, we find that the 
proposed reduced TOFC rates are not 
shown to be just and reasonable, and 
the proposed schedules will be required 
to be canceled, without prejudice to the 
filing of new schedules in conformity 
with the conclusions herein. Since these 
proposed rates are not shown to be just 
and reasonable, the fourth section ap- 
plication for relief to establish such rates 
will be denied. 

“Appropriate orders will be entered.” 


Separate Expressions 


Commissioner Hutchinson, concurring, 
Said: 

“IT am in general agreement with the 
majority report. In I. and S. No. 6843, 
the majority concludes that on a fully 
distributed basis, sea-land is a lower 
cost service than TOFC. Thus the ul- 
timate effect of approval of the sched- 
ules would be to allow rates of the high- 
cost carrier to gravitate to a level where- 
by the low-cost carrier will be forced to 
go below its full costs in order to par- 
ticipate in the traffic. 


“A regulated competitive mode of 
transport maintaining rates not in ex- 
cess of maximum reasonableness should 
not publish reductions resulting in rev- 
enue losses, for the sole purpose of ob- 


taining traffic being handled by another 
mode. Such proposals constitute, in my 
opinion, destructive competitive prac- 
tices which the national transportation 
policy condemns. 

“IT am not convinced, however, that a 
differential of six percent is warranted 
on this record, but since I do not believe 
the ‘without prejudice’ finding consti- 
tutes an effective prescription of a differ- 
ential, I concur in the majority deci- 
sion.” 

Commissioner McPherson, concurring 
in part, said he would approve all the 
rates which were compensatory but on 
this record he would not impose any 
differential. 


Freas’ Dissent 


Commissioner Freas, whom Chairman 
Winchell and Commissioner Webb 
joined, dissented in part, saying: 

“My views concerning the issues pre- 
sented in I. and S. M-10415 have been 
set forth in a separate expression to the 
prior report of Division 3 in this pro- 
ceeding, 309 ICC 587, 606. The same 
reasoning is in general applicable to the 
other proceedings embraced herein. I 
shall therefore confine my remarks to 
the additional points raised by the par- 
ties and by the majority in its summary 
and conclusions. 

“With one possible exception, neither 
respondents nor protestants appear to 
dispute the basic concepts set forth in 
my prior expression, particularly those 
dealing with the guiding priniciples to 
be followed in competitive rate-making. 
The railroads do contend that these 
principles go too far and overlook a tre- 
mendous impetus which they would give 
to private carriage. Apparently the 
railroads believe that the effect of those 
principles would be to require the return 
of fully distributed costs in every in- 
stance. That any one should place such 
a construction upon my prior expression 
was wholly unexpected. The views ex- 
pressed dealt with the situation at hand 
which is limited to inter-mode competi- 
tion between regulated carriers. The 
standards set forth in no way preclude 
action necessitated by either the exist- 
ence or the threat of exempt transpor- 
tation. 


“Pan-Atlantic merely asserts that my 
suggestion as to cancellation and refiling 
of rates in conformity with the guiding 
principles would not be ‘practicable’ 
here. It contends that because of the 
strong conflict between the parties con- 
cerning the relative values or advantages 
of the respective services to the shipping 
public unavoidable litigation would in 
most instances follow such refiling. This 
contention is not directed to the prin- 
ciples involved but to the evidentiary 
facts. The determination of these fac- 
tual issues would be relatively simple 
were it not for the broad scope of the 
proceedings here, which involve hun- 
dreds of different commodity rates. The 
burden of proof is on respondents; in 
the absence of a clear showing of rep- 
resentativeness, orderly regulatory proc- 
esses preclude the approval of differen- 
tials in all instances upon justification 
only of some. 


Artificial Rate Advantage 


“In support of its conclusion that rate 
differentials, rail over water, are war- 
ranted here the majority appears to rely 
heavily upon the national transportation 
policy. It is said that the differentials 
are necessary in order to allow the coast- 
wise lines to continue their essential 
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service. Specifically the majority stated: 
‘Shipper evidence on these records is 
indicative of a need by the general pub- 
lic for the services of those lines, and 
that they represent an important and 
essential part of a national transpor- 
tation system adequate to meet the 
needs of the commerce of the United 
States and of the national defense.’ How- 
ever, all that the record indicates in 
this regard is that although in certain 
instances shippers may consider the ad- 
vantages or disadvantages of the respec- 
tive services offered, the controlling factor 
in choosing between the involved modes 
of carriage is generally the level of the 
rates. There is no evidence here that 
either the commerce of the United States 
or the national defense would be ham- 
pered unless the water carriers, though 
not shown to have the inherent advan- 
tage in many instances, are given an 
artificial rate advantage. A reiteration 
of some of the language contained in the 
national transportation policy is in and 
of itsself no substitute for essential sup- 
porting evidence. See Pacific Inland 
Tariff Bureau v. United States, 129 
F.Supp. 472. Nor are there any subsidi- 
ary findings in the report to substan- 
tiate any of the specific differentials 
proposed by the water carriers or sug- 
gested by the majority. 

“The decision of the majority may 
well be taken to stand for the proposi- 
tion that water carriers are ordinarily 
entitled to rate differentials regardless 
of the circumstances of the specific 
case. I do not read the statute to re- 
quire as a matter of law, or even to per- 
mit, blanket protection from reasonable 
competition for the water carriers, or 
for that matter for any mode of trans- 
portation. Indeed, even the water car- 
riers have not gone this far in their con- 
struction but have, in the last Congress, 
sought legislation to that effect.” 


Compressed Gas Rights Held 
To Cover Cryogenic Liquids 


The authority held by a motor com- 
mon carrier to transport government- 
owned compressed gas trailers, loaded 
with compressed gas other than lique- 
fied petroleum gas, includes the right to 
transport such trailers loaded with 
“cryogenic” liquids other than liquefied 
petroleum gas, the Commission, division 
1, has ruled. 

The division’s findings were in a re- 
port and order in MC-76032, Sub. 133, 
Navajo Freight Lines, Inc., Extension— 
Liquefied Gases, in which Navajo Freight 
Lines sought authority to transport gov- 
ernment-owned trailers, loaded with 
liquefied gases other than liquefied petro- 
leum products, or empty trailers, be- 
tween points in numerous states. Nu- 
merous other motor carriers and the 
United States Atomic Energy Commis- 
sion intervened as their interests might 
appear, the division said, while other 
carriers, including Asbury Transporta- 
tion Co. and Boulder-Denver Truck 
Lines, opposed the application. 

An examiner had recommended that 
the application be dismissed, the divi- 
sion said, on the ground the authority 
sought was duplicative of that con- 
tained in applicant’s present certif- 
icates, under which it was authorized 
to transport government-owned com- 
pressed gas trailers, loaded with com- 
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pressesd gas other than liquefied petro- 
leum gas, or empty, between specified 
points and over specified routes. On 
exception, the division said, Asbury con- 
tended, among other things, that the 
examiner erred in defining the term 
“compressed gas” without regard to the 
definition of that term promulgated in 
the rules and regulations governing the 
transportation of dangerous explosives 
and other dangerous articles, and in 
finding that the applicant’s present au- 
thority encompassed the authority 
sought by it. 


Distinction Asked 


In reply, it said, the applicant argued 
that Asbury relied on certain isolated 
and unrelated statements from the rec- 
ord to conclude that a distinction should 
be drawn between compressed gases and 
liquefied gases, and that its authority to 
transport trailers loaded with com- 
pressed gas was restricted against the 
transportation of liquefied petroleum 
gas because the term “compressed gas” 
embraced liquefied gas. Applicant also 
had moved to have its application dis- 
missed on the basis of the examiner’s 
findings, division 1 said. 

“The principal issue to be decided,” 
the division said, “is whether cryo- 
genically liquefied gases are ‘compressed 
gases’ within the meaning of applicant’s 
certificate. There is no question but that 
cryogenic liquids here involved con- 
sist of gases in a compressed state in the 
sense that they have been condensed or 
made to occupy a considerably smaller 
space than that occupied when they 
exist in gaseous form under ordinary 
atmospheric conditions. 

“Asbury points to the fact that com- 
pressed gases are defined in section 
73.300 of our dangerous explosives regu- 
lations as ‘any material or mixture hav- 
ing in the container an absolute pressure 
exceeding 40 pounds per square inch at 
70 degrees F.’ It argues that since the 
considered cryogenic liquids move at 
substantially lower pressure, they are 
not compressed gases within the mean- 
ing of the definition given above. The 
definition given in our dangerous ex- 
plosives regulations is primarily for 
safety purposes with a view to prescrib- 
ing the maner and containers in which 
compressed gases should be transported. 
In our opinion, it should not control the 
construction to be placed upon the de- 
scription ‘compressed gases’ as used in 
outstanidng certificates and permits... . 

“In the circumstances, we conclude 
that our interpretation of the term ‘com- 
pressed gas’ as used in applicant’s certif- 
icate is not governed by what the com- 
modity is considered to be in our danger- 
ous explosives regulations; that the 
qualifying adjective ‘compressed’ refers 
to spatial compression achieved either 
by pressure or cooling or both, and that 
cryogenically liquefied gases are com- 
pressed gases. It follows that trailers 
suitable for transporting such gases fall 
within the category of compressed gas 
trailers. This is not to say that there 
are not other kinds of compressed gas 
trailers, such as those used in transport- 
ing liquefied petroleum gases, or that 
applicant is not required to comply with 
any regulations now in effect or pro- 
mulgated in the future requiring the 
use of a specified type of compressed 
gas trailer for transportation of a given 
compressed gas.” 


Turning to a previously-filed motion 
by the applicant for dismissal of the 
application, the division said it was 


granting the motion to the extent that 
the applicant held authority to transport 
cryogenically liquefied gases, the only 
commodities for which there was shipper 
support. 

“We do not have sufficient facts avail- 
able,” it said, “to determine whether the 
description ‘compressed gas’ includes all 
liquefied gases. As indicated, no need 
has been shown for the movement of 
non-cryogenically liquefied gases, and 
to this extent the application will be 
denied.” 


Roen’s Towage Operation, 
Minnesota to Wisconsin, 
Found Exempt by ICC 


Operations by the Roen Steamship 
Co., of Sturgeon Bay, Wis., in the 
transportation by towing vessels of 


pulpwood, in rafts, from specified - 


points in Minnesota to Ashland, Wis., 
and of booms in the opposite direc- 
tion, have been found to be exempt 
from the provisions of part III of the 
interstate commerce act by the Com- 
mission, division 1. 


The decision was by a report and 
order in W-675, Sub. 1, Roen Steamship 
Co., Exemption Application. The divi- 
sion dismissed a portion of the com- 
pany’s application concerning the tow- 
age of pulpwood, in rafts, from points in 
Ontario, Canada, to Ashland, Wis., and 
of booms used in such transportation, in 
the opposite direction. It was noted that 
Commissioner Clyde E. Herring did not 
participate in the decision. 

“By application filed May 11, 1960,” 
the division said, “Roen Steamship Co., 
a corporation, of Sturgeon Bay, Wis., 
seeks an order under section 303(e) (2) 
of the interstate commerce act exempt- 
ing from the provisions of part III 
thereof transportation by it as a con- 
tract carrier of pulpwood, in rafts, from 
points in Minnesota at or near Sugar 
Loaf, Grand Marais, Hovland, and 
Horseshoe Bay, Minn., and points in 
Ontario, Canada, to Ashland, Wis., and 
of booms used in the above-described 
transportation, from Ashland, Wis., to 
points in Minnesota at or near Sugar 
Loaf, Grand Marais, Hovland, and 
Horseshoe Bay, Minn., and points in 
Ontario, Canada. .. . The application is 
unopposed and was handled under the 
no-oral-hearing procedure.” 


Authority Held 


The division said the applicant held 
authority as a common carrier by non- 
self-propelled vessels with the use of 
separate towing vessels, in the transpor- 
tation of general commodities between 
ports and points along the Niagara 
River, and on Lake Michigan, Lake 
Superior, Lake Huron, Lake Erie, and 
interconnecting and tributary water- 
ways. In the service for which it sought 
an exemption order, the division said, 
the applicant transported pulpwood, 
which had been harvested generally 
during the winter months in Minnesota 
and Canada and deposited into Lake 
Superior in the spring, to Ashland, Wis., 
where it was reshipped by rail to paper 
mills in Wisconsin. There was no com- 
petitive form of surface transportation, 
the division said. 


“At the outset,” the division said, “it 
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seems clear that transportation between 
Ashland, on the one hand, and, on the 
other, points in Ontario is not subject 
to regulation under part III of the act. 
Under section 302(i)(3), transportation 
wholly by water from or to a place in 
the United States to or from a place 
outside the United States is subject to 
regulation only insofar as such trans- 
portation by water takes place from any 
place in the United States to any other 
place therein prior to transshipment at 
a place within the United States for 
movement to a place outside thereof, or 
insofar as such transportation by water 
takes place from any place in the United 
States to any other place therein after 
transshipment at a place within the 
United States in a movement from a 
place outside thereof. The involved 
transportation does not fall under either 
of the two categories, and the application 
to that extent will be dismissed.” 

The division said it was convinced 
that the transportation in issue insofar 
as it concerned movement between Ash- 
land, on the one hand, and, on the 
other, points in Minnesota, by reason 
of the requirement of special equipment 
therefor, and other circumstances, was 
shown not to be competitive with other 
forms of transportation, and that it was 
the policy of Congress to exclude such 
transportation from regulation. 

Division’s Findings 

“We find,” the division concluded, 
“that transportation by applicant as a 
contract carrier by towing vessels in the 
towage of pulpwood, in rafts, in inter- 
state or foreign commerce, from points 
in Minnesota at or near Sugar Loaf, 
Grand Marais, Hovland, and Horseshoe 
Bay, Minn., to Ashland, Wis., and of 
booms used in the above-described 
transportation, from Ashland, Wis., to 
points in Minnesota at or near Sugar 
Loaf, Grand Marais, Hovland, and 
Horseshoe Bay, Minn., is transportation 
not actually and substantially competi- 
tive with transportation by any com- 
mon carrier subject to parts I, II, or III 
of the act, and that in the performance 
of such transportation applicant should 
be exempted from the provisions of part 
III of the act, in accordance with the 
stated policy of Congress in section 303 
(e)(2) thereof, until further order of 
the Commission, subject to such reason- 
able conditions and limitations as may 
be prescribed in the future to insure that 
the transportation is such as is the pol- 
icy of Congress to exclude from the pro- 
visions of part ITI of the act. 

“We further find that transportation 
by applicant as a contract carrier by 
towing vessels in the towage of plup- 
wood, in rafts, from points in Ontario, 
Canada, to Ashland, Wis., and of booms 
used in the above-described transporta- 
tion, from Ashland, Wis., to points in 
Ontario, Canada, is not shown to be in 
interstate or foreign commerce as de- 
fined in section 302(i) of part III of the 
act, and that the application to such ex- 
tent should be dismissed. 

“An appropriate order will be entered.” 


Pipeline Property Value 


The final value for rate-making pur- 
poses of the common carrier property 
owned and used by the Emerald Pipe 
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Lines Corp., has been found by the 
Commission, division 2, to be $2,630,000 
as of December 31, 1959. The finding 
was made in a report, accompanied by 
an order, in Valuation No. 1385, Emerald 
Pipe Line Corp. (1959 Report). Protests, 
if any, against the finding, must be 
filed with the Commission on or before 
February 9, otherwise the finding, unless 
the proceeding is reopened, will become 
final. 
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Commission Reports 


PB An asterisk before the docket number 
means that the report will not be printed in 
full in the permanent series of Commission 
reports. Mimeographed copies of such re- 
ports in full may be obtained by prompt 
application to the Commission. 
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IMPORT-EXPORT RATES — I. and S. 
M-12988, Export and Import Rates— 
From or to Chicago, Ill., embracing No. 
33386, Central States Motor Freight Bu- 
reau v. Ace Doran Hauling and Rigging 
Co. et al. By division 3. In the title 
proceeding, schedules of reduced local 
export and import motor class and com- 
modity rates between Chicago, IIl., on 
the one hand, and, Cincinnati, O., 
Indianapolis, Ind., and Louisville, Ky., on 
the other, to the extent not already can- 
celed, ordered canceled on or before 
February 10 and not less than one day’s 
notice. Complaint dismissed on find- 
ing issues moot. The division said that 
the schedules involved were filed to be- 
come effective October 14, 1959, and 
later, by Dennis Truck Lines, Inc., and 
Federal Truck Lines, Inc., but on pro- 
test of the Central States Motor Freight 
Bureau and others, operation of the 
schedules was suspended to and includ- 
ing May 13, 1960. The division said that 
the rates of Dennis were canceled June 
20, 1960, and that Federal attempted to 
cancel its rates by issuing a tariff sup- 
plement but the supplement was rejected 
for failure to comply with the govern- 
ing tariff regulations and Federal’s rates 
were now in effect. Since there was no 
evidence that those rates were lawful, 
the division said they would be ordered 
canceled. In the complaint proceeding, 
the division said, Central States assailed 
the import-export rates of the Motor 
Carriers Tariff Bureau, Inc., as contained 
in the latter’s tariff MF-ICC No. 96. The 
division said that the Motor Carriers 
Tariff Bureau had canceled the assailed 
rates effective June 26, 1960, and that 
the complainant had requested leave to 
withdraw the complaint. It was noted 
that Commissioner Laurence K. Wal- 
rath did not participate in the proceed- 
ing. 


DEMURRAGE—No. 33068, Sub. 3, Sen- 
eca Coal and Iron Corp. v. Pennsylvania 
Railroad Co. By division 2. Modified 
procedure followed. Complaints dis- 
missed on finding not shown unjust and 
unreasonable demurrage charges sought 
to be collected for the detention of cars 
loaded with coal and held for transship- 
ment at South Amboy, N.J., during the 
four-month settlement period from Feb- 
ruary 1, to June 1, 1957. The division 
said that the complainant accumulated 
1,111 excess debits (days of detention 
beyond free time) which were not off- 


set by credits within the settlement pe- 
riod. Charges of $3,333, or $3 per car 
per day were assessed, it said. The 
division said that there was a strike of 
private tugboat operators from February 
1, 1957, to March 8, 1957. The division 
said that although there had been cases 
where shippers were relieved of charges 
where the fault was clearly that of the 
carriers, it did not regard delays of a 
few cars here or there during an ex- 
tended period covered by an average 
agreement, in the absence of proven 
negligent action or inaction, as war- 
ranting the remission of demurrage 
charges as sought. 


GAS RANGES—No. 33313, Dixie Prod- 
ucts, Inc. v. Chesapeake & Ohio Railway 
Co. et al. By division 2. Modified pro- 
cedure followed. Complaint dismissed on 
finding applicable and not shown unjust, 
unreasonable or otherwise unlawful a 
rate sought to be collected on a carload 
shipment of gas ranges, weighing 25,440 
pounds, from Cleveland, Tenn., to Lan- 
sing, Mich., on June 20, 1957. The divi- 
sion said that charges were collected at 
a Column 35 commodity rate of $1.08 
per 100 pounds, plus an undisclosed 
amount for a stop-off at Marion, which 
was not in dispute. The division said 
that the defendants asserted that the 
applicable rate was $1.76, made up of a 
commodity rate of 93 cents to Jefferson, 
Ind., plus the Class 40 rate of 83 cents 
beyond, and sought $172.99 in additional 
charges which the complainant had re- 
fused to pay. In reaching its findings, the 
division said, among other things, that 
the $1.08 rate was not authorized over 
the route of movement designated by the 
complainant. The meager evidence of 
record bearing on the issue of unreason- 
ableness afforded no basis for a finding 
that the rate of $1.08 was the maximum 
that could reasonably be applied over 
the route used, it said. 


I ) 


Railroad Abandonments 





MICHIGAN CENTRAL—In a joint ap- 
plication filed with the Commission, the 
Michigan Central Railroad Co. has asked 
for authority to abandon, and the New 
York Central Railroad Co. has asked 
for authority to abandon operation of, 
those parts of the Ypsilanti branch ex- 
tending between a point near North 
Adams, in Hillsdale County, and a point 
near Cement City, in Lenawee County, 
and between a point near Brooklyn, in 
Jackson County, and a point near 
Bridgewater, in Washtenaw County, a 
total distance of 29.8 miles, all in Mich- 
igan. The authority is sought in an 
application docketed as Finance No. 
21420. The applicants said that the 
freight traffic originating and termi- 
nating on these segments of lines was 
insufficient to justify their continued 
operation and there was no reason to 
expect any increase in traffic in the 
future. 


KC, KAW VALLEY—By an application 
in Finance No. 21423, the Kansas City, 
Kaw Valley Railroad, Inc., an inter- 
urban electric railway, has asked the 
Commission for authority to abandon 
its line from the westerly city limits 
of Kansas City, Kan., to Bonner Springs, 
Kan., including all of its tracks and 
facilities in Bonner Springs, a distance 
of 14.51 miles, together with side tracks 
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and turn outs, in Wyandotte County, 
Kan. The applicant said that the Kan- 
sas Highway Commission had negoti- 
ated a contract for the purchase of its 
road bed in order to widen state high- 
way No. 32. In addition, the applicant 
said that by reason of diversion of ce- 
ment traffic to trucking service the rail- 
road was operating at a loss and that 
it could not continue to operate from 
funds available and income reasonably 
anticipated for any foreseeable time in 
the future. 


NEW YORK CENTRAL—The New York 
Central Railroad, by an application 
docketed at the Commission as Finance 
No. 21424, has asked for authority to 
abandon that part of the Ohio Central 
division’s line between Tropic, in Morgan 
County, and Rendville, in Perry County, 
O., a distance of 10.1 miles. There was 
no present use of the major part of 
the line proposed to be abandoned, the 
applicant said, adding that coal reserves 
in the territory would be protected by 
the retention of trackage at each end 
of the line as industrial spurs. 


SOUTHERN PACIFIC—By an applica- 
cation in Finance No. 21425, the South- 
ern Pacific Co. has asked the Commission 
for authority to abandon that part of 
its Clovis branch extending from a point 
at or near Rockfield to the end of the 
branch, at Friant, in Fresno County, 
Calif., a distance of approximately 4.356 
miles, together with all sidings, spur 
tracks and appurtenances. Abandon- 
ment of the line was warranted, it said, 
for the reason that the line did not 
handle sufficient traffic to justify its 
continued maintenance and operation. 
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Commission Motor Reports 


Pp An asterisk before the docket number 
means that the report will not be printed in 
full in the permanent series of motor carrier 
reports of the Commission. Mimeographed 
copies of such reports in full may be ob- 
tained by prompt application to the Com- 
mission. 
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* MC-113855, Sub. 39, International 
Transport, Inc., Rochester, Minn., Ex- 
tension—Iowa, embracing MC-113855, 
Sub. 41, Same, Extension—Alaska. In 
title case, certificate granted. New con- 
struction, road-building, earth-moving, 
excavating, loading, maintenance, log- 
ging, and mining machinery and equip- 
ment, tractors (not including truck- 
tractors), and pipelayers, and, when 
moving in combination loads on the 
same vehicle from the same consignor 
or consignors of the specified com- 
modities, generators, internal combus- 
tion engines, and generators and en- 
gines combined (except aircraft and 
missile engines), and accessories, attach- 
ments, and parts of or for the specified 
equipment and machinery, (a) from 
points in a described portion of Illinois, 
to points in Calif., Ariz., Nev., and 
Utah; (b) from points in Madison 
County, Ill., and in another described 
portion of Illinois, to points in Ore., 
Wash., Ida., Mont., N.D., and S.D.; (c) 
from points in a described portion of 
Iowa to points in Calif., Ariz. Nev., 
Utah, Ore., Wash., Ida., and Mont., and 
(d) from points in Waukesha and 
Milwaukee counties Wis., to points in 


Ore., Wash., Ida., Mont., Wyo., N.D., 


and S.D., over irregular routes restricted 
against any service to pipelines, pipe- 
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line rights-of-way, pump stations or 
pipeline construction projects along such 
rights-of-way other than in California, 
and on condition that authority not be 
construed as comprising more than a 
single operating right such that the 
authority and that now held between 
the same points shall not be severable 
by sale or otherwise. In embraced case, 
certificate denied. Specified machinery, 
equipment, and parts therefor, from 
points in Ill., Ia., and Wis., to points in 
Alaska, over irregular routes. Commis- 
sioner Clyde E. Herring did not par- 
ticipate. 


* MC-113855, Sub. 30, International 
Transport, Inc., Rochester, Minn., Exten- 
sion—Articles Requiring Special Equip- 
ment. On further hearing, applicant 
found fit, willing, and able to perform 
described operations. Certificate granted. 
Commodities the transportation of which 
because of size or weight require the use 
of special equipment and special han- 
dling, with exceptions, from points in 
California to points in 26 specified states 
and D.C., over irregular routes. Com- 
missioner Clyde E. Herring did not par- 
ticipate. 


* MC-95876, Sub. 19, Anderson Truck- 
ing Service, Inc., St. Cloud, Minn., Ex- 
tension—Minnesota Points. Certificate 
granted. Granite, stone, marble, and 
slate, and machinery, equipment, ma- 
terials, and supplies, used in or in con- 
nection with the quarrying, fabricating, 
and finishing of monumental and struc- 
tural granite, stone, marble, and slate, 
between points in Minnesota, over ir- 
regular routes. Commissioner Cylde E. 
Herring did not participate. 


* MC-26396, Sub. 21, Star Transfer Co., 
Billings, Mont., Extension — Poles and 
Posts. Certificate granted. (1) Poles and 
posts, from Butte, Mont., to points in 
Wyoming and those in Idaho lying in 
and south of Idaho County, Ida.; (2) 
poles, from Bozeman, Mont., to points in 
N.D., S.D., Wyo., and Utah, and those 
in the portion of Idaho described in (1), 
and (3) lumber, from Clyde Park and 
White Sulphur Springs, Mont., to points 
in N.D., S.D., Minn., and Wis., over ir- 
regular routes. Commissioner Clyde E. 
Herring did not participate. 


* MC-83539, Sub. 60, C & H Transpor- 
tation Co., Inc., Dallas, Tex., Extension 
—Fabricated Iron or Steel Articles. Cer- 
tificate denied. Fabricated iron or steel 
articles, from Tulsa, Okla., to points in 
the United States, including Alaska, and 
on return, such of these commodities re- 
quiring repair or reconditioning, over 
irregular routes. Commissioner Clyde E. 
Herring did not participate. 


* MC-109141, Sub. 24, L. P. Gas Trans- 
Port Co., Billings, Mont., Extension— 
Liquefied Petroleum Gases From Opal, 
Wyo. Certificate denied. Liquefied pe- 
troleum gases, in bulk, in tank vehicles, 
from Opal, Wyo., and the Beaver Creek 
Refinery located approximately 16 miles 
southeast of Riverton, Wyo., and points 
within five miles of each, to points in 
Mont. and Utah, over irregular routes. 
Commissioner Clyde E. Herring did not 
participate. 


* MC-110698, Sub. 130, Ryder Tank 
Lines, Inc., Greensboro, N.C., Extension 
— Liquid Latex. Certificate denied. 
Latex, in bulk, in tank vehicles, from 
Baton Rouge, La., to Hazelwood, N.C., 
over irregular routes, 


* MC-112135, Sub. 1, Smoky Mountain 
Railroad, Sevierville, Tenn., Motor Car- 


rier Application. Certificate granted. 
General commodities, including com- 
modities moving in express service, with 
exceptions, between Knoxville, Tenn., 
and Sevierville, Tenn., over U.S. High- 
way 441, serving all intermediate and 
off-route points which are stations on 
the rail line, on condition that service be 
limited to that which is auxiliary to, or 
supplemental of, its rail service. 


* MC-116698, Sub. 7, Babcock & Lee 
Freight Lines, Inc., of Billings, Mont., 
Extension—Red Lodge, Mont. Certificate 
denied. General commodities, with excep- 
tions, between Billings and Red Lodge, 
Mont., over U.S. Highway 312, serving 
specified intermediate points. Commis- 
sioner Clyde E. Herring did not partici- 
pate. 


* MC-119484, Clyde Kincade, dba Kin- 
cade Truck Line, Pocahontas, Ark., Com- 
mon Carrier Application. Certificate de- 
nied. (1) Animal, dairy and poultry feed, 


in bags, in truckloads of 10,000 pounds: 


minimum, from St. Louis, Mo., and East 
St. Louis, Ill., to Pocahontas; (2) fer- 
tilizer, in bags, in truckloads of 10,000 
pounds minimum, from East St. Louis to 
Pocahontas; (3) coal, in bulk, from Mill- 
stadt, Ill., to Pocahontas, and (4) seed, 
in bags, from St. Louis to Pocahontas, 
all over irregular routes. Commissioner 
Clyde E. Herring did not participate. 


MC-118972, Newmarket Coach Lines, 
Ltd., Newmarket, Ontario, Canada, Com- 
mon Carrier Application. Certificate de- 
nied. Passenger and their baggage, in 
charter operations, beginning and ending 
at ports of entry on the U.S.-Canadian 
border located between Ontario Province 
and New York and Detroit, Mich., and 
extending to points in 13 states and D.C., 
over irregular routes restricted to char- 
ter parties originating and ending in 
that part of Ontario Province in which 
applicant may originate charter parties. 
Commissioner Clyde E. Herring did not 
participate. 


MC-118621, Sub. 3, Black Diamond 
Transport Co., Newark, N.J., Extension— 
Wilkes-Barre, Pa., Area, embracing MC- 
118621, Sub. 5, Same, Extension—Sayre, 
Pa. Certificates denied. In title case, 
general commodities, including commo- 
dities requiring special equipment, with 
exceptions, between Wilkes-Barre, Pa., 
on the one hand, and, on the other, nu- 
merous described points in Pennsylvania, 
over irregular routes, in conjunction with 
TOFC service of the Lehigh Valley Rail- 
road Co. In embraced case, general com- 
modities, with exceptions, between Sayre, 
Pa., on the one hand, and, on the other, 
numerous described points in Pa., and 
N.Y., over irregular routes, in connec- 
tion with TOFC service of the Lehigh, 
limited to service which is auxiliary to, 
or supplemeneal of, rail service of the 
Lehigh, with all traffic having either a 
prior or a subsequent movement by rail. 
Commissioner Clyde E. Herring did not 
participate. 


* MC-117972, Growers Cold Storage Co., 
Inc., Waterport, N.Y., Common Carrier 
“Grandfather” Application. Certificate 
granted. Continuance of operations, 
frozen fruits, frozen berries, and frozen 
vegetables, (a) from points in a described 
portion of New York, to Kearney, N.J.; 
Philadelphia, Pa.; Boston, Mass.; 
Youngstown, O., and points in the New 
York, N.Y. commercial zone, and (b) 
from points in the New York, N.Y. com- 
mercial zone to points in a described 
portion of New York, over irregular 
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routes. Commissioner Clyde E. Herring 
did not participate. 


* MC-117962, Quickway, Inc., Cleve- 
land, O., Grandfather Application. Cer- 
tificate granted. Continuance of opera- 
tions, bananas, (a) from points in N.Y., 
and N.J., within the New York, N.-Y., 
harbor area as defined in Ex Parte 140, 
Determination of the Limits of New 
York Harbor and Harbors Contiguous 
Thereto, 49 CER 363, to Detroit, Flint, 
and Grand Rapids, Mich.; Wilmington, 
Del.; Chicago, Ill.; Indianapolis and 
Muncie, Ind.; Madison, Wis.; Syracuse, 
N.Y.; Baltimore, Md.; Providence, R.I., 
and points in O., Pa., and W.Va.; (b) 
from Baltimore, Md., to Pittsburgh and 
Erie, Pa., and points in Ohio, and (c) 
from Cleveland, O., to Detroit, Mich.. 
all over irregular routes. Commissioner 
Clyde E. Herring did not participate. 


* MC-117427, Sub. 8, G. G. Parsons, 
dba G. G. Parsons Trucking Co., North 
Wilkesboro, N.C., Extension — Hickory, 
N.C., embracing MC-117427, Sub. 9, Same, 
Extension—Ohio, and MC-117427, Sub. 
11, Same, Extension—Catawba County, 
N.C. In title case, certificate denied. 
Lumber, except plywood and veneer, 
from Hickory, N.C., and Drakes Branch. 
Va., to points in Michigan, over irregu- 
lar routes. In embraced cases, certif- 
icates granted and dual operations ap- 
proved. In Sub. 9, lumber, except ply- 
wood and veneer, from points in North 
Carolina on and west of U.S. Highway 
29, except Hickory, N.C., to points in 
Pennsylvania on and west of U.S. High- 
way 220, over irregular routes. In Sub. 
11, lumber, except plywood and veneer, 
from Hickory, N.C., to Baltimore, Md.; 
New York, N.Y., and points in N.J. and 
Florida, over irregular routes. Commis- 
sioner Clyde E. Herring did not partici- 
pate. 


* MC-116459, Sub. 17, Russ Transport, 
Inc., Chattanooga. Tenn, Extension — 
Several States. Certificate denied. (1) 
Gasoline, diesel fuel, kerosene, residual 
fuel oil, lube oils, naphtha, and jet fuel, 
in bulk, in tank vehicles, from points in 
Hamilton County, Tenn., to points in 
Ala. and Ga., and (2) residual fuel oil, 
from points in Knox County, Tenn., to 
points in N.C. and Va., over irregular 
routes. Commissioner Clyde E. Herring 
did not participate. 


MC-116564, Sub. 9, Lewis W. McCurdy 
and Margaret J. McCurdy, dba Mc- 
Curdy’s Trucking Co., Latrobe, Pa., Ex- 
tension—Washington, D.C., and James- 
town, N.Y. Permit granted; dual opera- 
tion approved, but jurisdiction reserved. 
Malt beverages, in containers, from 
Latrobe, Pa., to Washington, D.C., and 
Jamestown, N.Y., over irregular routes, 
under a contract with Latrobe Brewing 
Co., Latrobe, Pa. Commissioner Clyde E. 
Herring did not participate. 


* MC-116339, Sub. 4, J. M. Enterprises, 
Inc., Lakeland, Fla., Extension—Salt and 
Pepper. Certificate granted. Salt, and 
pepper, in packages, in mixed shipments 
with salt, from Hutchinson, Kan., and 
Winnfield, La., to points in Ala., Ga., and 
Fla.; over irregular routes on conditions 
that applicant maintain separate ac- 
counting systems for its private and for- 
hire operations, and that applicant not 
at the same time and in the same vehicle 
transport property both as a private car- 
rier and a carrier for hire. Commis- 
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sioner Rupert L. Murphy wrote a con- 
curring expression. 


* MC-111785, Sub. 10, Fred C. Burns, 
dba Burns Motor Freight,, Marlington, 
W.Va., Extension—Several States. Certif- 
ificate granted. (1) Rough lumber, from 
the mills of the Ritter Lumber Co. at or 
near Richwood and Swandale, W.Va., to 
points in Md., Pa., O., N.J., Va., and a 
described portion of New York, and (2) 
tanning materials and supplies, except 
those in bulk, in tank vehicles, from 
Erie, Pa., and Syracuse, N.Y., to points 
in Pocahontas County, W.Va., over ir- 
regular routes. Commissioner Clyde E. 
Herring did not participate. 


* MC-110410, Sub. 4, Benton Bros. Film 
Express, Inc., Atlanta, Ga., Extension— 
Magazines. Certificate granted. Maga- 
zines, (a) between Jacksonville and Tal- 
lahassee, Fla., over a regular route, serv- 
ing all intermediate points; (b) between 
Tallahassee and De Funiak Springs, Fla., 
over a regular route, serving all inter- 
mediate points; (c) between Jackson- 
ville and Miami, Fla., over U.S. Highway 
1, serving all intermediate points; (d) 
between Jacksonville and Orlando, Fia., 
over a regular route, serving all inter- 
mediate points; (e) between Tampa and 
Orlando, Fla., over US. Highway 92, 
serving all intermediate points; (f) be- 
tween Tampa and Fort Myers, Fla., over 
US. Highway 41, serving all intermediate 
points; (g) between Titusville and Or- 
lando, Fla., over a regular route, serving 
all intermediate points, and (h) between 
Tampa and St. Petersburg, Fla., over 
US. Highway 92, serving all interme- 
diate points, on condition that the au- 
thority not be combined with any other 
authority held by applicant for the pur- 
pose of performing a service to or from 
any points other than those specified. 
Commissioner Clyde E. Herring did not 
participate. 


MC-107002, Sub. 139, W. M. Chambers 
Truck Lines, Inc., Kenner, La., Exten- 
sion — Wood Preservatives. Certificate 
granted. (1) Pentachlorophenol, from 
Memphis, Tenn., to points in Ala., Ark., 
Fla., Ga., La., Tex., and points in Miss. 
except Jackson; (2) agricultural fungi- 
cides, from Memphis to points in Ala., 
Ark., Fla., Ga., La., N.C., S.C., and Tex.; 
(3) arsenic acid, from Memphis to points 
in Calif., Fla., Ill., Kan., Mo., Neb., O., 
S.C., and Wis.; (4) wood alcohol, from 
Memphis to points in Calif., Ill., Ind., La. 
(except points in Harvey and Westwego 
commercial zones), N.J., Pa., and W.Va., 
and (5) acetic acid, from Memphis to 
points in Ark., Ill., N.J., and N.C., and 
those in Indiana north of U.S. Highway 
50 all over irregular routes. Commis- 
sioner Clyde E. Herring did not partici- 
pate. 


* MC-95540, Sub. 332, Watkins Motor 
Lines, Inc., Thomasville, Ga., Extension 
—Fairburn, Ga. Certificate granted. 
Frozen foods, from Atlanta and Fair- 
burn, Ga. to D.C., and points in N.J., 
foods, from Atlanta and Fairburn, Ga., 
to D.C., and points in Maryland, NWJ., 
N.Y., Pa., Va., and W.Va., over irregular 
routes, restricted against tacking of au- 
thority with existing authority for the 
purpose of performing through trans- 
portation, on condition that grant of 
authority from Fairburn, Ga., be null 
and void unless the shipper, National 
Frozen Foods, Inc., submit to the Com- 


mission within 90 days after the date 
of service a verified statement showing 
that it has purchased a controlling in- 
terest in a frozen foods plant at Fair- 
burn, Ga., and is conducting operations 
at that plant. Commissioner Clyde E. 
Herring did not participate. 


MC-92983, Sub. 362, Eldon Miller, Inc., 
Iowa City, Ia., Extension—Memphis, 
Tenn., to Three States. Certificate 
granted. (1) Mercury-containing com- 
pounds, and organic sulphur compounds, 
including those known as agricultural 
fungicides, barium metaborics (barium 
borates), calcium arsenate, actic acid, 
and wood alchohol (methanol), in tank, 
or hopper-type, vehicles, from Memphis, 
Tenn., to points in Ia., Kan., and Mo., 
and (2) arsenic acid, from Memphis to 
points in Iowa, restricted against tack- 
ing or joining for the purpose of per- 
forming any through service. Commis- 
sioner Clyde E. Herring did not partici- 
pate. 


* MC-87523, Sub. 80, Frank Cosgrove 
Transportation Co., Inc., Medford, Mass., 
Extension—Dry Bulk Commodities. Cer- 
tificate granted. Vermiculite, plastics 
and plastic ingredients, fertilizer in- 
gredients, plastic granules and powder 
and pellets, pylon powder, fluoride prod- 
ucts, ammonium sulphate, and tripoly- 
phosphate, in bulk, in dry form, to, from, 
and between described points and terri- 
tories in 18 states and D.C., over irregular 
routes. Commissioner Clyde E. Herring 
did not participate. 


* MC-76052, Sub. 20, Montezuma Truck 
Lines, Inc., Durango, Colo., Extension— 
Lumber. Certificate denied. Lumber 
and forest products, from points in Ore., 
Wash., Ida., and Calif., to points in Wyo., 
Utah, and N.M., and those in Navajo 
and Apache counties, Ariz., over irregu- 
lar routes. Commissioner Clyde E. Her- 
ring did not participate. 


* MC-58948, Sub. 82, Union Transfer 
Co., dba Union Freightways, Omaha, 
Neb., Common Carrier “Grandfather” 
Application (now retitled Pacific Inter- 
mountain Express Co., Oakland, Cailif., 
Same). Certificate granted. Continuance 
of operations, frozen vegetables, (a) 
from Fairmont, Minn., to Grand Island 
and Omaha, Neb.; Milan, Ill.; Denver, 
Colo., and Kansas City, Mo., and (b) from 
Winnebago, Minn., to Omaha, Neb., over 
irregular routes. Commissioner Clyde E. 
Herring did not participate. 


* MC-52657, Sub. 588, Arco Auto Car- 
riers, Inc., Chicago, Ill., Extension—Com- 
munications Shelters. Certificate granted. 
Equipped and unequipped communication 
shelters from York, Pa., to points in 26 
states and D.C., over irregular routes. 
Commissioner Clyde E. Herring did not 
participate. 


* MC-41255, Sub. 32, Grubb Motor 
Lines, Inc., Lexington, N.C., Extension— 
New Furniture. Certificate granted. New 
furniture, crated and uncrated, as listed 
in Appendix II to the report in Descrip- 
tions in Motor Carrier Certificates, 61 
MCC 209, (a) from High Point, N.C., to 
points in Conn., Del. (except Wilming- 
ton), Me., N.H., and Vt., and (b) from 
Pleasant Garden, N.C., to points in Conn., 
Del. (except Wilmington), Fla., Ga., Me., 
Md. (except Baltimore), Mass., N.H., 
N.Y. (except New York City commercial 
zone), R.I., and Vt., over irregular routes. 
Commissioner Clyde E. Herring did not 
participate. 


* MC-16643, Sub. 13, Aubrey J. Stem, 
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Jr., Westminster, Md., Extension—Rustic 
Wooden Fencing. Certificate denied. 
Rustic wooden fencing (posts, rails and 
gates), from points in Randolph, Poca- 
hontas, and Pendleton counties, W.Va., 
and Highland, Va., to points in Md., and 
empty containers or other incidental 
facilities used in transporting the de- 
scribed commodities on return, over ir- 
regular routes. Commissioner Clyde E. 
Herring did not participate. 


MC-2202, Sub. 191, Roadway Express, 
Inc. Akron, O., Extension—Interstate 
Highway 90. Proposed operations found 
permissible under Commission’s Devia- 
tion Rules Revised, 1957; application for 
a certificate dismissed. General commod- 
ities, with exceptions, between Cleveland, 
O., and Buffalo, N.Y., over Interstate 
Highway 90, serving no intermediate 
points and serving the termini and in- 
terchange points for joinder purposes 
only, as an alternate route for operat- 
ing convenience only. Commissioner 
Clyde E. Herring did not participate. 


SUCEELENCEUOSOCOEOGEOONOEEOEGOOROOOCODODDOORORDTOUOUDOUOUEEEREEEEERERRGSSESERRERS 


Uncontested Finance Cases 


CROUEEEOUUCEOORCOECREOORCEONGOCOSENGODERREDORSURGEAEOUCREEEOOGREEGOCROEEESOERRNEORS 


Report and order issued in Finance No, 21379, 
Boise Cascade Corp.—Control—Craig Mountain 
Railway Co., approving and authorizing the 
acquisition by Boise Cascade Corp., of the 
Craig Mountain Railway Co., through owner- 
ship of capital stock, subject to conditions 
for protection of employees. The Commission, 
division 4, said that Boise Cascade Corp., 
which it described as primarily engaged in 
timber and logging operations, was not a 
carrier, but that it had stock control of 
the Valley & Siletz Railroad Co., a rail car- 
rier subject to the interstate commerce act 
situated in Idaho. 


Motor Finance Cases 
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MC-F-6950, Interstate Motor Freight Sys- 
tem—Purchase—Connecticut Motor Lines. 
Inc., (John H. McKeever, Receiver). On 
reconsideration by the Commission, division 
4, findings in prior report, 85 MCC 325. 
affirmed. The division had authorized the 
purchase by Interstate Motor Freight System. 
of Grand Rapids, Mich., of the operating 
rights of Connecticut Motor Lines, Inc. 
(John H. McKeever, receiver), of West Haven, 
Conn., subject to certain conditions includ- 
ing one that required the cancellation of 
certain irregular-route operating rights. The 
division said applicant petitioned for recon- 
sideration with respect to that condition. 
The division said that reasons advanced by 
the applicant did not justify the restoration 
of operations under the _ irregular-route 
authority. Commissioner Abe M. Goff con- 
curred in part. 


MC-F-7213, Arkansas-Best Freight System, 
Inc.—Purchase—G. M. Bradsher (Doyle Brad- 
sher, Administrator). Application of Ar- 
kansas-Best Freight System, Inc., of Fort 
Smith, Ark., to purchase the operating 
rights of G. M. Bradsher (Doyle Bradsher, 
administrator), doing business as Bradsher 
Truck Service, of Rector, Ark., denied with- 
out prejudice to filing of a new applica- 
tion or the amendment of the instant 
application providing for transfer of the 
intrastate rights to Arkansas-Best as a part 
of the transaction. The division said it 
could not approve the proposal as submitted, 
whereby severance of the interstate rights 
from generally corresponding intrastate 
rights might result in the creation of two 
operations in interstate or foreign commerce 
between the same points. 


MC-F-7564, Los Angeles—Seattle Motor 
Express, Inc.—Purchase (Portion)—Water- 
Land Truck Lines. Purchase by Los Angeles- 
Seattle Motor Express, of Seattle, Wash., of 
a portion of the operating rights of Water- 
Land Truck Lines, of Los Angeles, Calif., 
and the acquisition by National City Lines, 
Inc., of control of the operating rights 
through the purchase, approved and 
authorized. 
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MC-F-7710, James B. Moore, et al.—Con- 
trol; Retail Stores Delivery of Rhode Island, 
Inc.—Purchase—Delivery Service, Inc. Appli- 
cants’ petition, as supplemented, seeking 
reconsideration of the order of division 4, 
entered December 1, 1960, which denied the 
application for temporary authority, denied. 


MC-F-7719, Crouse Cartage Co.—Control 
and Merger—Stomac Motor Express, Inc. Ap- 
plication of Crouse Cartage Co., of Carroll, 
Ia., for temporary operation of the motor 
carrier rights and properties of Stomac Mo- 
tor Express, Inc., of Fort Dodge, Ia., granted, 
with conditions. 


MC-F-7737, George W. Brown, Inc.—Pur- 


chase—Welsh Express, Inc. (Frank Kleiner- 
man and Joseph R. Savoy, Mortgagees). 
Application of George W. Brown, Inc., of 
New York, N.Y., for temporary operation of 
the motor carrier rights of Welsh Express, 
Inc. (Prank Kleinerman and Joseph R. 
Savoy, mortgagees), of Springfield, Mass., 
denied. 


MC-F-7745, R. E. Short and Mueller Trans- 
portation Co.—Control; R. E. Short, Inc.— 
Control and Merger—Merchants Motor 
Freight, Inc. Application of R. E. Short, Inc., 
of St. Paul, Minn., for temporary control 
of Merchants Motor Freight, Inc., also of 
St. Paul, denied. 


ORDERS 


Appeals to Entire ICC Limited, Three New. 
Employe Boards Created, Effective Feb. 1 


Commission Implements Recommendations Made in Recent Studies 


Of Its Operations, Restricts Appellate Handling to ‘Cases of General 


Transportation Importance,’ Delegates Some of Its ‘Finance’ Work. 


The Interstate Commerce Com- 
mission announced on January 9 
that it had taken two actions which, 
it said, would improve its procedures, 
speed disposition of cases before it, 
and give its members more time to 
act on “cases of general transporta- 
tion importance.” Both actions will 
become effective Feburary 1, accord- 
ing to the announcement. 


By one of its actions the Commission 
said, it limited the right of appeal to the 
entire Commission generally to “those 
cases involving issues of general trans- 
portation importance,” and by the other 
it created three boards of staff em- 
ployes to dispose of all non-adversary 
or uncontested proceedings processed by 
its Bureau of Finance. 


“Both steps,” it said, “were taken 
after thorough study, and were made 
necessary by continuing substantial in- 
creases in the volume of work handled 
by the Commission.” 

Chairman Everett Hutchinson said 
that “these betterments result from the 
Commission’s continuing study of its or- 
ganization, operations, and procedures 
to improve its effectiveness in the face of 
a constantly increasing work load.” 


“In taking these steps,” he continued, 
“the Commission has taken into account 
various studies, reports and recommen- 
dations, including those of the Congress, 
the management firm of Booz, Allen & 
Hamilton, and the Special Advisory 
Committee of Practitioners set up by the 
Commission.” 

The Commission’s announcement in- 
cluded the following:- 

“By the first action, the number of 
petitions to be considered by the en- 
tire Commission is expected to be re- 
duced by at least 700 a year or more 
than three per working day. Creation of 
the finance boards will effect a reduction 
in the number of proceedings initially 
considered by division 4, composed of 





three commissioners, by more than 400 
a year, or about two per working day. 

“Commissioners thus will be able to 
devote more time to the disposition of 
cases which are of general transportation 
importance and affect the broad public 
interest. 


Appealable Cases 


“After February 1, 1961, all decisions 
by the four divisions, each composed of 
three of the 11 commissioners, will be ad- 
ministratively final except those involv- 
ing issues of general transportation im- 
portance, those in which the division re- 
verses, changes, or modifies a prior de- 
cision by a hearing officer, or joint 
board and those in which the initial de- 
cision is made by a divison. 


“The Commission declared that the 
right to apply to the entire Commission 
for rehearing, reargument, or reconsid- 
eration of a decision, order, or require- 
ment of a division of the Commission in 
any proceeding shall be limited to those 
proceedings in which prior to, or at the 
time of issuance of a division’s decision, 
the entire Commission, on its own 
motion, determines and announces that 
an issue of general transportation im- 
portance is involved. In proceedings in 
which no such announcement has been 
made, but in which a division: reverses, 
changes, or modifies a prior decision by 
a hearing officer or where the initial 
decision is made by a division, a petition 
to the same division for rehearing, re- 
argument, or reconsideration of its 
decision will be received and will be 
considered and disposed of by such divi- 
sion in an appellate capacity and with 
administrative finality. 


“At the same time, provision was made 
for appellate divisions to consider and 
determine petitions respecting (1) de- 
cisions, orders, or requirements of an 
individual commissioner, and (2) recom- 
mended orders of an individual com- 
missioner or hearing officer which have 
become orders of the Commission by 
operation of law. The appellate division 
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in each such situation is the division to 
which the general subject is referred, 
and its decision will be administratively 
final. 

“Another benefit will be a reduction 
from 15 to seven in the number of copies 
of most of such petitions to be filed with 
the Commission, substantially reducing 
the paperwork burden on the parties. 


Function of Boards 


“Finance Board No. 1—decide prin- 
cipally, applications under sections 5, 214, 
and 210a(b) of the act relating to 
mergers, consolidations, and acquisitions 
of control of motor carriers, the is- 
suance of securities related to such trans- 
actions, and temporary authority. 

“Finance Board No. 2—decide those 
applications of railroads and motor car- 
riers, not connected with transactions 
under section 5, for authority to issue 
securities under sections 20a and 214. 

“Finance Board No. 3—decide appli- 
cations of railroads for authority to 
abandon or construct a line under sec- 
tion 1(18), applications of railroads and 
water carriers under section 5, relating 
to mergers, consolidations, and acquisi- 
tions of control, and related applica- 
tions of railroads for authority to issue 
securities. 


“Division 4 will continue to consider 
and decide all such proceedings which 
have been the subject of oral hearings. 


“The work of the presently existing 
Transfer Board will be expanded to 
embrace decisions on applications for 
transfers of water carrier certificates 
and permits under section 312, and of 
permits of freight forwarders under sec- 
tion 410(g). 


Amendment to Rules 


“Section 1.225 of the special rules of 
practice, concerning principally appeal 
procedure for existing employe boards, 
has been amended to apply to the three 
new finance boards. Division 4 will func- 
tion as an appellate division to decide 
petitions for reconsideration of orders of 
the finance boards, as well as the Trans- 
fer Board, and orders of the appellate 
division will not be subject to review by 
the Commission. 


“The three finance boards will be com- 
posed of the following from the Bureau 
of Finance: 


“Finance Board No. 1 — Robert E. 
Wood, chief of the section of motor Car- 
rier finance, chairman; Curtis R. Engel- 
hart; and John L. Boyd. 

“Finance Board No. 2 — Vernon V. 
Baker, director of the Bureau of Finance, 
chairman; Frank E. Grutzik, chief of the 
section of securities and reorganizations; 
and David Homer, assistant chief of the 
section. 

“Finance Board No. 3—Irving J. Raley, 
assistant director of the bureau, chair- 
man; Thaddeus W. Forbes, chief of the 
section of convenience and necessity; 
and Bryson M. Pursell, assistant chief of 
the section.” 


Right of Appeal Order 

With the release of its announcement, 
the Commmisison issued three orders 
amending its general rules of practice 
and its organization minutes so as to im- 
plement the actions taken. The text of 
the Commission’s order limiting the 
right of appeal is as follows: 


“There being under consideration sec- 
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tions 1.101(a) and 1.16(a) of the Com- 
mission’s general rules of practice, and 
good cause appearing therefor: 

“It is ordered, That paragraph (a) of 
section 1.101 be amended to read as 
follows: 

(a) In general. (1) A petition seeking 
any change in a decision, order, or re- 
quirement of the Commission should 
specify whether the prayer is for recon- 
sideration, reargument, rehearing, fur- 
ther hearing, -modification of effective 
date, vacation, suspension, or otherwise. 

“(2) Administrative finality of division 
decisions. All decisions, orders, or re- 
quirements of a division of the Commis- 
sion in any proceeding shall be consid- 
ered administratively final, except those 
involving issues of general transporta- 
tion importance, those wherein the di- 
vision reverses, changes, or modifies a 
prior decision by a hearing officer, and 
those wherein the initial decision is 
made by a division. 

“(3) Limitations on petitions for re- 
view of division decisions. Pursuant to 
authority granted in section 17(6) of the 
Interstate Commerce Act, the right to 
apply to the entire Commission for re- 
hearing, reargument, or reconsideration 
of a decision, order, or requirement of a 
division of the Commission in any pro- 
ceeding shall be limited and restricted to 
those proceedings in which prior to, or 
at the time of issuance of a division’s 
decision, the entire Commission, on its 
own motion, determines and announces 
that an issue of general transportation 
importance is involved. In proceedings 
in which no such announcement has 
been made, but in which a division re- 
verses, changes, or modifies a prior de- 
cision by a hearing officer or where the 
initial decision is made by a division, a 
petition to the same division for rehear- 
ing, reargument, or reconsideration of 
its decision will be permitted and will be 
considered and disposed of by such divi- 
sion in an appellate capacity and with 
administrative finality. 

“(4) Copies of petitions and replies. 
In cases in which it has been determined 
and announced that an issue of general 
transportation importance is involved, 
there shall be furnished for the use of 
the Commission the original and 14 
copies of each petition filed under this 
section and of replies to such petitions. 
In all other cases, the original and 6 
copies of such petitions and replies shall 
be furnished for the use of the Com- 
mission. 

“It is further ordered, That paragraph 
(a) section 1.16 be amended to read as 
follows: 


“(a) Generally. The original and 14 
copies of every pleading document, or 
paper permitted or required to be filed 
under this part shall be furnished for 
the use of the Commission except as a 
different number is required under para- 
graph (b) of this section, or as other- 
wise provided respecting: answers (§ 1.35 
c), applications (§§ 1.38(b) and 1.40(c); 
complaints, formal (§§ 1.26 and 1.37) and 
informal (§§ 1.24(a) and 1.25(d)); depo- 
Sitions (§ 164); exhibits (§§1.84(c) and 
1.86); modified and shortened procedure 
($$ 144(c) and 1.52); petitions in inter- 
vention (§ 1.72(d)); prepared statements 
($1.77); protests in investigation-and- 
suspension proceedings (§1.42(c)); re- 
plies (§ 1.23(b)); and matters respecting 
ral argument (§ 1.98); subpoenas (§ 1.53 


(a)); time modification (§ 1.21(b); tran- 
script correction ($1.90(b)), and peti- 
tions for rehearing, reargument, or re- 
consideration (sec. 1.101(a)). 

“It is further ordered, That this order 
shall become effective February 1, 1961, 
but shall not apply to any proceeding re- 
specting which an exception to an offi- 
cer’s report therein has been filed prior 
to such effective date. 

“It is further ordered, That notice of 
this order shall be given to the general 
public by depositing a copy thereof in 
the Office of the Secretary of the Com- 
mission, Washington, -D.C., and by filing 
a copy with the director, division of the 
Federal Register. 

(“Secs. 12, 17, 24, Stat. 383, as 
amended, 385, as amended, Secs. 204, 
205, 49, Stat. 546, as amended, 548, as 
amended, sec. 504, 54 Stat. 933, Sec. 403, 
56 Stat. 285; 49 USC 12, 17, 304, 305, 
904, 1003.) 

“By the Commission.” 


Change in Minutes 


The text of the Commission’s order 
providing for creation of the three 
finance boards and expansion of the 
Transfer Board is as follows: 


“Section 17 of the interstate commerce 
act, as amended (49 USC 17), and other 
provisions of the law being under con- 
sideration, with a view to providing for 
the elimination from the assignment of 
work to division 4 of initial jurisdiction 
over applications of certain classes which 
have not involved the taking of testi- 
mony at a public hearing or the sub- 
mission of evidence by opposing parties 
in the form of affidavits, concurrent with 
the creation of three finance boards and 
assignment of such applications to said 
boards or the existing Transfer Board; 
providing further for the designation of 
division 4 as an appellate division to 
consider applications for rehearing, re- 
argument or reconsideration of any 
decisions, orders, or requirements of the 
finance boards as well as the Transfer 
Board, the decisions of said appellate 
division to be administratively final and 
not subject to review by the Commission; 
and providing for certain related appel- 
late procedure: 


“It is ordered, That the Organization 
Minutes of the Interstate Commerce 
Commission relating to the Organization 
of Divisions and Boards and Assignment 
of Work, issue of January 1, 1959, as 
amended (24 FR 2506, 4070, 5667, 9230 
and 25 FR 96 and 3608) be, and it is 
hereby, further amended in the follow- 
ing particulars: 


“1. Under the heading Assignment of 
Duties to Division, in Item 4.6 Division 
Four—Finance Division, delete para- 
graphs (a), (b), (d), (f), (g), (h), and 
(p) and substitute in lieu thereof the 
following paragraphs: 


“(a) Section 1(18) to (20), inclusive, 
relating to certificates of public conveni- 
ence and necessity, except determination 
of applications which have not involved 
the taking of testimony at a public hear- 
ing or the submission of evidence by 
opposing parties in the form of affidavits, 
unless certified to the Division by a 
Finance Board or recalled by the Divi- 
sion. (See Item 7.6(c).) 


“(b) Section 5(2) (except matters as- 
signed to Item 4.2 (w) ) to (13), inclusive, 
relating to consolidations, mergers, pur- 
chases, leases, operating contracts, and 
acquisitions of control of carriers, non- 
carrier control, and trackage rights, in- 
cluding matters of public convenience 
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and necessity under section 207 and con- 
sistency with the public interest under 
section 209 directly related thereto, ex- 
cept determination of applications under 
section 5(2) and aforesaid related mat- 
ters under sections 207 and 209 which 
have not involved the taking of testi- 
mony at a public hearing or the submis- 
sion of evidence by opposing parties in 
the form of affidavits, unless certified to 
the division by a finance board or re- 
called by the division. (See Item 7.6(a) 
and (c).) 

“(d) Section 13a, relating to discon- 
tinuances or changes of railroad oper- 
ations or services. 

“(f) Sections 20a (other than matters 
assigned under Item 6.6(a) relating to 
interlocking directorates) and 214, re- 
lating to securities, except determina- 
tion of applications which have not in- 
volved the taking of testimony at a pub- 
lic hearing or the submission of evi- 
dence by opposing parties in the form 
of affidavits, unless certified to the divi- 
sion by a Finance Board or recalled by 
the division. (See Item 7.6(a), (b) 
and (c).) 

“(g) Section 204 (a)(4) relating to 
transfer of brokers’ licenses and changes 
in control of corporations or associations 
holding brokers’ licenses; sections 212(b) 
and 312 relating to transfer of certifi- 
cates and permits; and section 410 (g) 
relating to transfer of permits; except 
determination of applications which 
have not involved the taking of testi- 
mony at a public hearing or the submis- 
sion of evidence by opposing parties in 
the form of affidavits, unless certified 
to the division by the Transfer Board 
or recalled by the division. (See Item 
7.5) 


“(h) Sections 210a(b) and 311(b) re- 
lating to applications for temporary au- 
thority when certified to the Division 
by a Finance Board or recalled by the 
division. (See Items 7.6(a)(2) and 
7.6(c) (3).) 


Transfer Board 


“2. Under the heading Assignments to 
Boards, 7.5 The Transfer Board, amend 
paragraph (a) to read as follows: 

“(a) Determination of applications 
under section 204(a)(4) relating to 
transfer or brokers’ licenses and changes 
in control of corporations or associations 
holding brokers’ licenses; sections 212(b) 
and 312 relating to transfer of certifi- 
cates and permits; and section 410(g) re- 
lating to transfer of permits, which have 
not involved the taking of testimony at 
a public hearing or the submission of 
evidence by opposing parties in the form 
of affidavits. 


“3. Under the heading Assignment to 
Boards, add the following item, to be 
designated 7.6 Finance Boards: 

“(a) Finance Board No. 1: 


“(1) Determination of aplications (ex- 
cept matters assigned in Item 4.2(w) ) 
relating to consolidations, mergers, pur- 
chases, leases, operating contracts, and 
acquisitions of control of motor carriers, 
and non-carrier control of such carriers, 
including matters of public convenience 
and necessity under section 207 and con- 
sistency with the public interest under 
section 209 directly related thereto, and 
issuance of securities and assumption of 
obligations under section 214 in connec- 
tion therewith, which have not involved 
the taking of testimony at a public hear- 
ing or the submission of evidence by op- 
posing parties in the form of affidavits. 
The term ‘motor carriers’ as used herein 
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does not include a motor carrier which 
also is a carrier subject to part I or part 
Itt: of the interstate commerce act. 

“(2) Section 210a(b) relating to appli- 
cations for temporary authority, and 
continuance of temporary authority 
under section 9(b) of the administrative 
procedure act and interpretative special 
rules (49 C.F.R. 2.1 to 2.4). 

“(b) Finance Board No. 2: 

“Determination of applications under 
sections 20a(1) to (11), inclusive, and 
214 relating to securities when not con- 
nected with an application under section 
1 (18)-(20) or section 5(2) and which 
have not involved the taking of testi- 
mony at a public hearing or the sub- 
mission of evidence by opposing parties 
in the form of affidavits. 

“(c) Finance Board No. 3: 

“(1) Determination of application un- 
der section 1(18) to (20), inclusive, re- 
lating to certificates of public conveni- 
ence and necessity, and issuance of 
securities and assumption of obligations 
under section 20a in connection there- 
with, which have not involved the taking 
of testimony at a public hearing or the 
submission of evidence by opposing par- 
ties in the form of affidavits. 

“(2) Determination of applications un- 
der section 5(2) (except matters assigned 
in Item 4.2(w)) relating to consolida- 
tions, mergers, purchases, leases, operat- 
ing contracts, and acquisitions of control 
of carriers, by railroad or water, non- 
carrier control of such carriers, and 
trackage rights; and applications under 
section 20a (1) to (11), inclusive, relating 
to securities of carriers, in connection 
with the aforesaid applications under 
section 5(2), which have not involved 
the taking of testimony at a public hear- 
ing or the submission of evidence by 
opposing parties in the form of affidavits. 

“(3) Section 311 (b) relating to appli- 
cations for temporary authority, and 
continuance of temporary authority 
under section 9(b) of the administrative 
procedure act and interpretative special 
rules (49 C.F.R. 2.1 to 2.4). 

“(d) Any matter referred to a finance 
board which is assigned for the taking 
of testimony at a public hearing shall 
be carried to a conclusion in accordance 
with the established practices and as- 
signment of work of the Commission. 

“(e) Any finance board may certify 
to division 4 any matter which in the 
board’s judgment should be passed on 
by that division, or the Commission, and 
division 4 may recall any matter from a 
finance board. 


“4. Under the heading Rehearing and 
Further Proceedings, delete items 8.1, 
8.2, 8.3, and 8.6 and in lieu thereof sub- 
stitute the following: 


“8.1 For the proper and more con- 
venient dispatch of business, and to the 
ends of justice, the following regula- 
tions of the conduct of proceedings are 
adopted (in addition to those governing 
the parties, as set out in the rules of 
practice), in respect of rehearings, re- 
considerations, further hearings, and 
supplementary proceedings, as the result 
of the filing of petitions by parties to 
the decisions, orders, or requirements of 
divisions of the Commission, individual 
commissioners, hearing officers, or boards 
of employes. 


“8.2 In respect of all such matters, 
petitions for reconsideration, reargu- 
ment, or rehearing of any order, de- 
cision, or requirement of an individual 
Commissioner as herein authorized, or 
for rehearing, reargument, or recon- 
sideration of a decision, order or re- 


quirement of an individual Commissioner 
or hearing officer which has become ef- 
fective as an order of the Commission 
through absence of stay or exception, 
shall be considered and disposed of by 
the division (acting in an appellate 
capacity and with administrative finality 
within the meaning of §1.101(g) of the 
rules of practice) to which the general 
subject is referred, and if the general 
subject has not been referred to a di- 
vision, then by the Commission. 

“8.3 Petitions for rehearing, reconsid- 
eration or further hearing in respect 
of any order, decision, or requirement of 
a division shall be considered and dis- 
posed of by the division (acting as an 
appellate division) which made the or- 
der, decision, or requirement, as con- 
stituted at the time of such order, de- 
cision, or requirement, except that, if one 
or more mémbers of the original divi- 
sion are no longer commissioners, such 
petitions shall be considered and dis- 
posed of by the division of the same. 
number as then constituted; provided, 
that in cases in respect of which it has 
been determined and announced by the 
Commission that issues of general trans- 
portation importance are involved, such 
petitions shall be considered and dis- 
posed of by the Commission. 

“8.6 Division Four is hereby designated 
as an appellate division to which appli- 
cations or petitions for reconsideration 
or review of any order, action or re- 
quirement of the Transfer Board under 
Item 7.5 (a) or the finance boards under 
Item 7.6 (a), (b), and (c) shall be as- 
signed or referred for disposition and 
the decisions or orders of the appellate 
division shall not be subject to review 
by the Commission. 

“5. In Item 9.6, relating to Bureau of 
Finance, amend line (e) providing for 
the Transfer Board, to include the Fi- 
nance Boards, headed by the respective 
Chairmen, to read as follows: 

“(e) Finance Boards and The Trans- 
fer Board .... 2 ; Chairman of 
the respective Boards : 

“It is further ordered, That the fore- 
going amendments shall become ef- 
fective February 1, 1961. 

“By the Commission.” 


Board Procedure 


The following is the text of the Com- 
mission‘s order revising its special rules 
of procedure to include and apply to the 
finance boards: 


“The Commission on the date hereof 
having created three boards of em- 
ployes, designated collectively as the 
finance boards, to which certain classes 
of proceedings that have not involved the 
taking of testimony at a public hearing 
or the submission of evidence by oppos- 
ing parties in the form of affidavits have 
been assigned, and enlarged the assign- 
ment of work of the Transfer Board, 
and the matter of revising -the spécial 
rules of procedure of other employe 
boards to include and apply to the 
finance boards being under considera- 
tion: 

“It is ordered, That, to implement the 
action creating the finance boards and 
enlarging the assignment of work to the 
Transfer Board, Sec. 1.225 is revised to 
read as follows: 


“§ 1.225 Special rules of practice gov- 
erning the procedure of the Temporary 
Authorities Board, the Transfer Board, 
and the Finance Boards. (a) The pro- 
ceedings of the Temporary Authorities 
Board the Transfer Board, and the fi- 
nance boards shall be informal. No 
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transcription of such proceedings will 
be made. Subpenas will not be issued 
and, except when applications or peti- 
tions are required to be attested, oaths 
will not be administered. 

“(b) A petition for reconsideration of 
an order of the Temporary Authorities 
Board, the Transfer Board, or a finance 
board may be filed by any interested per- 
son. Such petition and the reply thereto 
will be governed by the Commission’s 
general rules of practice, except as 
otherwise provided in paragraphs (c) 
(d) and (e) of this section. 

“(c) The original and six copies of 
every pleading, document, or paper per- 
mitted or required to be filed under this 
section, shall be furnished for the use of 
the Commission. 


“(d) A petition seeking reconsidera- 
tion of an order of the Temporary Au- 
thorities Board entered under section 210 
a(a) or of a finance board entered under 
sections 210a(b) or 311(b) of the Inter- 
state Commerce Act must be filed within 
20 days after the date of service of the 
order. Within 20 days after the filing of 
such pettition with the Commission any 
interested person may file and serve a re- 
ply thereto. 


“(e) A petition seeking reconsideration 
of an affirmative order of the Transfer 
Board entered pursuant to the rules and 
regulations governing transfers of pro- 
perty brokers’ licenses, Part 167, passen- 
ger brokers’ licenses, Part 169, motor 
carrier operating rights, Part 179, water 
carrier operating rights, Part 306, and 
freight forwarder permits, Part 415 of 
this chapter, must be filed within 20 days 
following publication of a synopsis of 
such order in the Federal Register. In 
such a petition the matters claimed to 
have been erroneously decided and the 
alleged errors must be specified with 
particularity. If the petition contains a 
request for oral hearing, the request 
shall be supported by an explanation as 
to why the evidence sought to be pre- 
sented cannot reasonably be submitted 
in affidavit form. Within 20 days after 
the final date for filing of such petitions 
with the Commission, any interested 
person may file and serve a reply thereto. 

“It is further ordered, That this order 
shall be effective on February 1, 1961. 


“Notice of this order shall be given 
to the general public by depositing a 
copy thereof in the office of the Secre- 
tary of the Commission, Washington, 
D.C., and by filing a copy with the 
Director, Office of the Federal Register. 


“Secs. 12, 17, 24 Stat. 383, as amended, 
385, as amended; secs. 204, 205, 49 Stat. 
546, as amended, 548, as amended; sec. 
304, 54 Stat. 933; sec. 403, 56 Stat. 285; 
49 USC 12, 17, 304, 305, 904, 1003). 

“By the Commission.” 


Special Procedural Rules 


Set in Grain Rates Probe 


The Commission has issued a notice to 
the parties prescribing special rules of 
procedure to expedite the hearing and 
disposition of No. 33571 (as supplement- 
ed), Grain—Idaho, Oregon, Washington, 
to Ports in Oregon, Washington, embrac- 
ing a fourth-section application. 


The Commission said that by an or- 
der entered in No. 33571 on November 
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25, 1960, the cases were referred to an 
examiner for hearing and a prehearing 
conference was held at Denver, Colo., 
December 12, 1960, for the purpose of 
determining special rules of procedure 
to expedite the hearing and disposition 
of the proceedings. 

The proceedings originated when di- 
vision 2, acting as an appellate division, 
upheld action of its Board of Suspension 
in voting, on September 29, 1960, not 
to suspend but to investigate schedules 
protested by motor and water carriers 
and ports interests, naming reduced all- 
rail commodity rates on grain and grain 
products, described as approximately 20 
per cent under existing rates on the 
traffic, from all ports in northern Idaho, 
Washington, and Oregon to the Puget 
Sound terminal markets of Seattle and 
Tacoma, Wash., the lower Columbia River 
terminal markets of Portland and As- 
toria, Ore., and Vancouver and Longview, 
Wash., published to become effective 
September 30, 1960 (T.W., Oct. 8, 1960, 
p. 96). 

The rates were published in supple- 
ment No. 28 to tariff ICC No. 978 of the 
North Pacific Coast Freight Bureau, 
agent. The protestants alleged that the 
rates were designed to retain grain traf- 
fic being transported by rail and, “if 
possible, to restore to rail movement, 
traffic historically and until recently, 
handled by rail, that has been diverted 
to barge or truck transportation or to a 
combination of highway-barge move- 
ment.’ ” 

Rules of Procedure 


In its instant notice, the Commission 
prescribed the following special rules of 
procedure governing the submission of 
evidence by the parties in No. 33571: 


“(1) Respondent and applicant rail- 
roads, and interveners in support there- 
of, will serve on parties of record on or 
before March 1, 1961, copies of their 
verified statements with exhibits, if any. 
They also, at the same time, shall file the 
original (with affidavits and signatures 
in ink) and three copies with this Com- 
mission, together with certificates of 
service, in accordance with rule 1.22(a) 
of the General Rules of Practice. 


“(2) Protestants and interveners in 
support thereof shall file their verified 
statements and exhibits, if any, on or 
before April 3, 1961. They shall comply 
also with the provisions in the preceding 
paragraph directed to service of state- 
ments and exhibits. 

“(3) Oral hearings, for the purpose of 
cross-examination of witnesses adducing 
evidence in the verified statements and 
for the purpose of presenting oral evi- 
dence in rebuttal, will be held before 
the hearing examiner beginning on April 
18, 1961, at the Interstate Commerce 
Commission hearing room, 410 South- 
west Tenth Avenue, Portland, Ore. 

“(4) Parties desiring to cross-examine 
any witnesses who have submitted a 
verified statement must give notice in 
writing of such request to affiant or his 
counsel, on or before April 10, 1961, a 
copy of such notice to be filed simul- 
taneously with this Commission. 

“(5) Parties upon whom service is to 
be made are listed in the appendix at- 
tached hereto [not herein reproduced}. 
Persons, other than those listed in the 
appendix, who wish to become parties 
hereto, and who desire to be served 


with, and to serve upon the various 
other parties, evidence pertinent to the 
issues herein, in accordance with the 
above outlined procedure, must give no- 
tice of such intent to the parties listed 
in the appendix hereto, and to the Com- 
mission, furnishing their addresses, to 
which pleadings, and other related mat- 
ter, are to be mailed, by February 1, 1961. 

“(6) Evidence presented which fails to 
conform to the above-outlined procedure 
will not become a part of the record in 
these proceedings.” 


“No Suspension’ Voted 
On Republic’s Assailed 
LCL, Volume Freight Rates 


The Commission, division 2, on 
appeal, voted January 11 not to sus- 
pend a tariff published to become 
effective January 12 by Republic 
Carloading & Distributing Co., Inc. 
(now controlled by a subsidiary of 
Southern Railway), which motor 
carrier and forwarder protestants 
claimed would establish less-carload 
and volume and commodity rates on 
traffic between the east and the 
south that were substantially lower 
than those in effect. 


The Southern Motor Carriers Rate 
Conference, Inc., and Acme Fast Freight, 
Inc., in separate petitions, asked the 
Commission to suspend and investigate 
tariff ICC-FF No. 211 of Republic, in- 
volving volume and LCL commodity 
rates between points in Georgia, North 
and South Carolina, on the one hand, 
and, on the other, points in New Jersey 
and New York. 


Most of the volume commodity rates 
involved in the tariff, the conference 
said, were the same as those presently 
in effect by its member motor carriers. 
However, it added, some of the rates 
were substantially lower than those 
presently in effect by its members. The 
conference said it desired suspension 
of all the volume commodity rates con- 
tained in the tariff subject to a mini- 
mum weight exceeding 2,000 pounds, 
regardless of whether they were the 
same or lower than its members’ rates. 
“While the proposed volume commodity 
rates herein protested are for the most 
part generally the same as the volume 
commodity rates today in effect by motor 
common carrier members of protestant 
from and to the same points,” it said, 
“protestant alleges that such rates are 
unlawful for application by respondent 
freight forwarder. 


Unlawful Services 


“In the first place, the publication 
of volume or carload rates by a freight 
forwarder exceeds the operating author- 
ity of such freight forwarder and con- 
templates a service which has no rela- 
tionship to freight forwarding as the 
statute recognizes the same. Section 402 
of the interstate commerce act, part IV, 
defines a freight forwarder as one who 
‘in the ordinary and usual course of its 
undertakings, assembles and consoli- 
dates shipments and ‘performs or pro- 
vides for the performance of breakbulk 
and distributing operations with respect 
to such consolidated shipments.’ 


“In the movement of carload or volume 
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shipments, respondent freight forwarder 
would perform no assembling or con- 
solidating or break-bulk and distribution 
operations as contemplated by statute. 
This is true whether respondent freight 
forwarder utilizes Plan III rail piggy- 
back operations or whether respondent 
freight forwarder uses rail box cars for 
the movement of these volume or car- 
load shipments.” 

In addition to this, the conference 
said, the protested rates applied from 
and to innumerable points at which 
there were no Plan III services available. 


“If a rail box car is used for the 
movement of the traffic,” it said, “the 
rates here involved are generally the 
same as the corresponding rail class 
rates. Respondent could not use rail all 
freight rates because of mixture require- 
ments unless it chose to physically han- 
dle these volume shipments on plat- 
forms and mix such volume-shipment 
freight with any other available freight 
for loading on a series of cars. This 
type of operation would obviously be so 
costly and expensive, and so _ time- 
consuming, as to make same impracti- 
cal.” 


The conference said that for these 
reasons, the proposed volume commodity 
rates would not be reasonably compen- 
satory to the forwarder, regardless of the 
mode of transportation utilized under 
them. 


“We have just been advised,” it con- 
cluded, “that carload or volume class 
rates published by this same respondent 
in its tariff ICC-FF No. 210, scheduled 
effective December 31, 1960, was sus- 
pended by order of the Commission in 
I. and S. No. 7512. These suspended 
volume class rates have application be- 
tween the same territories as here in- 
volved and were protested by this same 
protestant. 


“Protestant respectfully submits that 
the volume commodity rates here pro- 
tested should be suspended for the same 
reasons that the volume class rates of 
this same respondent were suspended in 
I. and S. No. 7512, supra”. 


Acme’s Petition 
Acme said that its petition was di- 
rected only against less-carload com- 
modity rates contained in the same 
tariff. 


“As protestant pointed out in protest 
of respondent’s related class rates which 
the Commission has suspended in I. 
and S. No. 7512, it is a matter of record 
that within recent months the Southern 
Railway has, through a subsidary com- 
pany, acquired control of respondent. 
The protested commodity rates, like the 
class rates already suspended, suggest 
that the railroad may be using its for- 
warder property to create freight bills 
for itself, even though the traffic may 
be non-compensatory to its creature 
company. The destructive effect of such 
a method of rate-making upon the for- 
warding industry is apparent.” 

Stating that forwarder less-carload 
and motor less-truckload rates in the in- 
volved territory were published at two 
levels—2,000 pounds and less than 2,000 
pounds, Acme said its protest was ad- 
dressed to both levels of less-carload 
rates, but not to volume rates requiring 
minima of 10,00 pounds and over. 

“As grounds for protest,” it said, “pro- 
testant avers that many of the rates are 
unjustly and unreasonably low, are pre- 
sumptively non-cOmpensatory, and con- 
stitute a destructive competitive prac- 
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tice in contravention of the national 
transportation policy.” 

Further, Acme said, the assailed rates 
were commodity rates, many of them 
point-to-point commodity rates. Unlike 
class rates, it said, they should not be 
published on a sweeping territorial basis. 

“What respondent apparently has 
done,” it said, “is to publish the motor 
carrier commodity rate basis in a blanket 
manner without consideration of its own 
costs.” 


Authority has been granted by the 
Commission, in special permission No. 
90594, to Republic Carloading and Dis- 
tributing Co., Inc., to adjust certain pro- 
tested matter and publish other changes, 
as sought in its special permission ap- 
plications Nos. 898 and 899, in tariffs 
containing the proposed less-carload and 
volume freight rates. 

In its special permission application 
No. 898, Republic said that its tariff ICC 
No. FF-211 purported to meet various 
commodity rates in tariffs issued by the 
SMCRC in the latter’s tariffs MF-ICC 
Nos. 1016, 1058 and 1100. Republic said 
it had been informed, as a result of the 
protest, that certain items in the freight 
forwarder tariff undercut certain motor 
carrier rates or provisions. 

“It was not petitioner’s desire nor in- 
tent to publish lower rates or provisions 
than in effect via motor carriers parti- 
cipating in Southern Motor Carriers Rate 
Conference, Inc., tariff MF-ICC No. 1016, 
1058 and 1100,” Republic said. “Therefore 
petitioner desires to adjust the items 
shown. . to the motor carrier level 
prior to their effectiveness.” 


Other Application 
Republic asked to depart from the 


’ provisions of tariff circular FF No. 22 


to the extent necessary when issuing a 
consecutively numbered supplement to 
its tariff FF-211, to become effective on 
one day’s notice. 


In its other special permission appli- 
cation, Republic said that, when filing 
the tariff, it erred in providing a rate 
from Charlotte, N.C., to Bayonne and 
Newark, N.J., and to New York City, on 
cooking or salad oil. Republic said it 
thought the rate was applicable on vol- 
ume traffic, but that the rate was with- 
out a minimum weight restriction and 
resulted in charges that would not be 
compensatory. As a result, Republic 
asked permission to cancel item No. 4075 
in its tariff. 


Single Account for Water 
Transfer Revenue Proposed 


The Commission, division 2, has given 
notice that it has under consideration an 
amendment to the uniform system of 
accounts applicable to railroads, the 
adoption of which would, in effect, it 
says, permit the carriers to use a single 
account for the aggregate revenues from 
water transfer service, rather than the 
presently-used four separate accounts. 


In a notice of proposed rule making 
in No. 32153, Uniform System of Accounts 
for Railroad Companies (49 CFR Part 
10), titled “Revenue From Water Trans- 
fer of Passengers and Other Water 
Transfer Service”, the division said that 
water transfer consisted of movement 
of passengers and commodities by ferri- 
age and lighterage; also towing at ter- 
minals, principally New York harbor and 


other eastern seaports, on the basis of 
tariff rates for local service. 


“The amount of annual revenue 
collected by carriers performing such 
service,” it said, “is a relatively small 
part of their total operating revenues, 
usually less than one-half of one percent, 
and is not of sufficient size and import- 
ance to call for use of four separate 
primary revenue accounts in which to 
disclose the proceeds from these opera- 
tions. Therefore, it is proposed to amend 
the requirements and permit carriers to 
use a single account for the aggregate 
revenues from water transfers.” 

The Commission said that interested 
persons may submit, on or before March 
1, data, views and comments in writing 
concerning the amendment, and may 
request oral argument or public hearing. 
It said an original and three copies of 
such responses would be required. 

Unless otherwise ordered after con- 
sideration of such responses as may be 


received, it said, the proposed amend-- 


ment of the uniform system of accounts 
would take effect April 1. However, it 
said, carriers could apply amendmerfts 
retroactively to January 1. 


Revised Rate Pact of Ohio 
Motor Committee Approved 


By an order in section 5a applica- 
tion No. 73, Ohio Motor Freight Tariff 
Committee, Inc—Agreement, the Com- 
mission, division 2, has approved an 
amended agreement between and among 
motor common carriers, members of the 
Ohio Motor Freight Tariff Committee, 
Inc., relating to procedures for the joint 
consideration, initiation, or establish- 
ment of rates, rules, regulations, and 
practices applicable to the transporta- 
tion of property in interstate commerce 
between points in the state of Ohio. 


The order is to take effect and be in 
force on and after February 10. 


By a report and order in the same 
proceeding, served August 24, division 2 
had approved the agreement subject to 
amendment in conformity with certain 
conclusions stated in the report. By 
that report and order, it held the pro- 
ceeding open for three months to allow 
the applicants an opportunity to amend 
the agreement accordingly (T.W., Sept. 
3, 1960, p. 77). 

In its instant order, the division said 
the applicants had, within the pre- 
scribed period of time, submitted an 
amendment which was in substantial 
conformity with its conclusions, and 
that no objection to the revised agree- 
ment had been filed by any party to the 
proceeding. 


Examiner Bennett to Hold 
X-223 Hearing on Iron Ore 


The Commission has amended its 
notice of December 19, 1960, served on 
the parties in Ex Parte 223, Sub. 3, In- 
creased Rates on Iron Ore, by which it 
advanced the hearing date in the pro- 
ceeding from January 24 to January 12, 
in Washington, D.C., before Hearing 
Examiner J. A. Russell (T.W., Dec. 17, 
1960, p. 102). 


The notice has been amended to show 
that Hearing Examiner C. W. Bennett 
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instead of Examiner Russell will conduct 
the hearing. The following sentence 
has also added: 

“If cross-examination of a witness 
filing a verified or reply statement is 
desired by any party, request therefor 
must be made by telegram instead of 
by United States registered mail, upon 
the witness or his attorney by January 
10, 1961, instead of January 13, 1961, a 
copy of such notice to be furnished the 
Commission.” 

The Commission said the remainder 
of the December 19 notice would remain 
unchanged. 


Plea of Irregular-Route 
Common Carrier Conference 
In Ex Parte MC-55 Denied 


By an order in Ex Parte MC-55, 
Motor Common Carriers of Property 
—Routes and Service, the entire 
Commission has denied a petition 
of the Common Carrier Conference— 
Irregular Route of the American 
Trucking Associations, Inc., for re- 
consideration of the order of division 
1 in the proceeding, by which the 
division denied a request by the con- 
ference for separation, from the five 
propositions under consideration in 
the case of proposition No. 4, which, 
the conference said, would abolish 
all distinction between regular and 
irregular route service. 


The division had denied a request by 
the conference for oral hearing on that 
proposition (T.W., July 16, 1960, p. 88). 


By its instant order, the Commission 
also denied a motion by the conference 
to vacate an order of the Commission, by 
Commissioner Rupert L. Murphy, dated 
August 19, 1960, permitting the confer- 
ence to file exceptions to the recom- 
mended report of Examiner Frank R. 
Saltzman in the proceeding on or before 
October 7, 1960 (T.W., Dec. 5, 1959, p. 
74). 

In his proposed report, Examiner 
Saltzman recommended that the Com- 
mission find unjustified five proposals 
advanced by the conference for the 
stated purpose of giving motor common 
carriers more freedom with respect to 
regular and irregular route operations. 
The conference said that proposition No. 
4 would abolish all distinction between 
regular and irregular route service, and 
that its adoption would result in the 
abandonment of the critieria set forth 
in Transportation Activities, Brady 
Transfer and Storage Co., 47 MCC 23, 
for distinguishing between regular and 
irregular route service. 


In its instant order, the Commission 
said denial of the petition and motion 
had been made because the disputed 
orders in the proceeding had been en- 
tered in accordance with the law after 
it appeared that the circumstances did 
not warrant a separation of proposition 
No. 4 from the remainder of the pro- 
ceeding or reopening of that portion of 
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the proceeding for oral hearing, and that 
the time for filing of exceptions by the 
petitioner should be extended. It noted 
that by order of December 20, 1960, the 
time for the petitioner to file exceptions 
was postponed to January 31. 

Further, the Commission said its ac- 
tion was taken after consideration of the 
petition and motion by the conference; 
a joint reply by Navajo Freight Lines, 
Inc., and C. J. Schuler; a reply by Class 
I railroads of the United States (except 
the New York Central System), and a 
joint reply by Coast-Lee & Eastes, Inc. 
and numerous other motor carriers. 

By its instant order, the Commission 
also denied a portion of the confer- 
ence’s petition in which an indefinite 
postponement of the date for filing 
exceptions to the examiner’s report was 
requested. 
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Suspended Tariffs 


& Designation of a tariff below does not 
mean that all schedules in it have been 
suspended by the Commission. Suspension 
orders contain many schedules not repro- 
duced here. Details of such orders are 
oublished in The Traffic Bulletin. Unless 
otherwise noted, these tariffs have been 
suspended by the Commission, Board of 
Suspension. 
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L. and S. No. 7515, Brass, Bronze, Cop- 
per—Cleveland to Chicago and East St. 
Louis, from January 9 to and including 
August 8, schedules published in sup- 
plements 54 and 56 to tariff ICC 24465 of 
the Baltimore & Ohio Railroad Co., 
Baltimore, Md., proposing to establish 
reduced commodity rates on _ brass, 
bronze or copper articles, minima 35,- 
000 and 40,000 pounds, in plan IT trailer- 
on-flat-car service, from Cleveland, O., 
to Chicago and East St. Louis, Ill. 

I. and S. No. 7516, Synthetic Rubber— 
Baytown and Houston, Tex., to Connecti- 
cut Points, from January 10 to and in- 
cluding August 9, schedules published 
on twentieth revised page 184-B to 
tariff ICC No. 281 of Sea-Land Service, 
Inc., Newark, N.J., proposing to estab- 
lish new alternating water-motor-com- 
mon-carrier commodity rates on syn- 
thetic rubber, minimum 108,000 pounds, 
from Baytown and Houston, Tex., to 
Connecticut points. 


I. and S. M-14163, Paper Wrappers— 
Cincinnati, O., to Reidsville, N.C., from 
January 6, and later, to and including 
August 5, schedules published in supple- 
ment No. 40 to tariff MF-ICC No. 1060 
and in tariff MF-ICC No. 1112 of South- 
ern Motor Carriers Rate Conference, 
agent, Atlanta, Ga., proposing to estab- 
lish a reduced motor common carrier 
commodity rate, minimum 50,000 pounds, 
on printed wrappers, fibreboard, paper 
or paper cigarette wrappers, from Cin- 
cinnati, O., to Reidsville, N.C., and points 
grouped therewith. 


I. and S. M-14164, Polystyrene (Dy- 
plast Insulation Material) —Miami to the 
South, from January 6 to and including 
August 5, schedules published in supple- 
ments 11 and 13 to tariff MF-ICC 1091 
of Southern Motor Carriers Rate Con- 
ference, agent, Atlanta, Ga., proposing 
to establish increased motor common 
carrier rates on polystyrene (dyplast in- 


sulation material), any quantity, from 
Miami, Fla., to Southern points. 


I. and S. M-14165, Boot and Shoe Sup- 
plies and Equipment—Mass., Pa., Md., 
and Va., from January 7 to and includ- 
ing August 6, schedules published in 
supplement No. 6 to tariff MF-ICC No. 
1 of M. B. Morgan, agent, Baltimore, 
Mda., proposing to establish a new com- 
modity description of supplies and equip- 
ment in connection with presently ap- 
plicable motor common carrier com- 
modity rates from and to or between 
points in Massachusetts, Maryland, 
Pennsylvania and Virginia on boot and 
shoe findings. 


I. and S. M-14166, Salt and Salt Com- 
pounds—Williston, N.D., to Mont., S.D. 
and Wyo., from January 9 to and 
including August 8, schedules published 
on second revised page 13 and 
on various other original and consecu- 
tive revised pages to tariff MF-ICC No. 
6 of Houck Transport Co., Glendive, 
Mont., proposing to establish generally 
reduced motor common carrier specific 
point-to-point commodity rates on salt 
and salt compounds, minimum 40,000 
pounds, from Williston, N.D., to numer- 
ous points in Montana, South Dakota 
and Wyoming, also a new scale of dis- 
tance rates, to apply in absence of spec- 
ific point-to-point rates, on the same 
commodities, same minimum, from Wil- 
liston to destinations in the same gen- 
eral territory. 


I. and S. M-14167, Television Sets— 
Philadelphia to Roanoke, from January 
9 to and including August 8, schedules 
published in supplements Nos. 8 and 9 
to tariff MF-ICC No. 584 issued by Mo- 
tor Carriers Traffic Association, Inc., 
agent of Greensboro, N.C., proposing to 
establish new motor common carrier 
truckload and less-than-truckload com- 
modity rates on television sets from 
Philadelphia, Pa., to Roanoke, Va. 


I. and S. M-14168, Vending Machines 
—California to Ft. Wayne, Ind., from 
January 7 to and including August 6, 
schedules published on seventh revised 
page 498 to tariff MF-ICC No. 119 of 
Rocky Mountain Motor Tariff Bureau, 
Inc., agent, Denver, Colo., proposing to 
establish a new motor common carrier 
commodity rate on machines, merchan- 
dise vending and refrigerator combined, 
minimum 18,000 pounds, from Fresno and 
Pinedale, Calif., to Ft. Wayne, Ind. 


I. and S. M-14169, Oleomargarine— 
Memphis, Tenn., to St. Louis, Mo., from 
January 9 to and including August 8, 
schedules published on second revised 
page No. 32-A to tariff MF-ICC No. 14 
(Colonial Refrigerated Transportation, 
Inc., series), of Colonial Refrigerated 
Transportation, Inc. (Alabama corpora- 
tion), Birmingham, Ala., proposing to 
establish reduced motor common car- 
rier commodity rates on oleomargarine, 
minimum 30,000 pounds, from Memphis, 
Tenn., to St. Louis, Mo. 


I. and S. M-14170, Pallets, Etc., KD 
and SU, Iowa and Nebraska to Twin 
Cities, from January 9 to and including 
August 8, schedules published in supple- 
ment No. 22 to tariff MF-ICC No. A-74, 
issued by A. R. Fowler, agent, St. Paul, 
Minn., proposing to establish new motor 
common carrier commodity rates, less- 
than-truckload, on pallets, platforms, 
or skids from Burlington, Cedar Rapids, 
Des Moines, Dubuque, Sioux City, and 
Waterloo, Ia., and Omaha, Neb., to Min- 
neapolis and St. Paul, Minn., to apply 
in lieu of class rates. 
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I. and S. M-14171, Sheet Steel in Coils 
—Geneva, Utah, to Los Angeles, Calif., 
from January 8 to and including August 
7, schedules published on thirty-ninth 
revised page 10 to tariff MF-ICC No. 15 
(series of R. N. B. Converse, doing busi- 
ness as Converse Trucking Service), 
issued by Converse Trucking Service, of 
Berkeley, Calif., proposing to establish 
a reduced motor common carrier com- 
modity rate on hot rolled sheet steel in 
coils, minimum 50,000 pounds, from 
Geneva, Utah, to Los Angeles, Calif. 

I. and S. M-14172, Tin, Pigs—New 
York, N.Y. to Chicago, Ill., from January 
9 to and including August 8, schedules 
published in supplement No. 23 to tariff 
MF-ICC No. 47 of Safeway Truck Lines, 
Inc., Chicago, Ill., proposing to establish 
a@ new reduced motor common carrier 
commodity rate, minimum 35,000 pounds, 
on tin, pigs, loose, from New York, N.Y., 
to Chicago, Ill., on import traffic. 

I. and S. M-14173, Weekly Rates—Pe- 
troleum Products, Bettendorf, Ia., to IIL, 
and Wis., from January 9 to and includ- 
ing August 8, schedules published on 
twenty-fourth revised page 30 and orig- 
inal page 30A to tariff MF-ICC No. 20 
of Ruan Transport Corp., Des Moines, 
Ia., proposing to establish motor com- 
mon carrier reduced time or weekly 
rate for transportation of specified 
petroleum products in tank truckloads, 
maximum 20 loads or less by one unit 
of carrier’s equipment per week, from 
Bettendorf, Ia., to points in Illinois and 
Wisconsin. 

I. and S. M-14174, Packinghouse Prod- 
ucts—Between Colorado and California. 
from January 8 to and including August 
7, schedules published on seventeenth 
revised page 28 to tariff MF-ICC No. 12 
(Wells Truckways, Ltd., series issued 
June 16, 1947) of Milne Truck Lines, 
Inc., Salt Lake City, Utah, proposing to 
establish a motor common carrier re- 
duced commodity rate on packinghouse 
products, minimum 36,000 pounds, from 
Colorado Springs, Denver and Pueblo, 
Colo., to points in California in the Los 
Angeles area. 

I. and S. M-14175, Corn Flour—St. 
Joseph, Mo., to New Castle, Pa., from 
January 8 to and including August 7, 
schedules published in supplement 12 to 
tariff MF-ICC No. 19 of C. E. Lizza, Inc., 
Latrobe, Pa., proposing to establish a 
new motor contract carrier minimum 
rate on corn flour, not for human con- 
sumption, minimum 32,000 pounds, from 
St. Joseph, Mo., to New Castle, Pa. 


I. and S. M-14176, Assembling Class 
Rates, Ohio to Michigan, from January 
10 to and including August 9, schedules 
published in supplement No. 6 to tariff 
MF-ICC No. 945 of Central States Motor 
Freight Bureau, Inc., agent, proposing 
reduced motor common carrier assem- 
bling class rates from Toledo and Wau- 
seon, O., to Dearborn, Detroit and Mel- 
vindale, Mich. 


I. and S. M-14177, Exception Rating— 
Drugs and Related Articles—Chicago to 
Texas, from January 11 to and including 
August 10, schedules published in sup- 
plement No. 12 to tariff MF-ICC No. 4 
of J. L. Querner, agent, San Antonio, 
Tex., proposing to establish a reduced 
motor common carrier exception rating, 
minimum 20,000 pounds, on lists of 
drugs, medicines, chemicals, toilet pre- 
parations and permanent hair-waving 
sets, for application only from Chicago, 
Tll., to Dallas and Fort Worth, Tex. 


I. and S. M-14178, Petroleum Products 
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—Mandan, N.D., To Sidney, Mont., from 
January 12, to and including August 11, 
schedules published on second revised 
page 42 to tariff MF-ICC No. 16 of Dan 
S. Dugan, dba Dugan Oil & Transport 
Co., Sioux Falls, S.D., proposing reduced 
motor common carrier commodity tank- 
truck rates on gasoline, naptha, tractor 
fuel, jet fuel and other petroleum prod- 
ucts, minima 6,500 and 5,500 gallons, 
from Mandan, N.D. to Sidney, Mont. 


I. and S. M-14179, Iron and Steel 
Articles—Cleveland, O., to Flint, Mich., 
from January 12, to and including Au- 
gust 11, schedules published in supple- 
ment No. 129 to tariff MF-ICC No. A-1 
(J. J. Kuhner, agent series) of Steel Car- 
riers’ Tariff Association, Inc., agent, 
Cleveland, O., proposing a reduced motor 
common carrier commodity rate on bolts, 
nuts and screws, minimum 32,000 pounds, 
from Cleveland, O., to Flint, Mich. and 
points grouped therewith. 


PI 


Tariffs Not Suspended: 


APPELLATE ACTION 


® Reproduced below are notices issued by 
the Commission of decisions by its division 
2, acting as an appellate division, not to 
suspend the tariffs indicated. Such notices 
are issued by the Commission’s Secretary 
when the disposition of protests is appealed 
from the Commission's Board of Suspension 
to the division. 


CUDCCASEQUCESAOUCOOGRORCEEEEOODOREEAOORSRRCRROeRHESEOCRRECCORREAtORERSOOReREOOEES 


The Commission, division 2, acting as 
an appellate division, voted January 6 
not to suspend but to investigate in 
Docket No. 33643, Pig Iron—Birdsboro, 
Pa., to Ilion, N.Y., protested schedules 
naming a new motor common carrier 
commodity rate on pig iron, in bulk, in 
dump vehicles, minimum 35,840 pounds, 
from Birdsboro, Pa., to Ilion, N.Y., and 
not to suspend a similar rate to Bridge- 
port, Conn., published in tariff MF-ICC 
No. 12 of Bearoff Bros., Inc., Bridgeport, 
Pa., to become effective January 9. 


Division 2, acting as an appellate di- 
vision, voted January 5 not to suspend 
protested schedules naming reduced 
motor common carrier commodity rates 
on automobile heater radiator core as- 
semblies, brass, bronze or copper, minima 
20,000, 25,000 and 30,000 pounds, from 
Maspeth, L.I., N.Y., to Cleveland O., 
published on twelfth revised page No. 
44 to tariff MF-ICC No. 18 of Continen- 
tal Transportation Lines, Inc., McKees 
Rocks, Pa., to become effective Jan- 
uary 9. 


The commission, division 2, acting as 
an appellate division, voted January 6 
not to suspend protested schedules nam- 
ing a new all-rail commodity rate on 
iron or steel articles, minimum 120,000 
pounds, from East Chicago, Gary and 
Indiana Harbor, Ind., and Chicago, IIl., 
to South Bend, Ind., published in sup- 
plements Nos. 317 and 320 to tariff ICC 
No. 3388 (Hinsch series) of Traffic Ex- 
ecutive Association—Eastern Railroads, 
agent, effective January 9. 


Division 2, acting as an appellate di- 
vision, voted January 6 not to suspend 
protested schedules naming new trailer- 
on-flat-car commodity rates on fire 
brick, minimum 80,000 pounds, in not 
more than two trailers, from Mexico, 
Mo., to Chicago, Ill., published in sup- 
plement No. 36 to tariff ICC No. 7891 of 
the Wabash Railroad Co., effective Jan- 
uary 9. 


The Commission, division 2, acting as 





as appellate division, voted January 9 
not to suspend protested schedules nam- 
ing a new trailer-on-flat-car commodity 
rate on soap and related articles, mini- 
mum 80,000 pounds, in not more than 
two trailers, from Kansas City, Mo.- 
Kan., to St. Louis, Mo., published in 
supplement 5 to tariff ICC A-4353 of 
Western Trunk Line Committee, agent, 
to become effective January 10. 


COUOUECUCODESEEEROSOC CANDO DORR eDuons COEEHEORESOEOSORSOSSSEESEOSGEROORESEEROREEEED 


Commission Orders 


CDOCOOEGORGREOORRCCREREOCeEENOOEEeEE 





OOCOUCUCERERCOREOEEOREEEELOCeROROEREOOOED 


No. 33585, State Brand Creameries, Inc. v. 
C. M. St. P. & P., et al. Complaint amended 
by inserting paragraph VIa between para- 
graphs VI and VII of original complaint. 


Ex Parte 223, Sub. 2, Increased Switching 
Charges. Petition of Islais Creek Grain 
Terminal Corp. for an order to take a depo- 
sition from Witness Alan Silvius, San Fran- 
cisco, Calif., denied. 


I. & S. 7386, Foodstuffs in Trailers Betw. 


Hammond, Ind., & Louisville, Ky. Order of 
division 2, acting as an appellate division, 
of Sept. 26, 1960, insofar as it discontinued 
proceeding, vacated for reason that legality 
of Plan Ili rates is now under attack in 
No. 32533 pending before Commission and 
that rates suspended in I. & S. 7473 by sus- 
pension board involves similar rates from 
Chicago, Ill., a further distant point on 
Monon R.R. on traffic to Louisville, Ky. In- 
vestigation instituted into and concerning 
lawfulness of rates, charges, rules, regula- 
tions and practices contained in said sched- 
ules, with a view to making such findings 
and orders in the premises as the facts and 
circumstances shall warrant. 


I, & S. 7455 and Ist Sup., Canned or Pre- 
served Foodstuffs — Pacific Coast to Gulf 
Ports for Export. Petitions of railroad re- 
spondents, Houston Port Bureau, Inc., and 
Lake Charles Harbor & Terminal District, 
Board of Trustees of Galveston Wharves and 
J. M. Rodriquez & Co., Inc., for vacation of 
suspension order denied. 


MC-34227, Sub. 4, Estate of E. L. Northcutt. 
Applicant’s motion to dismiss application 
overruled. 


Applications having not been the subject 
of formal hearings and applicants having 
requested dismissal of their applications, the 
Commission has issued orders dismissing the 
applications in the following: 

MC-52460, Sub. 55, Hugh Breeding, Inc. 

MC-99943, Sub. 4, Rockana Carriers, Inc. 

MC-119755, Sub. 1, Merchants Cartage Co. 
Limited. 


MC-60076, Sub. 16, V. F. Warner and Son. 
Application reopened for oral hearing in 
accordance with procedure outlined below 
at a time and place to be fixed later. Appli- 
cant required to make available at hearing 
those witnesses who signed verified state- 
ments in support of application for purpose 
of cross-examination with respect to mat- 
ters set forth in their verified statements; 
and if said witnesses do not appear for 
cross-examination that their verified state- 
ments be subject to a motion to strike. All 
parties shall be authorized to present ad- 
ditional or other evidence in support of 
thcir respective positions, in same manner, 
and pursuant to usual procedures followed 
at an oral hearing, except in respect of afore- 
said verified statements. 


MC-68618, Sub. 27, Los Angeles-Seattle No- 
tor Express, Inc., Common Carrier “Grand- 
father” Application. Proceeding reopened 
for further hearing at a time and place to 
be fixed. Proceeding referred to division 1 
for consideration and disposition. 


MC-109565, Fort Smith Furniture Trans- 
portation Co. Operating authority issued 
Sept. 5, 1960, revoked coincidentally with 
issuance of authorized certificate MC-123113. 


MC-117295, Best Transport, Inc., Contract 
Carrier Application; MC-F-6878, H. M. O’Neill, 
et al.—Control—Best Transport, Inc.; MC-F- 
7344, H. M. O’Neill, et al.—Control: Motor 
Leasing New York, Corp.—Purchase—Hayes 
Trucking, Inc.; MC-119008, Alabama Trans- 
port, Inc., Contract Carrier Application; MC- 
7275, H. M. O'Neill, et al.—Control—Alabama 
Transport, Inc., et al.; MC-118952, Tropical 
Transport, Inc., Contract Carrier Application; 
MC-118979, Iola Transport, Inc., Contract 
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Carrier Application; MC-118467, Oglesby 
Transport, Inc., Contract Application. (Cor- 
rected) Applicants’ petitions assigned for 
oral argument at a time and place to be 
fixed for purpose of determining whether 
or not these proceedings should be reopened 
for reconsideration or other relief. 


MC-114328, Sub. 2 TA, Clackamas Truck- 
ing Co. (Supplemental) Orders of Nov. 14 
and Dec. 27, 1960 vacated. Applicant’s peti- 
tion for further consideration granted. Ap- 
plicant authorized to operate temporarily 
when conditons have been met. 


MC-119136 R-25, Ruan Transport Corp. 
Order of Dec. 16, 1960, denying certain 
emergency temporary authority, vacated. Ap- 
plicant granted emergency temporary au- 
thority for 30 days commencing Dec. 30, 
1960. 


MC-119136 R-24 (Renumbered MC-119136 
R-30), Ruan Transport Corp. Applicant’s 
petition for reconsideration granted in part, 
authorizing additional authorized service, 
such additonal authorized operations being 
assigned MC-119136 R-30. Applicant granted 
emergency temporary authority for 30 days 
commencing Dec. 30, 1960. 


MC-119476, Sub. 2 TA, D. S. Scott Trans- 
port Limited. Order of Nov. 2, 1960, vacated. 
Applicant authorized to operate temporarily 
when conditons have been met. 


MC-C-2171, Donald L. Wilson, et al.—In- 
vestigation of Operations. (Corrected) Second 
ordering paragraph of order of division 1, 
entered Apr. 20, 1960, amended. Order of 
Apr. 20, 1960, as modified, reinstated and 
adopted as order of Commission, and statu- 
tory effective and compliance date fixed as 
Feb. 3. 


MC-C-2825, B & H Van Lines, Inc.—Revoca- 
tion of Certificate. Orders of May 31, and 
Dec. 12, 1960 vacated, and proceeding insti- 
tuted under section 204(c) discontinued 
because carrier is currently in compliance 
with annual report filing requirements. 


Because of the failure or refusal to comply 
with previous order of the Commission’s 
Temporary Authorities Board with respect 
to notification to the Commission as to 
compliance with the interstate commerce 
act or Commission’s rules and regulations, 
the board has issued an order in the follow- 
ing proceeding directing the respondent to 
comply with the act and the rules and regu- 
lations, within 45 days of the date of the 
order, and thereafter maintain compliance, 
or to show cause within 10 days after the 
expiration of that time why its operating 
authority should not be revoked, or to re- 
quest oral hearing for such a purpose, fail- 
ing which, consideration will be given to 
revocation of authority: 

MC-C-3116, Madison Express—Revocation of 
Certificate, Jan. 5. 


MC-F-6276, Consolidated Freightways, Inc. 
—Purchase—Motor Cargo, Inc.; MC-F-6278, 
Same—Control and Merger—Liberty Motor 
Freight Lines, Inc.; Finance 19560, Same— 
Securities. Due date for filing of applica- 
tion mentioned in paragraph 3 of plan, ap- 
proved May 5, 1960, for eliminating duplica- 
tions, including proposed revised certificate 
—— in paragraph 6, postponed to 

ar. 31. 


MC-F-7085, American Commercial Barge 
Line Co.—Control; Commercial Carriers, Inc. 
—Control and Merger—Western Auto Trans- 
ports, Inc.; Finance 20498, Commercial Car- 
riers, Inc.—Issuance of Note and Assump- 
tion of Obligation. (Third supplemental) 
Order of Sept. 24, 1959, as modified, further 
modified to authorize Commercial Carriers, 
Inc., to issue its promissory note in principal 
amount not exceeding $210,592, to replace 
note of Sept. 30, 1959, in principal amount 
of $300,000, and extend date of maturity of 
balance due on said note to Sept. 30, said 
note to bear interest at rate of 6 percent 
per annum during extended period. 


MC-F-7454, Mercury Motor Freight Lines, 
Inc.— Control and Merger—Bison Freight 
Line, Inc. Orders of Mar. 29, and Aug. 18, 
1960, modified and amended to authorize 
lessee to lease that portion of operating 
rights remaining in MC-65876 after trans- 
fer pursuant to MC-F-7270, and operating 
rights granted in MC-65876, Sub. 9, on same 
terms and conditons as heretofore, until 
application filed herein for authority under 
section 5 is finally determined. 
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No. 33277, Tank Car Allowances in Official 
Territory. Request of one of the parties for 
oral argument contained in exceptions 
denied. 


No. 33473, Paperboard—Between N.J. and 
New York, N.Y. Respondent’s petition to 
discontinue proceeding urging that issues 
now before Commission in investigation 
have become moot in view of voluntary 
increase in these rates denied. 


F.S.A. 35080, Bituminous Fine Coal, ll. 
Ind., and Ky. to La Crosse, Wis. Applicants 
petition for reconsideration, or, in alterna- 
tive, rehearing denied. Order, designated as 
F.S.O. 19412, of Sept. 15, 1960, reinstated and 
modified to become effective on Feb. 17, 
without change in requirements of said 
order. 


I. & S. 7417, TOFC Proportional Rates 
Betw. Ill., La., Mo. Tenn. & South. Proceed- 
ing discontinued because respondent under 
special permission filed schedules canceling 
schedules under suspension. 


Finance 20255, Louisiana Southern Ry. Co. 
—Construction—Poydras Junction—Yaclos- 
key, La. Time for completion of construction 
extended to Dec. 31. 


Finance 21127, Gulf, Mobile & Ohio RR. 
Co. Abandonment of Portion of Farnell 
Branch. Petition of Joe S. Norton, Jr., et al. 
for reconsideration denied. Certificate issued 
on July 19, 1960 made effective 15 days from 
Jan. 6. 


I. & S. 7128, Iron or Steel Plate or Sheet 
—Ill. to La Crosse and Twin Cities; I. & S. 
7176, Iron or Steel Plate or. Sheet—Ill., Ind., 
to Twin Cities; F.S.A. 35276, Iron or Steel 
Plate or Sheet—Chicago, Ill., Group to Twin 
Cities. Petitions of Chamber of Commerce 
of Fargo, N.D., and of Chamber of Commerce 
of Grand Forks, N.D. and Public Service 
Commission of N.D. for reconsideration 
and oral argument denied. Order of Aug. 22, 
1960, reinstated and modified to become 
effective on Feb. 13, without change in 
requirements of said order. 


I. & S. 7276, Petroleum—Watertown & 
Twin Cities to N.D., S.D., & Wis. Order of 
Nov. 20, 1959, and first supplemental order 
of Apr. 7, 1960 vacated and proceeding dis- 
continued for reason that schedules having 
been canceled, their lawfulness is no longer 
in issue. 


MC-22300, Sub. 15 TA, Leatham Bros,, Inc. 
Application in MC-123061, Sub. 4 for cor- 
responding permanent considered as timely 
filed and applicant authorized to continue 
temporary operations until final determina- 
tion of such application. 


MC-112703, Sub. 7, Oil Carriers Co. Appli- 
cation dismissed at applicant’s request. 


MC-119797, Subs. 1 TA and 2 TA, Mobile 
Home Brokers, Inc. Orders of June 3 and 
22, 1960, granting temporary authorities, 
revoked, unless prior thereto, it is otherwise 
ordered, because applicant is not now in 
compliance with section 215 of interstate 
commerce act and rules and regulations 
prescribed by Commission thereunder gov- 
erning filing and approval of evidence of 
insurance or other security for protection 
of public. 


MC-123258 R-1, Ruth N. Dewald. Appli- 
cant’s petition for reconsideration of order 
of Dec. 14, denying certain emergency tem- 
porary authority, denied. 


MC-F-6339, Central Freight Lines, Inc.— 
Control—Alamo Express, Inc.; Finance 19431, 
Central Freight Lines, Inc.—Notes. Period 
within which authority granted by order 
of Jan. 22, 1959, as modified by order of 
June 4, 1959, may be exercised, postponed 
until further order of Commission. 


Acting under the revision of Sept. 15, 1954, 
of its rules relative to temporary Operating 
authorities, the Commission, division 4, has 
issued orders in the following proceedings 
continuing temporary authorities (date 
— shown in parentheses) in effect until 

nal determination of applications: 

MC-F-7570, Maine Freightways—Control 
Ig —-- J. Foley Trucking Co. (July 
ll, 1 ) 

MC-F-7587, C & H Transportation Co., Inc. 
—Purchase (Portion)—Gulf Southwestern 
Transportation Co. (July 22, 1960) 


MC-F-7608, Deaton Truck Line, Inc.— Pur- 
chase—Magnolia Truck Line, Inc. Applicants’ 
petition for reconsideration of Order of 
Aug. 24, 1960, denying application’ for tem- 
porary authority, denied. 


MC-F-7623, Ward Transfer, Inc.—Control 
Janssen Transfer, Inc. Applicants’ request 
for dismissal of applications under sections 
5 and 210a(b) of interstate commerce act for 
lack of jurisdiction denied. 


‘*MC-FC-62461, Tri-State Heavy Haulers, 
Transferee, and Shamrock Van Lines, Inc. 
Transferor. Petition of Heavy-Specialized 
Carriers Conference for reconsideration of 
order of Oct. 10, 1960, denying petitioners’ 
request for waiver of rule 1.10l(e) to permit 
filing of petition for reconsideration, petition 
for leave to intervene, and petition for 
subpoena duces tecum and taking deposi- 
tion, denied. 


No. 33300, Less-Carload Commodity Rates 
—To and From Points in Mass. Proceeding 
discontinued because respondent voluntarily 
canceled schedules under investigation. 


No. 33448, Goodyear Tire & Rubber Co. of 
Canada v. R. F. & P., et al. Proceeding trans- 
ferred to special docket for disposition. 


No. 33454, and as supplemented, Fresh 
Meats Chicago to Twin Cities. Order of Aug. 
8, 1960, insofar as it was referred to Exam- 
iner O. A. Hanson for hearing and for rec- 
ommendation of an appropriate order there- 
on, accompanied by reasons therefor, vacated. 
Proceeding referred to Examiner L. J. P. 
Fichthorn for hearing on Feb. 23, at Midland 
Hotel, Chicago, Ill., and for recommendation 
of an appropriate order thereon, accompanied 
by reasons therefor. 


No. 33471, Corn & Corn Products—Il. & 
Ind. to the East. Order of Aug. 12, 1960, 
insofar as it was referred to Examiner O. A. 
Hanson for hearing and for recommendation 
of an appropriate order thereon, accom- 
panied by reasons therefor, vacated. Proceed- 
ing referred to Examiner L. J. P. Fichthorn 
for hearing on Feb. 24, at Midland Hotel, 
Chicago, Ill., and for recommendation of an 
appropriate order thereon, accompanied by 
reasons therefor. 


Finance 21193, Pittsburgh Towing Co.— 
Certificate Transfer—Charles Zubik. Petition 
of American Commercial Barge Line Co., et 
al. for leave to file a petition for reopening, 
reconsideration and to intervene, and for 
vacation and setting aside of transfer of 
certificate or for stay of issuance of certifi- 
cate and for leave to intervene in respect to 
order of division 4, dated Sept. 9, 1960, 
denied. 


I. & S. 7458, Rubber—Port Neches, Tex. to 
Boston, Mass. Proceeding discontinued be- 
cause respondent, under special permission 
granted by Commission, voluntarily canceled 
schedules under suspension effective Dec. 27, 
1960. 


MC-22619, Sub. 9, Pulley Freight Lines, 
Inc., Conversion Proceeding. Examiner’s 
report entered on Mar. 17, 1960, modified by 
deletion of last 7 lines on page 1 of Appendix 
B, and by substitution in lieu thereof fol- 
lowing: meats, meat products, and meat 
byproducts, dairy products, and articles dis- 
tributed by meat-packing houses, as 
described in sections A, B, and C of Appendix 
I to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 766, 
between Des Moines, Ia., on the one hand, 
and, on the other, Kansas City. Kan., Kansas 
City, St. Joseph. Recommended order served 
Mar. 17, 1960, subject to foregoing modifica- 
tion, made effective as order of Commission 
as of Dec. 28, 1960. 


Applications having not been the subject 
of formal hearings and applicants having 
requested dismissal of their applications, the 
Commission has issued orders dismissing 
the applications in the following: 

MC-26739, Sub. 25, Crouch Bros., Inc. 

MC-64932, Sub. 276, Rogers Cartage Co. 

MC-119687, Consolidated Drug Delivery, 


Inc. 
MC-119687, Consolidated Drug Delivery, 


Inc. 
MC-123072, Moore, Kelly & Redish, Inc. 


MC-44128, Sub. 27, Transport Corp. Appli- 
cant’s motion for dismissal of application 
overruled. 


MC-44846, Sub. 1, (renumberer MC-119936), 
Fairfield Motor Transportation Co., Conver- 
sion Proceeding. Time for effecting compli- 
ance with requirements of sections 215, 217, 
and 22l(c) of interstate commerce act ex- 
tended to Feb. 2. 


MC-48957, Sub. 20, Crown Motor Freight 
Co. Applicant’s motion to dismiss application 
overruled. 


TRAFFIC WORLD 


MC-106051, Sub. 17 TA, Old Colony Trans- 
portation Co., Inc. (Supplemental) Order 
of Nov. 23, 1960 amended by deleting there- 
from restriction limiting service to Grand 
Union Co., on shipments to Utica, Syracuse 
and Oneonta, N.Y., but not including points 
in Herkimer County, N.Y., within scope of 
destination territory because none of named 
points at which service was allegedly needed 
are located therein. 


MC-106400, Sub. 25, Kaw Transport Co. 
Extension—Chemicals. Applicant’s motion 
to strike exceptions of Eldon Miller, Inc. 
overruled. Applicant granted 25 days from 
Dec. 27, 1960 within which it may file 
a@ reply to exceptions of Eldon Miller, Inc. 


MC-107643, Sub. 51, St. Johns Motor Ex- 
press Co., Extension—Liquid Chemicals To 
and From Calif. Petition of Everts’ Com- 
mercial Transport, Inc., et al. for leave to 


file a reply to applicant’s reply to exceptions 
denied. 


MC-109397, Sub. 46 TA, Tri-State Motor 
Transit Co. Order of Oct. 21, 1960, denying 
temporary authority, vacated. Applicant 
authorized to operate temporarily when 
conditions have been met. 


MC-113855, Sub. 43, International Trans- 
port, Inc., Extension—Northwest. Effective 
of recommended order postponed to Jan 


MC-116484, Sub. 3, Ed Johnson (Dorothy 
Schomaker, Administratrix of Estate | of 
Ed Johnson) Extension—Mich. (Now entitled 
J & J Transport Extension—Mich.). Ten- 
dered exceptions of Adams Coal Co., and 
Stanley A. Westgor rejected for reason that 
they are not proper parties of record. Un- 
less compliance is made by applicant with 
requirements of sections 215, 217, and 221(c) 
of interstate commerce act within 90 days 
after Jan. 9, or within such additional time 
as may be authorized by Commission, grant 
of authority made in recommended order 
servied July 21, 1960, which became effective 
as Order of Commission in absence of timely 
filed exceptions or a stay thereof, shall be 
considered as null and void and application 
Shall stand denied in its entirety effective 
upon expiration of said compliance time. 


MC-C-2466, J. H. Nowinsky Trucking Co. 
Investigation and Revocation of Permits. 
Respondent’s petition for postponement of 
effective and compliance dates of order 
of Nov. 4. 1960, denied. 


MC-C-2671, Pennsylvania Public Utility 
Commission v. Hudson Transportation Co.: 
MO-C-2696, Same v. Arrow Carrier Corp.; 
MC-113933, Hudson Transportation Co.— 
Petition for Declaratory Order; MC-71536, 
Arrow Carrier Corp.—Petition for Declara- 
tory Order; MC-71536, Sub. 1, Same—Peti- 
tion for Declaratory Order; MC-71536, Sub 2, 
Same—Petition for Declaratory Order; MC- 
71536, Sub 3, Same—Petition for Declaratory 
Order. Pennsylvania R.R. Co. permitted to 
intervene with right to appear and partici- 
pate in all further proceedings therein. 
Tenedered petition for reconsideration filed. 


MC-C-2977, Kenosha Auto Transport Corp. 
—Investigation and Revocation of Certifi- 
cates. Proceeding designated for handling, 
without oral hearing, on facts stipulated 
by parties. Stipulation and exhibits at- 
tached hereto, accompanying petition of re- 
spondent, and Bureau of Inquiry and Com- 
pliance, Interstate Commerce Commission, 
received in evidence. Briefs may be filed 
on or before Jan. 30. 


MC-F-6632, Ashworth Transfer, Inc.— Pur- 
chase—W. L. Willcoxon and E. J. Fowkes. 
Order of Oct. 28, 1960, to extent matter was 
referred to Examiner Thomas J. Patrick 
for further hearing on Jan. 25, modified 
to refer said proceeding for further hearing 


on Jan. 25, for purpose set forth in order 
of Mar. 14, 1960 


MC-F-7560, Transamerican Freight Lines, 
Inc.—Purchase (Portion)—William S. Clark. 
Temporary authority granted by order of 
July 7, 1960 shall remain in full force and 
effect until corresponding permanent au- 
thority application is finally determined. 


No protests having been filed to orders 
adopting pipe line valuations, the Commis- 
sion has issued notices that its valuations 
in the following proceedings have been 
adopted: 

Valuation 1334, Humble Pipe Line Co. 

Valuation 1335, Sohio Pipe Line Co. 

Valuation 1376, Sun Pipe Line Co., of 
Illinois. 


No. 33360, Coal—Ky., Tenn., Va., W.Va., to 
N.C., 8.C., & Augusta, Ga.; F.S.A. 35985, Coal 
from Va. to Spray, N.C. Petition of three 
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protestant rail cariers to discontinue pro- 
ceeding on grounds that they are convinced 
rates under investigation are now warranted 
and that they have published similar rates 
from other origins denied. Applicant rail- 
roads’ petition for discontinuance of hearing 
denied, and Fourth Section Application 
35985 and No. 33360 assigned for hearing at 
a time and place to be fixed by Commission. 


No. 33472, Western Auto Supply Co. v. 
A. G. S., et al. Proceeding assigned for Oral 
hearing at a time and place to be designated 
for purpose of cross-examining complain- 
ant’s witness Grant L. Moran, and to afford 
opportunity for introduction of additional 
evidence by parties. 


No, 33477, Skelly Oil Co. v. A. T. & S. F., 
et al. Proceeding assigned for oral hearing 
at a time and place to be designated for 
purpose of cross-examining complainant’s 
witnesses Ri. L. Wells and D. E. Willson, and 
to afford opportunity for introduction of 
additional evidence by parties. 


No. 33480, Emeco Corp. v. A. & S., et al. 
Proceeding assigned for oral hearing at a 
time and place to be designated for purpose 
of cross-examining complainant’s witnesses 
George A. Bacon, Jr., and W. J. Geiselman, 
and to afford opportunity for introduction 
of additional evidence by parties. 


No. 33484, Republic Steel Corp. v. A. S., et 
al. Proceeding assigned for oral hearing at 
a time and place to be designated for pur- 
pose of cross-examining complainant’s 
witness John W. Crosswell, and to afford 
opportunity for introduction of additional 
evidence by parties. 


No. 33488, Soda Ash—Saltville, Va., to 
Charleston, W.Va. (Amended Order of Dec. 
5, 1960 amended to permit cross-examination 
of protestant’s witness James J. Sentner. 
Proceeding assigned for oral hearing at a 
time and place to be designated for purpose 
of cross-examining respondent’s witness W. 
L. Lemmon and protestant’s witness James 
J. Sentner, and to afford opportunity for 
introduction of additional evidence by 
parties. 


No. 33490, Baldwin-Ehret-Hill, Inc. v. A. & 
S., et al. Proceeding assigned for oral hear- 
ing at a time and place to be designated 
for purpose of cross-examining complain- 
ant’s witnesses A. E. Farina and George A. 
Bacon, Jr., and to afford opportunity for 
introduction of additional evidence by 
parties. 


No. 33501, Class Rates—Hajek Trucking 
Co., Inc. (Amended) Order of Dec. 1, 1960 
amended to permit cross-examination of 
protestant’s witnesses Charles Schumacher, 
John C. McWilliams, J. J. Augustine, Arthur 
Le Jeuene, Lee Stronach, H. Johnson, Dave 
Phillips and C. C. Boyd. Proceeding assigned 
for oral hearing at a time and place to be 
designated for purpose of cross-examining 
respondent’s witnesses Barney Gray, Joseph 
Liveris and Donald S. Mullins, and protest- 
ant’s witnesses Charles Schumacher, John 
Cc. McWilliams, J. J. Augustine, Arthur Le 
Jeuene, Lee Stronach, H. Johnson, Dave 
Phillips and C. C. Boyd, and to afford 
opportunity for introduction of additional 
evidence by parties. 


No. 33507, Blacktop, Inc. v. A. T. & S. F., 
et al. Proceeding assigned for oral hearing 
at a time and place to be designated for 
purpose of cross-examining complainant’s 
witness L. R. Harpstreith, and to afford 
opportunity for introduction of additional 
evidence by parties. 


No. 33558, Brazos River Harbor Navigation 
District of Brazoria County, Tex. v. A. & S., 
et al. Order of Oct. 4, 1960 insofar as it was 
referred to Examiner W. W. Peck for hear- 
ing and for recommendation of an approp- 
riate order thereon accompanied by reasons 
therefor, vacated. Proceeding referred to 
Examiner E. L. Boisseree for hearing on 
Feb. 20, at Baker Hotel, Dallas, Tex., and 
for recommendation of an appropriate order 
thereon, accompanied by reasons therefor. 


I. & S. 7472, Ist Sup., Commodities, TOFC 
—Between East and Tex. Southwestern rail 
carriers’ petition for vacation of first sup- 
plemental suspension order denied. 


Applications having not been the subject 
of formal hearings and applicants having 
requested dismissal of their applications, the 
Commission has issued orders dismissing the 
applications in the following: 

MC-3252, Sub. 27, Merrill Transfer Co. 


MC-107515, Sub. 348, Refrigerated Trans- 
port Co., Inc. 

MC-114699, Sub. 12, Tank Lines, Inc. 

MC-119436, Highway Transportation Corp. 

MC-119696, Myers and Locke. 


MC-66562, Sub. 1707 TA, Railway Express 
Agency, Inc. Application in MC-66562, Sub. 
1755 for corresponding permanent authority 
considered as timely filed and applicant 
authorized to continue temporary operations 
— final determination of such applica- 
tion. 


MC-87523, Sub: 76, Frank Cosgrove Trans- 
portation Co., Inc., Extension—Liquid Lard. 
Proceeding reopened for reconsideration on 
present record. 


MC-89716, Sub. 31 TA, Dick Jones (Re- 
entitled Dick Jones Trucking). Dick Jones 
Trucking, a corporation, substituted in as 
applicant, and authorized to perform opera- 
tions described in order of Oct. 6, 1959. 


MC-107515, Sub. 314, Refrigerated Trans- 
port Co., Iuc., Extension—Poiuts in N.C. and 
s.C. Recommended order served Dec. 29, 
1959 made effective as order of Commission 
as of Dec. 22, 1960. Unless compliance is 
maae by applicant with requirements of 
sections 2ld, 217, and 221(c) of interstate 


commerce act, within 90 days after Jan. 10, - 


or withia such additional time as may be 
authorized by Commission, grant of author- 
ity made in said report shail be considered 
aS null and void, and application shall stand 
denied in its entirety effective upon expira- 
tion of said compliance time. 


MC-108615, Terry Trucking Service, Inc. 
Operating authority issued July 1, 1957 
revoked coincidentaily with issuance of au- 
thorized certificate MC-119577. 


MC-110117, Sub. 12, Kendrick Cartage Co., 
a Corp., Extension—Lawrenceville, Ill. Ap- 
plicant’s petition to involve an additional 
shipper for which service may be rendered 
under interim permit assigned for processing 
and disposition under no-oral hearing pro- 
ceeding. Feb. 15 fixed as date on or before 
which applicant may verified statements in 
support of its petition. Mar. 7 fixed as date 
on or before which parties in interest may 
file verified statements in opposition to peti- 
tion. Mar. 17 fixed as date on or before which 
applicant may file verified statements in 
rebuttal. Motion of Girton Bros., Inc., for 
— hearing, overruled in view of action 
taken. 


MC-113255, Sub. 27, Milk Transport, Inc., 
Extension—Woburn, Mass. Effective date of 
recommended order stayed pending further 
order of Commission. 


MC-114211, Sub. 16, Donaldson Transfer 
Co., Extension—Cast Iron Pressure Pipe; 
MC-108375, Sub. 5, LeRoy L. Wade & Son, 
Inc., Extension—Pipe. Proceedings assigned 
for consideration and disposition in a con- 
solidated proceeding. : 


MC-115322, Sub. 12, J. M. Blythe, Com- 
mon Carrier “Grandfather” Application. 
Proceeding reopened for further hearing at 
a time and place to be fixed solely for pur- 
pose of giving applicant an opportunity to 
permit all protestants to examine docu- 
ments underlying its abstract of shipments 
offered at initial hearing. 


MC-118091, Howard Allis, Common Carrier 
“Grandfather” Application. Petition of New 
York Central R.R. Co., et al. for reconsidera- 
tion denied. Order of Aug. 9, 1960, later in- 
definitely postponed, reinstated and effective 
date is fixed as of Feb. 10. Unless com- 
pliance is made by applicant with require- 
ments of sections 215, 217 and 22l1(c) of 
interstate commerce act within 90 days after 
Jan. 10. or within such additional time as 
may be authorized by Commission, grant of 
authority made in report and order entered 
on June 24, 1960, shall be considered as 
null and void, and application shall stand 
denied in its entirety effective upon expira- 
tion of said compliance time. 


MC-118142, M. Bruenger & Co., Inc., Com- 
mon Carrier “Grandfather’’ Application. 
Proceeding reopened for further hearing at 
a time and place to be fixed. 


MC-118309, Ottis Lewis. Proceeding re- 
opened for oral hearing at a time and place 
to be fixed. 


MC-118349, J. F. Ragsdale, Jr.. Common 
Carrier “Grandfather” Application. Pro- 
ceeding reopened for reconsideration on pres- 
ent record. 
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MC-118674, Jesus Guzman,. Common Car- 
rier Application. Proceeding reopened or 
further hearing at a time and place to be 
fixed. Proceeding referred to division 1 for 
consideration and disposition. 


MC-118897, Samuel Sorendino, Common 
Carrier Application. Petitions of Bearoff 
Bros., Inc., et al., Reading Co., and Chester 
Carriers, Inc. for reconsideration denied. 


MC-118904, Lonnie Wood, Common Carrier 
Application. Proceeding reopened for re- 
consideration on present record. 


MC-118949, Thomas C. Hodges. Application 
dismissed because applicant has failed to 
comply with provisions of sections 215 and 
221(c) of interstate commerce act and rules 
and regulations prescribed by Commission 
thereunder. 


MC-119117, Charles Wyatt and George Mc- 
Cormick, Common Carrier Application. Peti- 
tion of National Trailer Convoy, Inc. for 
reconsideration denied. Unless compliance 
is made by applicant with requirements of 
sections 215. 217, and 221(c) of Interstate 
Commerce Act within 90 days after Jan. 10, 
or within such additional time as may be 
authorized by Commission, grant of author- 
ity made in report and order entered on 
June 16, 1960, shall be considered as null 
and void, and application shall stand denied 
in its entirety effective upon expiration of 
said compliance time. 


MC-119136, Sub. 3 TA, Ruan Transport 
Corp. Order of Nov. 8 vacated. Applicant 
authorized to operate temporarily when con- 
ditions have been met. 


MC-119150, Ruan Transport Corp. of Mis- 
souri Contract Carrier Application (Re-num- 
bered and re-entitled MC-119136, Sub. 6, 
Ruan Transport Corp. Contract Carrier Ap- 
plication); MC-119150, Sub. 1, Ruan Trans- 
port Corp. of Missouri Extension—St. Louis 
(Re-numbered and re-entitled MC-119136, 
Sub. 7, Ruan Transport Corp. Extension— 
St. Louis). Proceedings reopened for re- 
consideration on present record. 


MC-119423, Wilkey & Lanford, Inc., Com- 
mon Carrier Application. Proceeding re- 
opened for further hearing at a time and 
place to be fixed. 


MC-C-2894, Steve Ledermann Machinery 
Moving, Inc.—Revocation of Certificate. Pro- 
ceeding toward revocation of carrier’s op- 
erating authority for non-compliance with 
Commission’s order of Oct. 1, 1957 (49 C.F.R. 
205.3, governing the filing of annual re- 
ports with Commission, discontinued for 
reason that said carrier is now in com- 
pliance with requirements of 49 C.F.R. 
205.3. 


MC-C-3080, Bowling Green Storage & Van 
Co., a Corporation—Revocation of Cer- 
tificate. Certificate MC-37396 issued July 
39, 1947, revoked effective 45 days from Dec. 
28, 1960. 


No. 31620, Montana Intrastate Freight 
Rates and Charges; No. 32255, Montana In- 
trastate Freight Rates and Charges; No. 
32255, Sub. 1, Montana Intrastate Freight 
Rates and Charges as Related to Ex Parte 
No. 212 Increases. Orders of Oct. 17, 1955, 
and June 29, 1959, as amended, vacated. 


No. 32385, Increased Rates—Central States 
Territory—1958. Petition of Oscar Mayer & 
Co. for exemption of rates on fresh meats 
and packinghouse products from Madison, 
Wis., to Chicago, Ill., from scope of investi- 
gation denied for reason that, contrary to 
alleged basis for exemption sought, issues 
involved in regard to an investigation of 
subject rates on above commodities are 
not identical in all respects to those in 
No. 32356, cited by petitioner, which pro- 
ceeding is presently pending before Com- 
mission for final decision. 


MC-2229, Sub. 93, Red Ball Motor Freight, 
Inc., Extension—Rodessa, La. Petition of 
Strickland Transportation Co., Inc. for re- 
consideration denied. Unless compliance is 
made by applicant with requirements of 
sections 215, 217, and 221(c) of interstate 
commerce act, within 90 days after Jan. 11, 
or within such additional time as may be 
authorized by Commission, grant of author- 
ity made in report and order entered on 
June 15, 1960, shall be considered as null 
and void, and application should stand de- 
nied in its entirety effective upon expira- 
tion of said compliance time. 
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MC-19778, Sub. 34, Chicago, Milwaukee, 
St. Paul & Pacific R.R. Co., Extension— 
Wabasha, Minn. (Retitled Milwaukee Motor 
Transportation Co., Extension—Wabasha, 
Minn.) Time for effecting compliance with 
requirements of sections 215, 217, and 221(c) 
of interstate commerce act extended to 
Feb. 2. 


MC-28132, Sub. 52, Hvidsten Transport, 
Inc., Extension—Dakota County; MC-C-2552, 
Hvidsten Transport, Inc., Investigation and 
Revocation of Certificates; MC-C-2546, Trans- 
port, Inc. v. Hvidsten Transport, Inc.; MC- 
101075, Sub. 56, Transport, Inc., Extension— 
Hastings, Minn. Petition of Transport, Inc. 
for reconsideration denied. 


MC-30867, Sub. 170 TA, Central Freight 
Lines, Inc. Order of Dec. 1, 1960 vacated. 
Applicant authorized to operate temporarily 
when conditions have been met. 


Applications having not been the subject 
of formal hearings and applicants having 
requested dismissal of their application, the 
Commission, has issued orders dismissing 
the applications in the following: 

MC-64932, Sub. 275, Rogers Cartage Co., 
a Corporation. 

MC-97336, Sub. 9, Hogue Freight Lines, 


Inc. 

MC-117475, Sub. 10, Interstate Transport, 
Inc. 

MC-123168, Model School Bus Service, Inc. 


MC-65802, Sub. 20 TA, Lynden Transfer, 
Inc. (Supplemental) Order of Nov. 29, 1960 
amended by deleting therefrom restriction 
against transportation of dynamite. 


MC-106553, Sub. 10 TA, Auto Transports, 
Inc. Petition of Convoy Co. for recon- 
sideration of order of Dec. 1, 1960, granting 
certain temporary authority, denied. 


MC-114194, Sub. 22, Kreider Truck Service, 
Inc. Portion of affidavit of Donald D. Metz- 
ler, dated Aug. 17, 1960, beginning with 
words “‘The reason we have” on page 1-line 
9, and ending with words “to which it 
goes,” on page l1-line 20, stricken as hearsay 
statements not within personal knowledge 
of affiant. 


MC-115311, Sub. 11, J & M Transportation 
Co., Inc., Extension—Bainbridge, Ga. Ap- 
plicant’s petition for reconsideration de- 
nied. 


MC-117059, James T. Teagle and Vincent 
F. Ewell, Contract Carrier Application. Ap- 
plicants’ petition for reconsideration denied. 


MC-118011, Joseph A. A. Hazzouri, Com- 
mon Carrier “Grandfather” Application. Pro- 
ceeding reopened for oral hearing at a 
time and place to be fixed. 


MC-118023, H. Mapelli and Sons, Inc., 
Common Carrier “Grandfather” Application. 
Petitions of applicant and Pacific South- 
western R.R. Association, et al. for recon- 
sideration denied. Order of June 20, 1960 
modified by substituting Feb. 13, for Aug. 
8, 1960, in first ordering paragraph thereof. 
Unless compliance is made by applicant 
with requirements of sections 215, 217, and 
221(c) of interstate commerce act, within 
90 days after Jan. 11, or within such addi- 
tional time as may be authorized by Com- 
mission, grant of authority made in report 
and order entered on June 20, 1960, shall 
be considered as null and void, and applica- 
tion shall stand denied in its entirety effec- 
tive upon expiration of said compliance 
time. 


MC-119136, Sub. 4 TA, Ruan Transport 
Corp. Order of Nov. 16, 1960 vacated. Ap- 
plicant authorized to operate temporarily 
when conditions have been met. 


MC-119353, Kirby L. Gardner, Common 
Carrier Application. Applicant’s petition for 
reconsideration denied. 


MC-119455, Bernadean Alvin Clark, Com- 
mon Carrier Application. Applicant’s mo- 
tion to dismiss petition of Bonesteel Trans- 
fer, holder of certificate MC-37282 and Engle 
Trucking, applicants for acquisition of au- 
thority of Devish for leave no intervene and 
for further hearing overruled. Petitioners 
permitted to intervene with right to appear 
and participate in all further proceedings. 
Petition, to extent that relief other than 
leave to intervene is sought, accepted for 





filing. Proceeding reopened for further hear- 
ing at a time and place to be fixed. 


Ex Parte MC-51, Pooling by Motor Com- 
mon Carriers of Household Goods. Petition 
of Anderson and Benson Corp., et al. for 
issuance of a prehearing conference report 
and order, and for other relief denied. 


MC-C-2573, Gateway Transfer, et al.—Peti- 
tion for an Investigation and Determination 
of Commission’s Jurisdiction Between Points 
in Laredo, Tex., and Boundary Between U.S. 
and Mexico, at or near Laredo. Petition as- 
signed for hearing at a time and place to 
be fixed. Bureau of Inquiry and Com- 
pliance of Interstate Commerce Commission, 
authorized and directed to participate in 
such hearing for purpose of developing rec- 
ord therein. 


Because of the failure or refusal to com- 
ply with previous order of the Commission’s 
Temporary Authorities Board with respect 
to notification to the Commission as to 
compliance with the interstate commerce 
act or Commission’s rules and regulations, 
the board has issued an order in the fol- 
lowing proceeding directing the respondent 
to comply with the act and the rules and 
regulations, within 45 days of the date of 
the order, and thereafter maintain com- 
pliance, or to show cause within 10 days 
after the expiration of that time why its 
operating authority should not be revoked, 
or to request oral hearing for such a pur- 
pose, failing which, consideration will be 
given to revocation of authority: 

MC-C-3060, Lee Roy Cook—Revocation of 
Certificate, Jan. 11. 


Respondents having canceled the sus- 
pended schedules under special permission, 
the Commission has issued orders discon- 
tinuing the proceedings in the following: 

I. & S. M-13672, Floor Covering—East to 
South. 

I. & S. M-13980, Candy & Chewing Gum— 
lll. & Ky. to Ky. & Ind. 

I. & S. M-13987, Boards or Sheets—From 
Catawba, S.C. to Various States. 

I. & S. M-13989, Starch—Chicago, Ill. to 
Cincinnati, O. 

I. & S. M-14024, Casket Material—Mem- 
phis, Tenn. to Woodland, N.C. 

I. & S. M-14027, Grain Products—Great 
Falls, Mont. to Los Angeles, Calif. 

I. & S. M-14041, Aluminum—Jones Mills 
& Gum Springs, Ark. to Bellwood & Rich- 
mond, Va. 

I. & S. M-14047, Newsprint Paper—Be- 
tween Detroit and Pontiac, Mich. 

I. & S. M-14048, Coffee, Iron & Steel— 
N.Y., N.J., Pa. 

I. & S. M-14071, Hides—Ia., Minn., Mo. & 
Neb. to Sheboygan, Wis. 

I. & S. M-14072, Cotton Fabric and Piece 
Goods—Within the South. 


I. & S. M-14032, Candy and Foodstuffs— 
Conn., Mass., to D.C. & Md. 


I. & S. M-13574, Ist Supplemental Only, 
Meats and Packing House Products—To 
Pacific Coast Points. Order of Dec. 15, 1960, 
directing that this proceeding be handled 
under modified procedure, vacated. Proceed- 
ing assigned for oral hearing at a time 
and place to be designated. 


MC-F-7344, H. M. O’Neill, et al.—Control; 
Motor Leasing New York Corp.—Purchase— 
Hayes Trucking, Inc. Oral argument in MC- 
F-7344 canceled. Applicants’ petitions for 
reconsideration dismissed at their request. 


Acting under the revision of Sept. 15, 1954, 
of its rules relative to temporary operating 
authorities, the Commission, division 4, has 
issued orders in the following proceedings 
continuing temporary authorities (date 
granted shown in parentheses) in effect 
until final determination of applications: 

MC-F-7573, Capitol Motor Transportation 
Co., Inc.—Purchase—Albert Fillmore. (July 
12, 1960) 

MC-F-7582, Courier Express, Inc.—Control 
and Merger—Short Line Express Co., Inc. 
(July 21, 1960) 

MC-F-7584, Brady Motorfrate, Inc.—Con- 
trol—Days Transfer, Inc. (July 21, 1960) 


MC-F-7710, James B. Moore, et al.—Con- 
trol; Retail Stores Delivery of Rhode Is- 
land, Inc.—Purchase—Delivery Service, Inc. 
Applicants’ petition for reconsideration of 
order of Dec. 1, 1960, denying temporary 
authority, denied. 
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Modified Procedure Cases 


> Published under this heading are digests 
of Commission orders assigning cases for 
handling under modified procedure. Each 
listing shows one date. That is the date on 
or before which complainants (in complaint 
cases) or respondents (in investigation and 
suspension cases) must file statements of 
facts and arguments. Under the Commis- 
sion’s rules of practice, statements by de- 
fendants (in complaint cases) or protestants 
(in investigation and suspension cases) are 
due 30 days from the date shown, after 
which 10 days are allowed for the filing of 
replies by complainants or respondents. 
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January 30—I. & S. M-13630 and added sup- 
plement, Clay Pipe & Related Articles— 
Owensboro, Ky., to Fla. 

January 30—No. 33482, Clay Products and 
Related Articles—Owensboro, Ky., to Fla. 

February 1—I. & S. M-14101, Alcohol and 
Petroleum from or to La. & Okla. 

February 1—I. & S. M-14103, Cordage or 
Twine—New Orleans to Tulsa & Oklahoma 
City. 

February 1—I. & S. M-14105, Sugar & Bag- 
- filaeatal Orleans to Tulsa & Oklahoma 

ity. 

February 1—I. & S. M-14106, Class Rates— 
Lynchburg and Richmond, Va. to N.C. 
February 1—I. & S. M-14107, Canned Goods 
—Less Truckload Exceptions Rating—betw 

Various States. 

February 1—I. & S. M-14108, Men’s Suits— 
Bet. New York, N.Y. and N.J. and Pa. 

February 1—I. & S. M-14109, Granite—Ga. 
to Western Points. 

February 1—I. & S. M-14110, Paving, Roofing 
& Building Materials, W.Va. to O. 

February 1—I. & S. M-14112, Bakery Goods— 
Atlanta, Ga. to Southern Terr. & D.C. 

February 1—I. & S. M-14113, Paper Articles— 
Springfield, Mo. to Points in Middlewest. 

February 1—I. & S. M-14114, Canned Goods— 
—Between Muscatine, Ia. and St. Louis, 
Mo. 

February 1—I. & S. M-14115, Distribution of 
Cooked and Preserved Meats from Albany, 
N.Y. 

February 1—I. & S. M-14116, Ground Mica— 
N.C. to Merced, Calif. 

February 1—I. & S. M-14117, Building 
Material—From or to Oak Park, Mich. 

February 1—I. & S. M-14118, Pig Iron and 
Billets—To and From Kokomo, Ind. 

February 1—I. & S. M-14119, Automobile 
Parts—Dayton, O. to St. Louis, Mo. 

February 1—I. & S. M-14120, Freight, All 
Kinds—Pittsburgh, Pa. to Chicago, Ill. 

February 6—No. 33582, Prue Motor Trans- 
portation, Inc. v. B. & M. R.R. 

February 6—No. 33618, Newspaper Supple- 
ments—Lufkin, Tex. to Denver, Colo. 
February 6—I. & S. 7503, Various Com- 
modities—Betw. N.J., N.Y., D.C., Del., Md., 

Pa. 

February 6—I. & S. 7506 as supplemented, 
Paint & Related Articles—TOFC—Chicago, 
Ill. to Twin Cities. 

February 6—I. & S. 7507, Forwarder Vol. 
Ratcs—Vacuum Cleaners & Magazines— 
Conn. to Ga., Fla. 

February 7—No. 33630, Anderson-Pritchard 
Oil Corp. v. A. & S., et al. 

February 14—No. 33629, Salt—Lake Point, 
Utah to Colo., Neb. & Wyo. 

February 14—No. 33635, Northwestern Steel 
and Wire Co. v. C. N. W., et al. 

February 14—No. 33637, Ryder Tank Line, 
Inc. v. Mason & Dixon Tank Lines, Inc. 


SEURUROEEOUOEOOEUUOCOREOCESEUDOROREOOEEESEDSOOREGEOEESEOUCERSERORER See eeenttiteR 


Orders Stayed 


> Notice of stay of the order in each of the 
proceedings shown below, in accordance 
with section 17(8) of the interstate com- 
merce act, has been issued by the Secretary 
of the Commission. Section et provides 
for stay of a decision or order of an individ- 
val commissioner, a division, or a board 
until action has been taken on petitions for 
rehearing, reargument or reconsideration 
filed before the effective date of the order. 
The Commission’s Secretary issues such no- 
tice under a delegation of authority by the 
Commission. 


UUCEREEESEREAUEEDENEEDESEEDEGEEEEEOEOSEGERGROHOGOONONOEOCONOECEORROROORORODONS 


I. & S. M-13236, Malt Beverages from New- 
ark, N.J., to Ill., Ind., and O. Order of Nov. 
21, 1960, stayed pending disposition of re- 
spondent’s petition for reconsideration. 
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APPLICATIONS 
AND PETITIONS 
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Middle Atlantic Conference 
‘Fixed Amount’ Increases 
Assailed by EITL, Others 


The Eastern Industrial Traffic 
League, Inc., the National Small 
Shipments Traffic Conference and 
numerous individual shippers have 
asked the Commission to suspend 
and investigate “flat-rate” increases 
in class and commodity rates pro- 
posed by the Middle Atlantic Con- 
ference, effective January 16, to ap- 
ply in lieu of a surcharge. 


In addition to the protests submitted by 
the League and the conference, petitions 
for suspension of the increases were filed 
by Merck & Co., Inc.; the Industrial 
Fasteners Institute, the United States 
Screw Service Bureaus, and the National 
Association of Chain Manufacturers 
(jointly); the Shippers’ Conference of 
Greater New York; Scott Paper Co.; 
Associated Industries of New York State, 
Inc.; the Official Territory Paper Traffic 
Conference; the New England Industrial 
Traffic League; Grinnell Co., Inc., and 
Corn Products Co. 


These protests against the increases, 
which are contained in supplement No. 
20 to tariff MF-ICC No. A-1030 and 
numerous other tariff supplements of 
the conference, followed by a week a 
protest filed by a group of Philadelphia 
shippers. The Middle Atlantic Confer- 
ence filed with the Commission a state- 
ment of basis and justification for the 
increases, which it said would more 
accurately reflect its members’ increased 
terminal costs, and would allow termin- 
ation of the interim emergency sur- 
charge presently in effect (T.W., Dec. 
31, 1960, pp. 19 and 85). 

Protests also have been filed by the 
Southern Traffic League, Morton Salt, 
and other shippers. 

The League said in its protest that 
although the increases were described 
by the conference as a “general increase 
in class and commodity rates,” the pro- 
posal embodied neither a percentage in- 
crease nor equally applied flat-sum 
increases. 


Effect on Small Shipments 


“What respondents have done,” it 
said, “is to design an increase proposal 
which nominally touches all sectors of 
their rate structure, but actually im- 
pinges, with concentrated force, on one 
single segment of that structure. 


“Against increases of 1 cent, 2 cents 
and 3 cents on volume traffic, respond- 
ents propose increases of 30 cents, 25 
cents and 10 cents on _ shipments 
weighing less than 6,000 pounds. The 
result is an unprecedented derangement 
of established rate relationships which 
opens up a Pandora’s box of economic 
ills for the small-shipments public. No 
matter how assiduously respondents 
employ the semantically useful term 
‘general increase,’ this proposal must 
be evaluated and judged as a special 
increase —an increase aimed and di- 





rected at small-shipment traffic and 
rates. So regarded, the proposal bristles 
with flaws, dontradictions, inequities 
and outright violations of the law. 
“A rate revision of such tendencies 
and proportions should not be permitted 
to take effect on the carriers’ sole initia- 
tive without prior investigation and 
hearing. But, there is added reason here 
why suspension should be ordered 
pending investigation of the proposal. 
Even if we accept at face value respond- 
ents’ assertion of need for added reve- 
nue, it is clear that a major part of 
that need is already supplied by the 
emergency surcharge made  efiective 
June 27, 1960. The instant proposal is 
intended to replace the surcharge. Aptly 
termed an ‘interim surcharge,’ it would 
continue in effect while the permanent 
revision here proposed is investigated 
and adjudicated by the Commission. 
“Moreover, respondents have already 
made effective (December 12, 1960) per- 
manent increases in their minimum 


charges of 17 per cent to 53 per cent. 


Significantly, both the surcharge and 
the minimum charge increases bear 
heavily on small-shipment traffic—the 
operational area which, respondents 
claim, gives rise to their major revenue 
needs in the instant adjustment. 


“With the carriers substantially pro- 
tected from pecuniary injury by two 
presently effective measures, there is 
every reason to safeguard the public 
from the irrecoverable loss consequent 
on effectuation of the increase sched- 
ules if, as seems likely, the proposals 
are found excessive, improper and un- 
lawful.” 


Grounds for Protest 


As grounds for its protest, the League 
said the proposal would push the weight 
arbitraries to levels unprecedented in 
motor carrier rate-making history and 
impose intolerable burdens on traffic 
moving in lower weight brackets. Fur- 
ther, it said, the proposal would “sharp- 
ly increase” the amount and alter the 
relationship of weight arbitraries con- 
sidered by the Commission in the so- 
called “surcharge case” and in MC-C- 
1600. Resulting deviations from classi- 
fication relationships, the League said, 
were incompatible with the decision in 
that case and in the “surcharge case’— 
63 MCC 157—and would produce undue 
prejudice to shippers and receivers with- 
in Middle Atlantic Territory. 


“Under the increase proposal,” the 
League said, “instances of rates higher 
for short than long hauls would be 
multiplied and the disparities accen- 
tuated. In addition, because the 91- 
cent arbitrary would be higher than any 
elsewhere in effect, Middle Atlantic 
shippers would be unduly prejudiced 
while interterritorial competitors would 
be unreasonably preferred.” 


Turning to the conference’s ‘statement 
in support of the proposal, the League 
said that cost formulations submitted by 
the conference were invalidated by 
underlying flaws in the cost hypothesis; 
improper inclusion of minimum charge 
shipments in the under-2,000-pounds 
cost construction, and by other ques- 
tionable elements in assumptions and 
methods. 


“Although their cost statement is 
basically defective,” the League said; 
“even that statement fails to provide 
support for the increased rates pro- 
posed, but suggests instead that such 
rates are excessive and unreasonable.” 


ICC News 


Each of these charges was supported, 
the League said, by various tables and 
appendices attached to its protest, and 
by tabulations appearing throughout the 
petition. . 


‘Readjustment of Structure’ 


“Garbed in the raiment of a general 
increase responsive to purported reve- 
nue need,” it said in conclusion, “this 
proposal is in fact a profound readjust- 
ment of the rate structure. In magni- 
tude of the increases; in incidence of 
new burdens on smaill-shipments traffic; 
in alteration of major elements of the 
total rate structure; in its impact on 
competitive relationships among ship- 
pers; in its drastic and costly conse- 
quences to the public—this proposal is 
as significant and far-reaching as any 
published by the respondents in the last 
decade. 


“Yet the revenue need claimed by the 
carriers is dubious, and the documen- 
tation proferred by them plainly vul- 
nerable. To expose the public to in- 
creases, disparities and burdens such as 
those inherent in the instant proposal 
seems unjustifiable. On the present 
state of regulatory law—Time, Inc., v. 
United States, 359 US 464—reparations 
may not be recovered from motor car- 
riers even if rates and charges are found 
to be unlawful. Under these circum- 
stances, the provisions of section 216(g) 
of the interstate commerce act are the 
public’s only safeguard against injury. 
Protestant respectfully asks the Com- 
mission to exercise its power under the 
section and order the schedules sus- 
pended pending investigation of their 
lawfulness.” 

During the last year, the small ship- 
ments conference said in its protest, the 
Middle Atlantic Conference had for all 
practical purposes sought increased reve- 
nue almost entirely from small-shipment 
traffic, and was still continuing to do so 
in the proposed increases. 

“The carriers take the position,” it 
said, “that when increased revenue is 
necessary it must, of necessity, come 
from the typical LTL or small ship- 
ment. The fallacy of this reasoning is 
obvious because it is this traffic which 
the carriers must attract. With con- 
tinued increases shippers will find a 
way to move their traffic to avoid these 
exorbitant charges. . . Revenue needs 
should not be met solely at the expense 
of those making small shipments.” 

The conference asked that the Com- 
mission suspend and inevstigate the in- 
creases “so that the carriers will he re- 
quired to adequately justify them.” 


Other Petitions 


Earlier protests were filed by the Na- 
tional Industrial Traffic League and the 
General Services Administration. 

In addition to the NITL and GSA 
petitions, protests were filed at the same 
time by the Electric Tool Institute; Mau- 
rice P. Dion; and the National Paint, 
Varnish and Lacquer Association, Inc. 
The GSA petition was filed in behalf of 
the executive agencies of the -United 
State, except the Department of Defense. 

In its protest and request for suspen- 
sion and investigation of the proposed 
increases, the League said the effect of 
the proposals would be to force “greatly 
disproportionate increases” upon two 
basic segments of less-truckload traffic— 
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shorter-haul traffic : and lower-rated 
traffic. 

The rate scale numbers referred to in 
the assailed supplements, it said, were 
related to mileage, with rate scale Nos. 
33 through 61 applying to movements of 
from five to 95 miles. In this range of 
mileage, the League said, the arbitraries 
on shipments under 6,000 pounds varied 
to some extent with distance, but at 
100 miles—rate scale 62 and higher—the 
arbitraries became fixed regardless of 
length of haul. 

“Thus, except for the very short hauls, 
the proposed increases are contrary to 
the long-accepted princivle that to be 
properly related, one to the other, rates 
should be made to reflect the relative 
distances involved,” the NITL said. 


‘Flat-Amount’ Assessments 


It added that another feature of the 
arbitraries which the League found 
particularly objectionable was the as- 
sessment of a flat amount against al) 
classes of traffic. 

“That is to say,” it explained, “under 
the proposals a class 50 shipment weigh- 
ing less than 2,000 pounds will take the 
same increase in cents per 100 pounds 
as a shipment of the same weight rated 
double first class. This situation tends 
to destroy the relationships between 
the various classes of traffic, contrary to 
sound rate-making principles.” 

Turning to the proposed increases as 
they related to the presently-effective 
emergency surcharges, the League said 
as follows: 

“The proposal is essentially offensive, 
in abuse of a privilege extended these 
carriers when the Commission allowed 
them a hastily-devised emergency in- 
crease for quick revenue, to expire with- 
in one year, with the commitment to 
substitute a reasonable tariff plan. 


“These new increases are to be ap- 
plied in lie of (and are worse than) 
the interim emergency surcharge which 
became effective in Middle Atlantic Ter- 
ritory June 27, 1960. The League filed 
strong—if not indignant— protest to 
the surcharges, stating in considerable 
detail the reasons that method of rate- 
making was so burdensome and objec- 
tionable to its members. In its state- 
ment of justification and again in its 
reply to the protests of the League and 
others, the conference pleaded that the 
carriers desperately needed immediate 
revenue, that the surcharge was of a 
temporary measure and that it would 
be in effect only until the carriers could 
complete their pending study to estab- 
lish permanent rates.which would enable 
them to operate on a sound economic 
basis, fair to them and the shipping 
public. 


‘Disappointing Solution’ 


“Presumably the proposals now ad- 
vanced by the conference are the result 
of that study. Perhaps, the increases in 
question would enable the carriers to 
operate on a ‘sound’ economic basis. But 
the League most strenuously contends 
that the proposals are highly unfair to 
the shipping public and do not reflect 
the mature judgement and serious con- 
sideration which the League (and the 
Commission) had a right to expect would 
be exercised by the carriers in substitut- 
ing a new proposal for permanent ad- 
justment to replace the surcharge.” 


The League said that, though it re- 





cently reaffirmed its opposition to sur- 
charges .at its 1960 annual meeting, 
League members would prefer to endure 
a bit longer the “practical difficulties 
and problems created by the surcharge 
than have in its stead an even more 
objectionable and discriminatory method 
of assessing charges.” 

“The alleged financial crisis facing 
the Middle Atlantic carriers earlier this 
year,” it said, “has been alleviated by 
revenue from the surcharge and so no 
emergency condition exists to justify the 
extraordinary charges here under at- 
tack.” 

Noting that, after approval of the 
surcharge in Middle Atlantic Territory, 
similar surcharge proposals were adopted 
“forthwith” by other major motor car- 
rier associations, the League said it 
seemed obvious that the conference, 
“rightly or wrongly” was setting the 
pattern of the small shipments rate 
structure on practically a nation-wide 
basis. 

“If the proposals under consideration 
are permitted to take effect,” it con- 
cluded, “the other major motor carrier 
organizations will quickly adopt these 
same charges. The American system of 
simple freight rates should not be 
destroyed by a system of rates plus 
surcharges and other gadgets! A rates 
or scheme that will obviously form the 
basis of a nationwide pattern should 
reasonably recognize the rights of the 
nation’s shippers as well as meet the 
needs of the nation’s carriers, and fail- 
ing that, it should be suspended, in- 
vestigated and required to be canceled. 
The proposed charges fail to meet that 
standard.” 


GSA Protest 


The Administrator of General Serv- 
ices, Franklin Floete, said, in his petition, 
that the proposed increases were without 
any regard to classification ratings on 
the involved commodities, and largely 
without regard to mileage or distance 
factors. 


“Flat increases such as these,” he said, 
“in their very nature violate fundamen- 
tal principles of rate making and in- 
evitably distort the class-rate structure.” 


It was apparent, he said in reference 
to appendices to the protest designed 
to show the results of the proposed 
increases, that the burden of increased 
charges would fall heaviest on the lower- 
rated commodities in the shorter hauls. 
The higher the rating and the longer 
the haul, he said, the less the impact 
would be. 


“Your petitioner requests the effec- 
tiveness of the increased rates proposed 
in the above-described supplements, be 
suspended pending an investigation as 
to their lawfulness,” said he. 


Grounds for Plea 


As grounds for that plea, the adminis- 
trator said that the increases would be 
unjust and unreasonable, unjustly dis- 
criminatory, and unduly preferential and 
prejudicial, in violation of section 216(d) 
of the act; that the “interim emergency 
surcharges” had been in effect for only 
a brief period and that, therefore, an 
important preliminary question was 
whether that period was sufficient as a 
base on which to evaluate the revenue 
effect of the surcharged rates, and that 
revenue need had to be established by 
the carriers before the proposed in- 
crease should even be considered. 


The Electrical Tool Institute and the 
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National Paint, Varnish and Lacquer 
Association, Inc., both took the posi- 
tion that the proposed increases would 
work unduly to the detriment of their 
small-shipper members and would ne- 
gate the principles of sound rate-mak- 
ing procedures. They asked suspension 
and investigation of the assailed supple- 
ments. 


Maurice P. Dion, who did not other- 
wise identify himself, said in his protest 
that publication of class rate increases 
aS proposed in the assailed supplements 
not only posed problems in determining 
rates, but also opened the door to a 
greater possibility of overcharges and 
undercharges by the carriers. He rec- 
ommended for inclusion in motor car- 
rier tariffs a rule which would prevent 
publication of increases, especially on 
class rates, by what he described as “un- 
sound methods.” 


ICC Again Asked to Limit 
X-223 Coal Rate Inquiry 


Railroad respondents in Ex Parte 223, 
Increased Freight Rates, 1960, again have 
appealed to the Commission to limit 
its investigation in Ex Parte 223, Sub. 5, 
Increased Rates on Coal and Petroleum 
Coke, to increases applicable on lake 
cargo, tidewater and river transshipping 
rates on bituminous coal and to dismiss 
the investigation with respect to the 
increases in rates applicable to all-rail 
movements of that commodity. 


They have asked for leave to refile 
their earlier petition, which was dis- 
missed, in the form of a request for 
reconsideration of the Commission’s 
order of October 20, 1960. 


In its order of October 20, 1960, in Ex 
Parte 223, the Commission instituted 
an investigation into proposed increases 
in rates on bituminous coal, and sus- 
pended schedules without prejudice to the 
filing by the railroads of new increases 
on petroleum coke in the amount of 7 
cents per ton, which was the same in- 
creases effected by Ex Parte 223 in lake 
cargo, tidewater, and transshipping rates 
on bituminous coal (T.W., Oct. 29, 1960, 
p. 34). 

Subsequently, the railroad respondents 
in the proceeding petitioned for dis- 
missal of the investigation with respect 
to the increases in rates applicable to 
all-rail movements of bituminous coal. 
They said there was “no need” for the 
ICC to continue under investigation the 
increases in the all-rail rates on bitu- 
minous coal in order to exercise the full 
scope of its power to regulate the appli- 
cation of increases to the transshipping 
rates. They said the issue could be 
decided quite apart from the amount 
of the inerease in the all-rail rates which, 
they asserted, the Commission clearly 
indicated by its findings in Ex Parte 223 
did not warrant either suspension or 
investigation (T.W., Dec. 17, 1960, p. 70). 


However, at the opening hearing in 
Ex Parte 223, Sub. 5, the railroad re- 
spondents were told by Hearing Examiner 
Walter L. Baumgartner that their peti- 
tion had been dismissed on the ground 
that it was filed too late for action under 
the Commission’s rules of procedure. 
Therefore, the hearing was conducted 
in accordance with the order of October 
20, 1960 (T.W.; Dec. 24, 1960, p. 100). 

The Commission’s formal order dis- 
missing the petition was made public 
January 3. It stated therein that the 
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petition had been dismissed because of 
late filing and because the matters set 
forth by the railroads did not warrant 
granting thereof (T.W., Jan 7, p. 78). 


In their latest appeal, the respondents 
asserted that it was “and is” their posi- 
tion that the substance of the dismissed 
pleading did not fall within the 30-day 
filing limitations of the Commission’s 
rules of procedure. 

“Nevertheless,” they said, “if the plead- 
ing is to be construed as a petition 
for reconsideration of the Commission’s 
order of October 20, 1960, respondents 
request permission to refile it specifically 
in that form. . .” 


ICC Denies Petition to 
Dismiss ‘Old’ Grain Rate 


Cases; Hearing Date Reset 


The entire Commission has denied 
a petition by the State Corporation 
Commission of Kansas and two 
other petitioners in which they asked 
dismissal of five railroad grain rate 
cases recently reopened for further 
hearing by the ICC and consolidated 
for disposition with the so-called 
Southern Grain Rate Case. 


Also, in a notice issued January 6, the 
ICC reassigned the five reopened grain 
cases for further hearing on February 
13, at the Baer hotel, Dallas, Tex., before 
Hearing Examiner E. L. Boisseree, and 
canceled its previously-scheduled Janu- 
ary 17 hearing date (T.W., Dec. 24, 1960, 
p. 90). 

By its order in the title case—No. 
29777, State Corporation Commission of 
Kansas v. Atchison, Topeka & Santa Fe 
et al—and the four related cases, the 
Commission denied the petition of the 
Kansas commission (complainants in 
the title case) and the Kansas-Missouri 
River Mills and the Board of Trade of 
Kansas City, Mo. (interveners in No. 
29777) in which the petitioners had 
asked dismissal of the cases on ground 
that further consideration of them 
might delay a decision in the “South- 
ern” case—No. 21874, Southeastern As- 
sociation of Railroad and Utility Com- 
missioners et al. v. Same—and that the 
proceeding in the “southern” case cov- 
ered all the issues in No. 29777 and 
many more. 


Embraced in the No. 29777 proceeding 
are the following cases: No. 29777, Sub. 
1, Indianapolis Board of Trade, Inc., et 
al. v. Same; No. 30618, Colorado Milling 
& Elevator Co. v. Alabama Central Rail- 
road Co., et al; No. 30618, Sub. 1, 
Nebraska State Railway Commission, 
et al. v. Alabama Central Railroad Co., 
et al., and No. 31758, Board of Trade 
of the City of Chicago v. Aberdeen & 
Rockfish Railroad Co., et al. 


In its order denying the Kansas 
petition for dismissal, the Commission 
said its action was taken in light of the 
matters stated in the petition and those 
set forth in a reply filed by the Indiana- 
polis Board of Trade, Inc., and Acme- 
Evans Co., of Indianapolis (complainants 
in No. 29777, Sub. 1, and interveners in 
the title case.) In their reply, the In- 
dianapolis interests asked the ICC to 
deny the request for dismissal of the 
cases. They said that it was fundamen- 
tal that the Kansas commission could 


not petition dismissal of another’s com- 
plaint. . 
Other Parties 


Though not referred to in the Com- 
mission’s order denying the Commis- 
sion, other parties involved in the cases 
also have submitted “petitions” and 
replies relating to the request for dismis- 
sal (T.W., Jan. 7, p. 84). 

These include a petition in support of 
the Kansas fequest filed jointly by the 
Southern Governors’ Conference, the 
Southeastern Association of Railroad 
and Utilities Commissioners and the 
Colorado Milling & Elevator Co. The 
Southern Governors’ Conference and 
SARUC are complainants in No. 31874 
and interveners in No. 29777. Colorado 
Milling & Elevator is the complainant in 
No. 30618. These petitioners said they 
agreed with the Kansas petitioners’ 
position that unless the consolidated 
cases were dismissed, further delay in 
a decision in No. 31874 would be un- 
avoidable. j 


The Board of Trade of the City of 
Chicago, (complainant in No. 31758) in 
a reply in opposition to the Kansas peti- 
tion termed the request for dismissal 
“frivolous and capricious.” It said that 
a district court ruling on its complaint 
had denied the board’s request to segre- 
gate the case from the consolidated pro- 
ceedings. Therefore, it maintained, the 
Commission could not now divorce the 
proceedings. 


Truck Lines Protest Rail 
‘All-Freight’ Rate Reductions 


The Eastern Central Motor Carriers 
Association, Inc., has asked the Com- 
mission to suspend numerous supple- 
ments to tariffs of eight eastern rail- 
roads which, it says, provide for un- 
justly and unreasonably low rates on 
freight, all kinds, minimum 40,000 
pounds, in box cars, from mumerous 
eastern points to Chicago, Ill. 


The conference said that the supple- 
ments, scheduled to become effective 
January 14 and later, would “further 
emasculate the box car all-freight rate 
structure in Official Territory by pro- 
posing what amounts to a reduction in 
the required minimum weight per car 
on all-freight traffic moving from those 
eastern points to Chicago.” 


It listed the supplements under attack 
as follows: Supplement No. 26 to tariff 
ICC No. 24431 of the Baltimore & Ohio 
Railroad Co.; supplement No. 15 to tariff 
ICC No. 20201 of the Erie-Lackawanna 
Railroad Co. (Erie RR series); supple- 
ment No. 22 to tariff ICC No. 24669 of 
the same line (D L & W Series); sup- 
plement No. 16 to tariff ICC No. C-9407 
of the Lehigh Valley Railroad Co.; sup- 
plement No. 32 to tariff ICC No. 1995 of 
the New York Central Railroad Co.; 
supplement No. 65 to tariff ICC No. 3485 
of the Pennsylvania Railroad Co.; sup- 
plement No. 15 to tariff ICC No. 2400 
of the Reading Co., and supplement No. 
10 to tariff ICC No. 9114 of the Mary- 
land Railway Co. 


The conference said that these lines 
were proposing 40,000-pound rates, to be 
loaded in not more than two box cars. 


Rate Adjustment Explained 
“The 40,000-pound rates are the same,” 
it said, “as the present 26,500-pound 


rates and, it should be noted, do not 
replace, but alternate with the present 
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26,500-pound rates. Thus, for instance, 
from New York, N.Y., to Chicago, IIl., 
the Erie-Lackawanna would have the 
following rates: (1) 203 cents—minimum 
30,000 pounds; (2) 161 cents—minimum 
26,500 pounds, and (3) 161 cents—mini- 
mum 40,000 pounds. 

“By appropriate reference marks, the 
Erie-Lackawanna indicates the 26,599 
pounds is to be loaded into one box 
car. The 40,000-pound shipment is to 
be loaded in not to exceed two box 
cars of 40 feet, 7 inches or less in length. 
Neither the 26,500 or 40,000-pound ship- 
ments would be subject to the so-called 
promiscuous loading and marriage rules. 

“On the surface it could be argued 
that what is here proposed is an increase 
in minimum weight per shipment from 
26,500 pounds to 40,000 pounds. As a 
practical matter, however, it is obvious 
that the effect is to lower the per car 
minimum weight down to 20,000 pounds. 
That this is a reduction and that a 
reduction is the intent of respondents 
is corroborated by the fact that respond- 
ents have used the reduction symbol 
throughout in connection with the pub- 
lication here under attack... ” 

Stating that it was not enough that an 
all-freight box car rate fall between out- 
of-pocket costs and fully-distributed 
costs, the petitioner said that the as- 
sailed rates should be required to bear 
their fair share of the transportation 
burden and should not be established on 
the “low level here at bar.” In support 
of this, the association included in its 
petition a table which it said illustrated 
rail box car out-of-pocket and fully-dis- 
tributed costs for the year 1959 in the 
Eastern district. 


“In consideration of all of the fore- 
going and bearing in mind that your 
Commission has only recently suspended 
a higher level of box car freight, all 
kinds, 40,000-pound rates applying from 
Chicago, Ill., to the eastern points here 
involved, protestant contends that the 
reductions which the respondents seek to 
estabilsh herein are unjust, unreasonable 
and non-remunerative, in violation of 
section 1, part I, of the interstate com- 
merce act and, if permitted to become 
effective, will constitute a destructive 
competitive practice in violation of the 
national transportation policy... .” 


The eastern points from which the 
rates to Chicago would apply, they speci- 
fied, were Baltimore, Md.; New York, 
N.Y. and its area; Philadelphia, Pa.; 
Hagerstown, Md.; Hanover, Pa., and 
York, Pa. 


N Y S & W Proposes to Stop 


All Its Passenger Services 


The Commission has docketed as Fi- 
nance No. 21417 a notice it has received 
from the New York, Susquehanna & 
Western Railroad that the Susquehanna 
intends to discontinue, effective January 
30, all passenger service now maintained 
on its lines. The railroad said that it 
now operated three westbound and three 
eastbound trains between Butler, NWJ., 
and the Port of New York Authority bus 
terminal daily during commuter hours, 
except Saturdays, Sundays and Holi- 
days, when its train service was curtailed. 


Each train carried passengers only, 
the railroad said, and each train was 
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originated or terminated at a _ point 
called Susquehanna Transfer, at North 
Bergen, N.J. Passengers were trans- 
ported from and to the bus terminal by 
contract bus operated exclusively for 
the Susquehanna by the Public Service 
Coordinated Transport, the Commission 
was told. 

The basic reason for the proposed dis- 
continuance the Susquehanna said, was 
that operation of the service had been 
an undue burden on interstate commerce 
since 1947, and continued operation 
threatened to drive the Susquehanna in- 
to bankruptcy. 

However, Senator Case, of New Jer- 
sey, urged that the discontinuance not 
be permitted without a “thorough in- 
vestigation and public hearing” by the 
Commission. 

Shortly affer the Commission docketed 
the railroad’s proposal, Senator Case is- 
sued a statement saying: 

“Under the 1958 transportation act, 
the Commission could permit these 
trains to come off without so much as a 
by-your-leave. 

“The law allows the railroad to re- 
move trains by simply filing a notice 
of intention with the Commission. The 
Commission has until January 20 to de- 
cide whether to halt the discontinuance, 
now scheduled for January 30. If it 
should decide to investigate, the Com- 
mission would have four months in 
which to make a determination as to 
whether the trains come off or must be 
continued for a period of up to one year. 

“In many areas served by the Sus- 
quehanna, there is no alternative serv- 
ice whatsoever offered the public, ac- 
cording to area residents. 

“In light of these facts, I strongly be- 
lieve the Commission should not permit 
this discontinuance to become effective 
until it has made a full review of the 
situation. 

“That it could become effective without 
review by any agency of government is 
clear evidence that amendment of the 
law is necessary. That is why I am re- 
introducing legislation aimed at giving 
the commuter his day in court.” 


Probe Asked of Reduced 


Coal Rates to Rhinelander 


The Upper Lake Docks Coal Bureau, 
Inc., has asked the Commission to in- 
itiate an investigation into the lawful- 
ness of reduced all-rail rates, which went 
into effect December 10, 1960, on bi- 
tuminous coal from midwestern mine 
origins to Rhinelander, Wis., and inter- 
mediate points. 


The bureau said that, as grounds for 
the request, it believed a reply of R. G. 
Raasch, agent for eight of the publish- 
ing midwestern rail lines, to petitions for 
suspension of the rates filed with the 
Commission in November, 1960, con- 
tained glaring misstatements and omis- 
sions on crucial and fundamental mat- 
ters relating to the heart of the issues 
involved. 

The bureau noted that it had been 
one of these protestants, as was the 
Great Lakes Ship Owners Association 
(T.W., Nov. 12, 1960, p. 106). 

The assailed rates originally had been 
published to become effective November 
19, 1960. They provided for a reduction 


of 19 cents per ton in the all-rail rates 
on bituminous fine coal in aggregate 
quantities of 1,000 tons from mines in 
Illinois, Indiana, and Western Kentucky 
to Rhinelander, Wis., and intermediate 
points. However, the effective date of the 
reductions was subsequently delayed to 
December 10, 1960, by the proponent 
railroads (T.W., Nov. 19, 1960, p. 106). 

The Commission’s Board of Suspension 
voted not to suspend the assailed rates, 
and they became effective December 10, 
1960 (T.W., Dec. 10, 1960, p. 164). 


New Rail Contract Covers 
Use of K & | Facilities 


The Southern Railway Co., the Balti- 
more & Ohio Railroad Co., and the 
Monon Railroad have asked the Com- 
mission, in an application docketed at 
the Commission as Finance No. 21421, to 
approve a new contract they have en- 
tered into with the Kentucky & Indiana 
Terminal Railroad Co. for continued 
joint use of the facilities of the latter 
at Louisville, Ky. 

The applicants said that on August 
2, 1960, they entered into a new con- 
tract with the K & I to use jointly and 
in common on and after January 1, 
1961, the properties and services of the 
K & I in accordance with the terms and 
provisions of an agreement between the 
same parties dated January 3, 1911, not 
in conflict with or superseded by the new 
contract dated August 2, 1960. 

The applicants said that the new 
contract provided that applicants would 
pay for the use of the properties of the 
K & I such sums of money as from time 
to time would be required, in addition to 
other revenues of the K & I, to meet 
all expenses, taxes, interest payable on 
advances and interest on proposed new 
bonds. 

The K & I was obliged under the new 
contract, they said, to perform for ap- 
plicants and for the public all switching 
services on its lines in the yards and 
between the yards and industries and 
connecting lines. 

With respect to the K & I's bonds, 
the applicants said that the K & I was 
mortgagor, and applicants were guaran- 
tors, of a first mortgage dated January 
3, 1911, in the principle amount of $9,- 
733,200, of which there was outstanding 
the principal amount of $6,473,300. The 
new contract provided that the K & 1 
would execute and deliver new bonds for 
which applicants would be guarantors, 
they said. They said an application for 
authority to issue the bonds would be 
filed with the Commission and that the 
new contract would terminate on the 
date of maturity of the new bonds 
which was not now known. 


Motor Carriers Ask Probe 


Of ‘Unnamed Point’ Rules 


The Middle Atlantic Conference and 
the Northern Haulers Corp., have filed 
petitions requesting the Commission to 
institute an investigation into the law- 
fulness of certain “unnamed point” 
rules in tariffs of W. T. Byrns Motor 
Express, Inc., of Watertown, N.Y. 

The petition of Northern Haulers was 
docketed as No. 33641 at the Commission. 
The petition of the Middle Atlantic Con- 
ference was docketed as No. 33642. 


Northern Haulers said it and Byrns 
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were among many irregular-route car- 
riers maintaining their own tariff pub- 
lications and publishing therein rules to 
extend established commodity rates to or 
from unnamed, relatively nearby points. 
The carrier said the rules of Walsh were 
under investigation in No. 33349, Rates 
to and From Unnamed Points—Between 
Eastern States. (An ICC examiner has 
recommended that Walsh be required to 
cancel its schedules providing for un- 
named-point or nearest-point rules.) 

Northern said its rules were ordered 
investigated in No. 33458, and that an 
ICC examiner had proposed cancellation 
of Northern’s rules. Northern said Byrns’ 
rules were not under investigation and 
had not been. 


Northern said it had filed exceptions 
to the recommended order asking the 
Commission to defer its effectiveness 
until the outcome of the petition could 
be determined and to make the effec- 
tive date coincidental with that of the 
findings in the case involving Walsh. 
Otherwise, it said, Northern would be 
put in a position “where two of its im- 
portant competitors continue properly to 
be able to offer advantageous rates to 
the same shippers, while Northern is de- 
nied the right.” 


Northern asked the Commission to 
issue an order instituting an investiga- 
tion into rules Nos. 8 and 9 of tariff 
MF-ICC No. 15 of W. T. Byrns Motor 
Express, Inc., to prescribe that the rates 
be canceled, to make coincidental the 
date of order of cancellation of similar 
rules of Northern, Byrnes, and Walsh. 


The conference said it would be its 
purpose to introduce evidence in oppo- 
sition to the subject rules, should an in- 
vestigation be instituted. It said com- 
petitive hardships already existed with 
respect to other conference members 
which applied class and commodity 
rates in conference tariffs “without the 
competitive advantage obtained by both 
Northern Haulers and Byrns in the in- 
dividual tariff rules here in question.” 


(See story in “Recommended Reports’) 


GN Acts to Support Santa Fe 


In Attempt to Control WP 


The Great Northern Railway has filed 
petitions with the Interstate Commerce 
Commission for leave to intervene in 
support of the Santa Fe Railway’s appli- 
cation to acquire control of the Western 
Pacific Railroad. The Great Northern 
also seeks to oppose an application by 
the Southern Pacific Lines for authority 
to acquire control of the WP through 
ownership of capital stock. 


In another development, the Portland 
(Ore.) Freight Traffic Association, rep- 
resenting transportation interests of 
the Pacific northwest, has petitioned the 
ICC for leave to intervene in the pro- 
ceedings involving the control pro- 
ceedings. The association said it took 
no position at present, but desired to 
intervene to protect its interests and 
those of its membership. 


F. B. Whitman, president of the WP, 
issued a statement January 3 reporting 
that the Great Northern had purchased 
a 156,000-share stock interest in the WP. 


“Western Pacific is very pleased to 
welcome the wholehearted support of the 
Great Northern in this crusade to main- 
tain the competitive rail service which is 
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so necessary to the continued prosperity 
of the west,” Mr. Whitman said. 

“It is to be recalled that it was the 
Great Northern which, with Western 
Pacific and Santa Fe, brought the South- 
ern Pacific monopoly of rail service be- 
tween California and the Pacific north- 
west to an end in 1931 by building to 
connect with WP at Bieber and thus 
establishing the ‘Inside Gateway.’ 

“The Great Northern’s support of the 
Santa Fe-WP proposal should be of 
great assistance to the ICC as convincing 
evidence of the importance of maintain- 
ing dynamic rail competition in the 
public interest.” 

The Portland association said: 

“The considerations and ultimate de- 
cision by the Commission in the instant 
proceeding can and will materially af- 
fect the ability of the population and 
industry of the Portland-Vancouver 
metropolitan area to receive and dis- 
tribute raw materials and manufactured 
products in competition with other 
areas.” 

Earlier, the Denver & Rio Grande 
Western Railroad also asked for leave to 
intervene in Finance No. 21314, by which 
the SP seeks to acquire stock of the WP, 
and Finance No. 21315, in which the 
SP seeks authority to issue stock in 
exchange for WP shares (T.W., Jan. 7, 
p. 41, and Dec. 31, 1960, p. 87). The 
Santa Fe proceedings are docketed as 
Finance Nos. 21334 and 21335. 


Growers Schedule Meeting 


The traffic committee of the Western 
Growers Association was scheduled to 
meet January 12 in the Ambassador 
hotel, Los Angeles, to discuss transpor- 
tation matters, including piggyback serv- 
ice and the applications of the Santa 
Fe and SP to acquire control of the 
Western Pacific. 

A WGA spokesman said the committee 
expected to have as guest participants in 
the discussions, W. G. Peoples, vice- 
president of the Southern Pacific Co.; 
Walter Brundberg, vice-president of the 
Western Pacific; R. J. Ward, freight traf- 
fic manager of the Santa Fe Railway; 
Morris Forgash, president, and Fred 
Nelius, vice-president, of the U.S. Freight 
Co., of New York City. 
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Finance Applications 


Finance No. 21407, Chicago, Burlington & 
Quincy Railroad Co. records the acceptance 
of a bid, in connection with its proposed 
issue of $8,550,000, principal amount, of 
equipment trust certificates, of 99.3207 per 
cent of the principal and a dividend rate of 
414 per cent submitted by Salomon Bros. 
and Hutzler and associates. 


Finance NO. 21422, Donora Southern Rail- 
road Co., asks authority to issue a note in 
the principal amount of $1,700,000 at an 
interest rate of 542 per cent, payable only to 
the extent of net income earned, to replace 
an Outstanding note of a like amount held 
by the United States Steel Corp., at 6 per 
cent interest. 


MC-F-7760, James S. Pedler, Sr., and 
others, ask authority, if by reason of owner- 
ship of stock or otherwise they are in 
control of F. J. Egner and Son, Inc., and All 
States Freight, Inc., both of Akron, O., to 
continue such control. 


MC-F-7761, Motorway Corp., of Toledo, O., 
asks authority to purchase certain operating 
rights of Bowen Trucking, Inc., of Holley, 
N.Y., and to operate temporarily. 


MC-F-7762, Grubb Motor Lines, Inc., of 
Lexington, N.C., asks authority to purchase 
certain operating rights of Henderson 
Bonded Lines, of Henderson, N.C. 


MC-F-7763, Tucker Freight Lines, Inc., of 
South Bend, Ind., asks authority to pur- 
chase operating,rights and certain equip- 
ment of Superior Freight Lines, Inc., of 
South Bend, Ind. 


MC-F-7764, McNamara Motor Express, Inc., 
of Kalamazoo, Mich., asks authority to pur- 
chase all of the operating rights of Lake Mo- 
tor Freight Lines, Inc., of South Bend, Ind., 
and to operate temporarily. 


MC-F-7765, Little Audrey’s Transportation 
Co., Inc., of Fremont, Neb., asks authority 
to purchase certain operating rights and 
property of Lipsman-Fulkerson and Co., of 
Omaha, Neb. 


MC-F-7766, Arthur DeBevoise, an indi- 
vidual in control of the Armored Carrier 
Corp., of Bayside, N.Y., asks authority to 
acquire control of Southern Couriers, Inc., 
of Dallas, Tex. 


Motor Rights Applications 


> Information from digests of applications 
of motor carriers of property for operating 
rights, including deviation route proposals, 
as made public by the Commission, appears 
below. The symbol * preceding the applica- 
tion number denotes common carrier. 
# Indicates contract carrier. Protests to 
granting of an application must be filed 
within 30 days from the date shown, pre- 
ceding the applications listed. In cases 
where hearing has been assigned, notice of 
intention to oppose an application at such 
hearing must be served on the applicant or 
its representative at least 10 days prior 
to date of hearing. Applications for au- 
thority to purchase operating rights, merge 

operties or franchises, acquire control, 
lease, or to operate temporarily are digested 
elsewhere under the caption “Finance Ap- 
plications.” 
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* MC-1180, Sub. 3, Arthur Sinett dba Su- 
preme Trucking Co., Woodbridge, N.J. Irreg- 
ular routes, brick, clay and mofrtar, Wood- 
bridge, N.J., to points in Conn., Mass., R.I., 
Del., D.C., Md., Va., and W.Va., and empty 
containers, on return. 

* MC-4405, Sub. 367, Dealers Transit, Inc., 
Chicago, Ill. Irregular routes, commodities 
requiring use of special equipment, special 
handling or rigging, or special services not 
necessarily because of size and weight of 
commodity, including related parts, mate- 
rials, containers and supplies, when accom- 
panying foregoing commodities, between fa- 
cilities of National Reactor testing station, 
in specified counties of Calif., Conn., Ga., 
Ida., Ill., Md., Mass., Mich., N.M., N.Y., O., 
Pa., Tenn., Utah, Va.. and Wash. Note: 
Common control may be involved. 

* MC-7640, Sub. 20, Barnes Truck Line, Inc., 
Wilson, N.C. Irregular routes, general com- 
modities, with exceptions, Baltimore, Md., 
to points in North Carolina. Note: Appli- 
cation is to eliminate gateway area of Wayne 
County, N.C. 

* MC-10761, Sub. 103, Transamerican 
Freight Lines, Inc., Detroit, Mich. Regular 
routes, general commodities, with excep- 
tions, serving Momence, IIll., as off-route 
point in connection with authorized regu- 
lar-route authority. 

* MC-21866, Sub. 44, West Motor Freight, 
Inc., Boyertown, Pa. Irregular route, butter, 
Manatawny, Pa., and points within one mile 
thereof, to specified points in S.C., Conn., 
Del., Md., Mass., N.J., N.Y., N.C., O., R.I., 
Va., W.Va., and D.C. 

* MC-29120, Sub. 57, Wilson Storage and 
Transfer Co., Sioux Falls, S.D. Irregular 
routes, general commodities, with excep- 
tions, serving military missile-launching 
sites supporting Offut Air Force Base, Oma- 
ha, Neb., in Saunders and Washington 
counties, Neb., and Harrison County, Ia., as 
off-route points in connection with author- 
ized operations. 

* MC-29328, Sub. 4, Schiek Motor Express, 
Inc., Joliet, Ill. Irregular routes, clay, raw 
and mixed in bulk, in dump vehicles, points 
in Goose Lake township, Grundy County, 
Ill., and points within five miles of Joliet, 
Ill., to points in Porter County, Ind., and 
empty containers, on return. 

* MC-30605, Sub. 122, Santa Fe Trail Trans- 
portation Co., Wichita, Kan. Regular routes, 
general commodities, with exceptions, be- 
tween specified points in Kansas, over spec- 
ified routes, serving specified intermediate 
points with alternate routes, for operating 
convenience only. 


* MC-31600, Sub. 488, P.B. Mutrie Motor 
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Transportation, Inc., Waltham, Mass. Ir- 
regular routes, dry commodities, excluding 
cement, in bulk, between specified points 
in N.J., N.Y., Del., and Pa., on one hand, 
and, on the other, points in Del., Md., N.J., 
N.Y., Pa., and D.C. 

* MC-42963, Sub. 11, Daniel Hamm Dray- 
age Co., St. Louis, Mo. Irregular routes, 
commodities, dealt in by wholesale, retail, 
and chain grocery and food business houses, 
St. Louis and points in St. Louis County, 
a to specified points and counties in Il- 

nois. 

* MC-50069, Sub. 236, Refiners Transport 
& Terminal Corp., Detroit, Mich. Irregular 
routes, chemicals, in bulk, in tank or hop- 
per vehicles, Trenton, Mich., to points in 
Conn., Del., Md., Mass., N.J., N.Y., O., Pa., 
and R.I., (except (1) phosphoric acid to 
points in O., and specified points in Pa., 
and (2) nitric acid and ethyl acetate to 
points in Ohio.) 

* MC-51211, Sub. 2, Pioneer Trucking Corp., 
Matawan, N.J. Irregular routes, commodities, 
in bulk, in tank vehicles (except gasoline, 
fuel oil, tar and asphalt), (a) between points 
in Mass., R.I., and Conn., and (b) between 
points in Mass., R.I., and Conn., on one 
hand, and, on the other, points in Me., N.H., 
and Vt. 

* MC-52629, Sub. 45, Huber & Huber Motor 
Express, Inc., Louisville, Ky. Regular routes, 
general commodities, with exceptions, serv- 
ing Midwest Steel Corp., plant near Portage, 
Ind., including town of Portage, Ind., as 
off-route point in connection with author- 
ized regular-route operations. 

* MC-52709, Sub. 95, Ringsby Truck Lines, 
Inc., Denver, Colo. General commodities, 
with exceptions, but including government- 
owned compressed gas trailers loaded with 
compressed gas other than liquefied petro- 
leum gas, or empty, serving ballistic mis- 
sile testing and launching sites, and supply 
points therefor, in specified counties in Ne- 
braska, as intermediate and off-route points 
in connection with authorized regular-route 
operations. Note: Common control may be 
involved. 

* MC-52709, Sub. 96, Ringsby Truck Lines, 
Inc., Denver, Colo. General commodities, 
with exceptions, but including —— 
owned compressed gas trailers loaded with 
compressed gas other than liquefied petro- 
leum gas, or empty, serving ballistic missile 
testing and launching sites, and supply 
points therefor, in specified counties in Neb., 
and Ia., as intermediate and off-route points 
in connection with authorized regular-route 
operations. Note: Common control may be 
involved. 

* MC-52751, Sub. 25, Ace Lines, Inc., Des 
Moines, Ia. Irregular routes, building ma- 
terials, Fort Dodge, Ia., to points in South 
Dakota. Note: Applicant holds authority to 
perform proposed service by joinder of ex- 
isting rights of Nassau, Minn., and points 
within 25 miles thereof; elimination of gate- 
way requirement is sought. 


* MC-61396, Sub. 78, Herman Bros., Inc., 
Omaha, Neb. Irregular routes, urea, ferti- 
lizer compounds (manufactured fertilizer) 
and superphosphate (not defluorinated su- 
perphosphate nor feed grade superphos- 
phate), dry, in bulk and in bags, Omaha, 
Neb., and points within 10 miles thereof, 
to points in Ia., Minn., and S.D., and empty 
containers, on return. 


* MC-62151, Sub. 5, A.W. Hays Trucking, 
Inc., Woodland, Calif. Irregular routes, ani- 
mal and poultry feeds, in bulk, between 
points in California. 


* MC-66756, Sub. 5, E. A. Myers, dba Nabbs 
Service, Sabetha, Kan. Irregular routes, 
malt beverages and empty malt beverage 
containers, between Kansas City, Kan., and 
points in Kansas City, Mo., commercial zone. 


* MC-66756, Sub. 6, E.A. Myers, dba Nabbs 
Service, Sabetha, Kan. Irregular routes, 
malt beverages, Golden, Colo., to points in 
Kansas, and empty containers, on return. 


* MC-76032, Sub. 152, Navajo Freight Lines, 
Inc., Denver, Colo. General commodities, 
with exceptions, including shipper-owned 
gas trailers loaded with compressed or lique- 
fied gas (other than liquefied petroleum gas) 
or empty, serving U.S. missile-launching 
sites in specified counties in Neb., and Ia., 
as oOff-route points in connection with au- 
thorized regular-route operations. Note: 
Common control may be involved. 


* MC-79932, Sub. 8, Vernon Hepp and Cle- 
tus C. Lischer, dba Coal Transport, New 
Athens, Ill. Irregular routes, ashes (residue 
from burning coal and other combustible 
materials), between St. Louis and points in 
St. Louis County, Mo., and points within 50 
miles of East St. Louis, Ill. Note: Foregoing 
transportation to originate at points in St. 
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Louis and St. Louis County to which appli- 
cant has delivered coal and a return move- 
ment via irregular routes to destinations in 
territory from which coal transportation orig- 
inated. This includes an area within radius 
of 50 miles of East St. Louis. 

* MC-92983, Sub. 387, Eldon Miller, Inc., 
Iowa City, Iowa. Irregular routes, fruit juices 
and fruit concentrate, in bulk, in tank ve- 
hicles, Springdale, Ark., to specified points 
in Mich., Pa., and N.Y. 

* MC-103051, Sub. 102, Walker Hauling Co., 
Inc., Atlanta, Ga. Irregular routes, lique- 
fied petroleum gas, in bulk, in tank vehicles, 
(a) terminals on Trans Southern pipeline 
in Alabama, to points in Ala., and Ga.; (b) 
terminals on Trans Southern pipeline in 
Georgia, to points in Ala., Fla., Ga., S.C., 
and Tenn.; (c) terminals on Trans Southern 
pipeline in South Carolina, to points in Ga., 
N.C., and 8.C.; (d) terminals on Trans 
Southern pipeline in North Carolina, to 
points in Ga., N.C., and S.C.; (e) terminals 
on Trans Southern pipeline in Louisiana, 
to points in Ala., La., Miss., and Ark., and 
(f) terminals on Trans Southern pipeline 
in Mississippi, to points in Miss., La., and 


Ala. 

* MC-103378, Sub. 197, Petroleum Carrier 
Corp., Jacksonville, Fla. Irregular routes, 
liquefied petroleum gas, in bulk in tank ve- 
hicles, terminals on Trans Southern pipe- 
line in Georgia, to points in Ala., Fla., Ga., 
S.cC., and Tenn. 

* MC-103435, Sub. 93, Buckingham Freight 
Lines, Rapid City, S.D. (1) General com- 
modities, with exceptions, but including 
Classes A and B explosives, serving ballistic 
missile testing and launching sites, and 
supply points therefor, in specified counties 
in Neb., and Ia., as off-route points in con- 
nection with authorized regular-route oper- 
ations, and (2) general commodities, with 
exceptions, but including Classes A and B 
explosives, serving ballistic missile testing 
and launching sites, and supply points 
therefor, in specified counties in Nebraska, 
as off-route points in connection with au- 
thorized regular-route operations. 


* MC-104421, Sub. 10, Johnson Truck Line, 
Inc., Washington, Kan. Irregular routes, 
general commodities, with exceptions, be- 
tween Kansas City, Kan.-Mo., commercial 
zone, and points within 15-mile radius of 
Greenleaf, Kan. Note: In the event the 
Commission grants application herein, ap- 
plicant will cancel authority in MC-104421. 


# MC-106553, Sub. 7, Auto Transports, Inc., 
Oklahoma City, Okla. Irregular routes, new 
motor vehicles, vehicle cabs and bodies, and 
automobile show equipment and parapher- 
nalia, when transported with display vehi- 
cles, in initial movements, truckaway and 
driveaway, General Motors plant in Wyan- 
dotte County, Kan., to points in Ariz., and 
Nev., and points in specified counties in 
California. 

# MC-106553, Sub. 8, Auto Transports, Inc., 
Oklahoma City, Okla. Irregular routes, new 
motor vehicles, vehicle cabs and bodies, and 
automobile show equipment and parapher- 
nalia, when transported with display vehi- 
cles, in initial movements, truckaway and 
driveaway, General Motors plant in Wyan- 
dotte County, Kan., to points in specified 
counties in California. Note: Dual opera- 
tions may be involved. 


* MC-107336, Sub. 12, Car Carrier Co., Clin- 
ton, Ia. Irregular routes, wrecked or dis- 
abled motor vehicles, and trailers, by use 
of wrecker equipment, and automobile and 
trucks, truckaway, in secondary movements, 
(a) between points in South Dakota, and 
(b) between points in Iowa. 


* MC-107500, Sub. 52, Burlington Truck 
Lines, Inc., Chicago, Ill. Irregular routes, 
general commodities, with exceptions, be- 
tween Red Rock dam site, on one hand, 
and, on the other, Des Moines and OskKa- 
loosa, Ia. Note: Common control may be 
involved. 


# MC-107636, Sub. 4, MM. Champion and 
George Kingshott, dba C & K Transport, 
New Buffalo, Mich. Irregular routes, cement, 
in bags and bulk, Buffington, Ind., to points 
in Michigan. Note: No duplication of au- 
thority is intended. 


* MC-107871, Sub. 7, Bonded Freightways, 
Inc., Syracuse, N.Y. Irregular routes, dry 
commodities, excluding cement, in bulk, 
between Syracuse, and Buffalo, N.Y., on 
one hand, and, on the other, points in Del., 
N.J., Pa., N.Y., Md., and D.C. 

* MC-109397, Sub. 47, Tri-State Motor 
Transit Co., Joplin, Mo. Irregular routes, 
commodities requiring use of special equip- 
ment, special handling or rigging, or spe- 
cial services not necesSarily because of size 
or weight of commodity, including related 


parts materials, containers and supplies, 
when accompanying foregoing commodities, 
serving sites of facilities of National Reac- 
tor testing station, in specified counties of 
Calif.. Conn., Ga., Ida., Tll., Md., Mass., 
Mich., N.M., N.Y., O., Pa., Tenn., Utah, Va., 
and Wash.. 

* MC-110698, Sub. 145, Ryder Tank Line, 
Inc., Greensboro, N.C. Irregular routes, 
liquefied petroleum gas, in bulk, in tank 
vehicles, (a) terminals on Trans Southern 
pipeline in Alabama, to points in Ala., and 
Ga., and (b) terminals of Trans Southern 
pipeline in Georgia, to points in Ala., and 
Fla., and specified points in Tennessee. 

* MC-11557, Sub. 28, Karl E. Momsen, 
dba Momsen Trucking Co., Spencer, Ia. Ir- 
regular routes, fertilizer, fertilizer com- 
pounds, superphosphate, and urea, dry and 
empty containers, between Omaha, Neb., 
and points within 10 miles thereof, and 
points in Ia., Minn., and S.D. 

*MC-111812, Sub. 116, Midwest Coast 
Transport, Inc., Sioux Falls, S.D. Irregular 
routes, meats, packinghouse products and 
commodities used by packinghouses, points 
in Ia., and Minn.; Fremont and Omaha, 
Neb., and Kansas City and St. Joseph, Mo., 
to points in Conn., Del., Me., Md., Mass., 
Mich., N.H., N.J., N.Y., O., Pa., R.1., Vt., Va., 
W.Va., and D.C., and shipper-owned meat 
hooks and meat racks, on return. Note: Ap- 
plicant is agreeable to provision in any cer- 
tificate issued herein that it will not be 
severable from certificates now held in MC- 
111812, Subs. 32 and 41. Applicant may now 
provide in single-line service everything ap- 
plied for herein except from origin points 
of Omaha and Fremont, Neb., and Kansas 
City and St. Joseph, Mo. Grant of this ap- 
plication would remove necessity of appli- 
cant operating through certain gateways. 


* MC-112069, Sub. 10, Lipsman-Fulkerson 
& Co., Omaha, Neb. Irregular routes, fro- 
zen foods, frozen bakery goods and frozen 
pies, Webster City, Ia., to points in Calif., 
Wash., Ore., Ariz., Ida., and Nev., and re- 
jected shipments, on return. 


* MC-112590, Sub. 4, Robert J. Parker, dba 
United Motor Freight, Lansing, Mich. Ir- 
regular routes, general commodities, with 
exceptions, between Kalamazoo, Battle 
Creek, Midland, Bay City and Saginaw, 
Mich., on one hand, and, on the other, Wil- 
low Run Airport and Detroit Metropolitan 
Airport, Mich. Note: Applicant states pro- 
posed service shall be subject to restriction 
that all traffic transported thereunder shall 
have immediately prior or immediately sub- 
sequent movement by air. 

# MC-112750, Sub. 55, Armored Carrier 
Corp., Bayside, L.I., N.Y. Irregular routes, 
commercial papers, documents and written 
instruments (except coin, currency, bullion 
and negotiable securities), as used in busi- 
ness of banks and banking institutions, be- 
tween Philadelphia, Pa., on one hand, and, 
on the other, points in Maryland, except 
to extent presently authorized. 


* MC-113334, Sub. 4, James Carbone Truck- 
ing Service, Inc., Streator, Ill. Irregular 
routes, glass containers, caps covers, tops, 
rings and stoppers for glass containers, and 
fiberboard boxes, Streator, Ill., to points 
in Wisconsin. 


# MC-113832, Sub. 24, Schwerman Truck- 
ing Co., Milwaukee, Wis. Irregular routes, 
cement, in bulk and in packages, plants of 
Marquette Cement Manufacturing Co., Hu- 
ron Portland Cement Co., Penn Dixie Cement 
Co., and Universal Atlas Cement division of 
U.S. Steel Corp., Milwaukee, Wis., to points 
in specified counties in Illinois, and empty 
containers, on return. 

* MC-114211, Sub. 23, Donaldson Transfer 
Co., Waterloo, Blackhawk County, Ia. Irregu- 
lar routes, (1) farm and industrial show dis- 
play paraphernalia, and (2) agricultural ma- 
chinery and implements, industrial machin- 
ery and equipment, tractors and attach- 
ments used for show displays, field demon- 
strations, and experimental purposes, and 
rejected shipments, between all points in 
U.S., except Alaska and Hawaii. Note: Re- 
quested authority to be restricted to traffic 
moving from, to or between plants, sales 
branches and warehouses, experimental sta- 
tions and/or farms, shows, exhibits and field 
demonstrations owned, operated or used by 
Deere & Co. or its affiliates. 


* MC-114533, Sub. 23, Bankers Dispatch 
Corp., Chicago, Ill. Irregular routes, exposed 
and processed color film and prints, com- 
plimentary replacement film, and incidental 
dealer handling supplies, except motion pic- 
ture film and materials and supplies used 
in connection with commercial and tele- 
vision motion pictures, between Kansas City, 
Mo., on one hand, and on the other, points 
in Kansas, limited to shipments having 
prior or subsequent movement by air or rail- 
way express. 


* MC-114773, Sub. 1, Bill Bilyeu, dba Bilyeu 
Refrigerated Transport, Ozark, Mo. Irregular 
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routes, cheese, Burlington and Hoisington, 
Kan., to Springfield, Mo., and empty con- 
tainers, on return. 

* MC-115841, Sub. 76, Colonial Refrigerated 
Transportation, Inc., Birmingham, Ala. Ir- 
regular routes, eggs, shelled, egg albumen 
(whites) or yolks frozen and frozen fruits, 
when in mixed shipments with frozen eggs, 
egg albumen or yolks, Champaign, Ill.; Evans- 
ville, Ind., and St. Louis, Mo., to Birming- 
ham and Mobile, Ala.; Little Rock, Ark.; 
Jacksonville, Miami and Tampa, Fla.; At- 
lanta, Ga.; Louisville, Ky.; New Orleans, La.; 
Jackson, Miss., and Nashville, Tenn. 

* MC-117349, Sub. 4, Vincent J. Braio, dba 
J. Braio Trans., Worcester, Mass. Irregular 
routes, poultry feed, in bulk, in dump trucks, 
equipped with hydraulic air lock units, Unity 
Feeds, Inc., plant at Franklin, Conn., to 
Sutton (Manchaug), Mass. 

* MC-117557, Sub. 2, Matson, Inc., Cedar 
Rapids, Ia. Irregular routes, repossessed, 
wrecked or disabled motor vehicles, towaway 
or haulaway. between points in Iowa, on 
one hand, and, on the other, points in U.S., 
except Alaska, Ariz., Calif., Colo., Hawaii, 
Ida., Mont., Nev., N.M., Ore., Utah, Wash., 
and Wyo. 

# MC-117561, Sub. 3, Northern Motor Car- 
riers, Inc., Fort Edward, N.Y. Irregular routes, 
cement, in bulk, in tank vehicles, for Glens 
Falls Portland Cement Co., Cranston, Paw- 
tucket and Providence, R.I., and Fall River, 
Myricks, North Dartmouth and Sagamore, 
Mass., to points in R.I., and points in Conn., 
and Mass., east of U.S. Highway 5 

# MC-118468, Sub. 3, Joe Umthun and 
Virgil Umthun, dba Umthun Trucking Co.., 
Eagle Grove, Ia. Irregular routes, commercial 
feeds, in bag and bulk, Fremont, Neb., to 
points in S.D., Wyo., and Colo., and empty 
containers and rejected shipments, on re- 
turn. 

* MC-119164, Sub. 4, J-E-M Transporta- 
tion Co., Inc., Middletown, N.Y. Irregular 
routes, silica sand, feldspar and mica, in 
bulk or in bags, Middletown, Conn., to pofhts 
in R.I., Mass., N.Y., N.J., Pa., Del., and Md., 
ne returned or rejected shipments, on re- 
urn. 

* MC-123081, Sub. 1, Macray Movers, Inc., 
New York, N.Y. Irregular routes, new furni- 
ture, uncrated, between New York, N.Y., on 
one hand, and, on the other, points in speci- 
fied counties in Pa., N.Y., and Conn., and 
specified points in New Jersey, Note: Pro- 
posed operations to be in retail consumer 
delivery only. 

# MC-123125, Z & B Transportation Co., 
Old Bridge, N.J. Irregular routes, mattresses, 
box springs, bed frames (knocked down), 
pillows, bed boards and bed legs, Newark, 
N.J., to points in N.Y., Conn., Pa., and N.J., 
and returned shipments, on return 


* MC-123163, Larry A. -Massman, dba 
Massman Transportation Co., Cedar Rapids, 
Neb. Irregular routes, inedible beef tripe 
and beef livers, not fit for human consump- 
tion, moving in straight or mixed truck- 
loads with inedible frozen whole eggs and 
inedible poultry offal, points in Kan., Mo., 
Neb., Ia., Minn., Ill., Mich., S.D., and Ark., 
to points in Utah and exempt commodities, 
on return. 


* MC-123209, Northwest Towing, Inc., Chi- 
cago, Ill. Irregular routes, disabled auto- 
mobile vehicles, between Chicago, Ill., and 
points in Ind., Mich., and Wis. 


* MC-123219, Cliff Auto Marine Boat Trans- 
porters, Inc., Englewood Cliffs, N.J. Irregular 
routes, new and used boats (from 14 to 35 
feet in length), inboard or outboard, and 
sailboats, and empty containers, on return, 
between points in Me., N.H., Mass., R.I., 
Conn., N.Y., N.J., Pa., Del., Md., D.C., Va., 
N.C., S.C., Ga., Fla., Ala., Miss., La., and 


# MC-123221, Sub. 2, Union Transfer and 
Storage, Inc., Joplin, Mo. Irregular routes, 
corrugated fibreboard boxes and component 
parts, Joplin, Mo., to points in Mo., Kan.., 
and Ark., and empty containers, on return. 

+ MC-123243, Lee L. Staton, Riverdale, 
N.J. Irregular routes, fresh bakery products, 
namely cake, Hoboken, N.J., to Wilkes- 
Barre and Philadelphia, Pa., and empty cor- 
rugated boxes, knocked down, on return. 


# MC-123276, Atomic Trucking Corp., New 
York, N.Y. Irregular routes, butter, butter 
cartons, eggs, cheese, fruits and produce and 
meats, New York, N.Y., to Paterson, Passaic, 
Bayonne, Elizabeth, Irvington, Garfield, 
Montclair, Atlantic Highlands, Perth Amboy 
and Newark, N.J. 


* MC-123319, M. A. Wheat Motor Service, 
Inc., East Chicago, Ind. Irregular routes, 
general commodities, with exceptions, be- 
tween Portage, Ind., and Chicago, Ill. 

* MC-119829, Sub. 2, F. J. Egner & Son, 
Inc., Galion, O. Irregular routes, heavy resi- 
dual fuel oil, in tank trucks, Wellsville, O., 
to Youngstown and Lorain, O. Note: To be 
handled concurrently with MC-F-7760, in 
which James 8S. Pedler, of Akron, O., seeks 
control of All States Freight, Inc., of Akron. 
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* MC-29988, Sub. 76, Denver-Chicago Truck- 
ing Co., Inc., Denver, Colo. Regular routes, 
general cOmmodities, with exceptions, be- 
tween Flagstaff and Phoenix, Ariz., over 
specified route, serving no intermediate 
points, as alternate route for operating con- 
venience only, in connection with authorized 
regular-route operations. (Handling without 
oral hearing requested.) 

* MC-75320, Sub. 95, Campbell Sixty Six 
Express, Inc., Springfield, Mo. Regular routes, 
general commodities, with exceptions, be- 
tween junction of Arkansas Highway 17 and 
U.S. Highway 79, and Tupelo, Miss., over a 
specified route, serving no intermediate 
points, as alternate route for Operating con- 
venience only, in connection with author- 
ized regular-route operations. (Handling 
without oral hearing requested.) 

* MC-104004, Sub. 156, Associated Trans- 
port, Inc., New York, N.Y. Regular routes, 
general commodities, with exceptions, be- 
tween Winchester, Va., and Baltimore, Md., 
over a specified route, as alternate route for 
operating convenience only, with no service 
to intermediate or off-route points. (Han- 
dling without oral hearing requested.) 

* MC-108158, Sub. 51, Mid-Continent 
Freight Lines, Inc., Minneapolis, Minn. Reg- 
ular routes, general commodities, with ex- 
ceptions, between Peoria and Mapleton, II1., 
serving Archer Daniels Midland Co. plant, 
Mapleton, Ill., as off-route point in connec- 
tion with authorized regular-route opera- 
tions. (Handling without oral hearing re- 
quested.) 

* MC-112713, Sub. 90, Yellow Transit 
Freight Lines, Inc., Kansas City, Mo. Irregu- 
lar routes, general commodities, with excep- 
tions, serving Archer Daniels Midland Co. 
plant Mapleton, Ill., as an off-route point 
in connetcion with autorized regular-route 
operations (Handling without oral hearing 
requested.) 

* MC-112713, Sub. 91, Yellow Transit Freight 
Lines, Inc., Kansas City, Mo. Regular routes, 
general commodities, with exceptions, be- 
tween Sherman and Gainesville, Tex., over 
specified route, serving no intermediate 
points. as alternate route in connection with 
authorized regular-route operations. (Han- 
dling without oral hearing requested.) 


Application for Brokerage License 


MC-12745, Costello, Cuneo & Meadows Co., 
Oakland, Calif. License as broker (BMC 5) 
at Oakland, Calif., in arranging for trans- 
portation in interstate or foreign commerce, 
by motor vehicle, of general commodities, 
with exceptions, between points in Cali- 
fornia, on one hand, and, on the other, 
points in U.S. Note: Applicant states it 
will not make arrangements for any com- 
modities for westbound movements by motor 
freight lines, from points in Conn., Del., 
D.C., Ind., Ky., Md., Me., Mass., Mich., N.J., 
N.Y., O., Pa., R.I., Vt., Va., and W.Va., to 
points in Ariz., Calif., Colo., Ida., Mont., 
Nev., N.M., Ore., Wash., and Wyo. 


Deviation Route Proposals 


Summarized below are notices of pro- 
posals filed with the ICC by motor com- 
mon carriers of property to operate over 
deviation routes. Any protests must be 
filed within 30 days from January 11. 

MC-2202 (deviation No. 18), Roadway Ex- 
press, Inc., Akron, O. General commodities, 
with exceptions, over a deviation route as 
follows: From Atlanta, Ga., over Interstate 
Highway 75 to Griffin, Ga., and return, for 
operating convenience only, serving no in- 
termediate points. 

MC-2202 (deviation No. 19), Roadway Ex- 
press, Inc., Akron, O., General commodities, 
with exceptions, over a deviation route as 
follows: From the junction of Interstate 
Highway 45 and U.S. Highway 75 near Dallas, 
Tex., over Interstate 45 to the junction of 
U.S. 75 north of Fairfield, Tex., and return, 
for operating convenience only, serving no 
intermediate points. 

MC-2542 (deviation No. 9) Adley Express 
Co., New Haven, Conn. General commodi- 
ties with exceptions over a deviation route 
as follows: From Hartford, Conn., over the 
Hartford-Springfield Expressway to Spring- 
field, Mass., and return, for operating con- 
venience only, serving no intermediate 
points. 

MC-30504, (deviation No. 2), Tucker Freight 
Lines, Inc., South Bend, Ind. General com- 
modities, with exceptions, Over a deviation 
route as follows: From Jackson, Mich., over 
Interstate Highway 94 to Battle Creek, Mich., 
and return, for operating convenience Only, 
serving no intermediate points. 

MC-35628 (deviation No. 8), Interstate Mo- 
tor Freight System, Grand Rapids, Mich. 
General commodities, with exceptions, over 
a deviation route as follows: From Eau 
Claire, Wis., over Interstate Highway 94 to 
Hudson, Wis., and return, for operating con- 
venience only, serving no intermediate points. 





MC-38421 (deviation No. 1), Holthaus 
Transportation Co., Dayton, O. General com- 
modities, with exceptions, over a deviation 
route as follows: From Cincinnati, O., over 
Interstate Highway 75 to Dayton, O., and 
return, for operating convenience only, serv- 
ing no intermediate points. 


MC-46054 (deviation No. 2), Brown Express, 
Inc., San Antonio, Tex. General commodi- 
ties, with exceptions, over deviation routes 
as follows: (a) From Crystal City, Tex., over 
U.S. Highway 83 to La Pryor, Tex., thence 
over Texas Highway 76 to the junction of 
U.S. Highway 81 at a point approximately 
three miles southwest of Moore, Tex.; (b) 
from Crystal City, over U.S. 83, to the junc- 
tion of Farm-to-Market Road 1025, thence 
over Farm-to-Market Road 1025 to the junc- 
tion of Farm-to-Market Road 117, thence 
over Farm-to-Market Road 117 to Batesville 
Tex., thence over Texas Highway 76, to the 
junction of U.S. 81 at a point approximately 
three miles southwest of Moore, and (c) from 
Crystal City, over U.S. 83 to the junction of 
Farm-to-Market Road 1025, thence over 
Farm-to-Market Road 1025 to the junction 
of Farm-to-Market Road 117, thence over 
Farm-to-Market Road 117 to the junc- 
tion of Farm-to-Market Road 1866, thence 
over Farm-to-Market Road 1866 to the junc- 
tion of Texas Highway 76, thence over Texas 
76 to the junction of U.S. 81 at a point ap- 
proximately three miles southwest of Moore, 
and return, for operating convenience only, 
serving no intermediate points. 


MC-75320 (deviation No. 11), Campbell 
“66” Express, Inc., Springfield, Mo. General 
commodities, with exceptions, over a devia- 
tion route as follows: From Strafford, Mo., 
over Interstate Highway 44 to Springfield, 
Mo., and return, for operating convenience 
only, serving no intermediate points. 

MC-104004 (deviation No. 17), Associated 
Transport, Inc., New York, N.Y. General 
commodities, with exceptions, over a devia- 
tion route as follows: From Cleveland, O., 
over U.S. Highway 42 to the junction of Ohio 
Highway 18, thence over Ohio 18 to the 
junction of Interstate Highway 71, thence 
over Interstate 71 to the junction of U.S. 
Highway 40, thence over U.S. 40 to the junc- 
tion of U.S. Highway 42, and thence over 
U.S. 42 to Xenia, O., and return, for operat- 
ing convenience only, serving no intermedi- 
ate points. 


MC-109095 (deviation No. 4), Anderson Mo- 
tor Service, Inc., St. Louis, Mo. General 
commodities, with exceptions, over a devia- 
tion route as follows: From Toledo, O., over 
Ohio Highway 51 to the junction of Ohio 
Highway 120, thence over Ohio 120 to the 
junction of U.S. Highway 20, thence over 
U.S. 20 to the junction of U.S. Highway 250, 
thence over U.S. 250 to the junction of U:S. 
Highway 224, thence over U.S. 224 to the 
junction of Ohio Highway 5, thence over 
Ohio 5 to Akron, O., and return, for operat- 
ing convenience only, serving no intermedi- 
ate points. 

MC-119914 (deviation No. 1), Minnesota- 
Wisconsin Truck Lines, Inc., St. Paul, Minn. 
General commodities, with exceptions, over 
@ deviation route as follows: From Hudson, 
Wis., over Interstate Highway 94 to Eau 
Claire, Wis., and return, for operating con- 
venience only, serving no intermediate points. 


Petitions for Rehearing, Etc. 


CRUSEEEOCCESOCUCEEROUDEUREOODERSUCDOEREROSESR CH GeDORSOOCCSSESORSSSOSESOGRREEEERE 


No. 33458, Basis for Rates to Unnamed 
Points—Middle Atlantic Territory. Carlson 
Truck Service asks stay, reopening and 
further hearing. 


I. & S. 7495, Steel Bars—Lemont, Ill., to 
Ia., Kan., Mo., Minn. and Neb.; F.S.A. 36711, 
Steel Bars from Lemont, Ill. Atchison, 
Topeka & Santa Fe Ry., et al., ask recon- 
sideration of suspension order. 


Finance 21215, Seaboard Air Line R.R. Co— 
Merger—Atlantic Coast Line R.R. Co. Edward 
Ball, et al., as reorganization managers of 
Florida East Coast Ry. Co., ask entry of an 
order denying and dismissing application. 


MC-25869, Sub. 10, Nolte Bros. Extension— 
Gypsum Products. Decker Truck Line, et al., 
and Illinois Central R.R. Co., et al., ask 
reconsideration. 


MC-30837, Sub. 220, Kenosha Auto Trans- 
port Corp. Extension—Foreign Cars. Appli- 
cant asks reconsideration. 


MC-30092, Sub. 8, Herrett Trucking Co., 
Inc., “Grandfather” Application. Applicant 
asks reconsideration. 


MC-37203, Sub. 8, Millstead Transfer & 
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Storage, Extension—Alaska. Applicant asks 
reconsideration. 


Ex Parte 174, Rules and Instructions for 
Inspection and Testing of Locomotives Other 
Than Steam. Reading Co. asks amendment 
of order of Nov. 17, 1959 to extend relief 
granted therein for a further period Of six 
months to July 17. 


Finance 20266 and 20567, New York, Sus- 
quehanna & Western R.R. Co. Abandon- 
ment of Operation, Jersey City, N.J. Railway 
Labor Executives’ Association asks reopen- 
ing, further hearing and further order of 
Commission. 


Finance 21293, Arrow Carrier Corp. Stock. 
Applicant asks reconsideration and modifi- 
cation of order of Nov. 29, 1960 by eliminat- 
ing therefrom certain conditions. 


MC-56213, Sub. 7, William H. Brillhart 
Extension—Canned Goods. Applicant asks 
reconsideration, and waiver of rule 1.101(e) 
of general rules of practice, of report and 
recommended order of Examiner Charles 
Murphy served Oct. 26, 1960, and subsequent 
order of Commission of Nov. 28, 1960. 


MC-106398, Sub. 146, National Trailer Con- 
voy, Inc. Extension—Boats. Applicant asks 
reconsideration. 


I. & S. M-13236, Malt Beverages from New- 
ark,' N.J., to Ill., Ind. and O. David & 
Randall, Inc. asks reconsideration or, in 
alternative, rehearing. 


MC-F-6188, Super Service Motor Freight 
Co., Inc.—Control and Merger—St. Louis- 
Nashville Freight Lines, Inc. Applicant 
asks reopening and further consideration. 


No. 33222, Manufacturers Shippers Co- 
Operative Association v. Erie, et al. Com- 
plainant asks reconsideration. 


Finance 21366, Chicago & North Western 
Ry. Co. Proposed Discontinuance of Pas- 
senger Trains 510-511 Between Chicago, Ill. 
and Duluth, Minn., and Trains 514-515 Be- 
tween Elroy, Wis. and Mankato, Minn, Rail- 
road and Warehouse Commission of Minne- 
sota asks reconsideration and modification 
with reference to that part of its order 
which provides “. - the Commission, di- 
vision 4, has concluded not to institute 
an investigation of the proposal to discon- 
tinue effective Jan 4, 1961, trains nos. 514 
and 515 between Elroy, Wis., and Mankato, 
Minn.” 


MC-6380, Sub. 7, R. F. Truesdell, Inc., 
Extension—Philadelphia, Pa.—Baltimore, Md. 
Interstate Common Carrier Council of Mary- 
land, Inc., moves that amendment of ap- 
plication be stricken. 


MC-86687, Sub. 10, Seaboard Air Line RB.R. 
Co., Extension—River Junction, Fla. Appli- 
cant asks modification of recommended re- 
port and order of Jt. Bd. No. 205 of report of 
Commission, and emendment of motor car- 
= certificate issued in conformity there- 
with. 


MC-110814, Sub. 12, Western Lines. Rail- 
road protestants ask reconsideration. 


MC-114290, Sub. 4, Exley Express, Inc., 
Extension—Kennewick, Wash. Applicant 
asks reconsideration. 


I. & S. M-13780, Floor Coverings or Related 
Articles—East to South. Malone Freight Lines, 
Inc., asks that verified statement of South- 
ern Motor Carriers Rate Conference, Inc., 
be stricken. 


I, & S. M-14111, Animal Feeds—Culbertson, 
Mont. to Colo., Neb., Wyo. Star Transfer 
Co. asks reconsideration of suspension order. 


MC-F-6408, Midwest Transfer Co. of Illi- 
nois—Control—Chamberland’s Express, Inc. 
Applicant asks reconsideration and leave 
to amend. 


MC-F-7700, Van Namee’s Express, Inc.— 
Purchase—Cerullo’s Motor Express. Appli- 
cants ask reconsideration. 


MC-29761, Sub. 10, De Rosa Transportation, 
Inc. Applicant moves dismissal of applica- 
tion. 


MC-54430 and Sub. 2, Marcell’s Motor Ex- 
press, Inc. Applicant asks reconsideration 
of order of Nov. 15, 1960, denying its petition 
for modification of certificate. 


MC-105946, Sub. 6, Superior Carriers Ex- 
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tension—Oils. 
tion. 


Applicant asks reconsidera- 


MC-119513, Devilbiss Truck Service. Ap- 
plicant asks modification of permit by addi- 
tion of two additional shippers, namely: (1) 
Poorbaugh Grain, Inc., 907 Greist Bldg., Lan- 
caster, Pa., and (2) Southern States Hay & 
Ingredients Service, 2101 East Fort Ave., 
Baltimore, Md. 


I. & S. M-13932, Coffee Beans Other Than 
Green—New York to Detroit & Chicago. 
Trunk Line Territory railroads ask recon- 
sideration and vacation of order of Dec. 9, 
1960. 


FF-C-1, Mars Terminal Consolidating Co., 
Inc., et al., Investigation of Operations. 
Respondents ask oral argument. 


No. 31321, Alabama Intrastate Rates and 
Charges on Coal, Lumber and Scrap Iron. 
Birmingham Southern R.R. Co., et al. ask 
modification of order of Oct. 17, 1955. 


No, 33180, Herst Allen Co. v. Dohrn Transfer 
Co. Complainant asks reconsideration. 


MC-2306 (Deviation Route No. 1A, Notice 
dated July 10, 1957), Strickland Motor Freight 
Lines, Inc. Applicant asks rejection of peti- 
tion of Roadway Express, Inc., for recon- 
sideration of order of Nov. 8. 1960. 


MC-21623, Sub. 80, W. J. Dillner Trazisfer 
Co., Extension—Ferro Alloys. Applicant asks 
reconsideration. 


MC-114098, Sub. 6, Lowther Trucking Co.. 
Extension—Landisville, N.J. Applicant asks 
reconsideration. 


MC-114290, Sub. 4, Exley Express, Inc., 
Extension—Kennewick, Wash. Welch Grape 
Juice Co., Inc., asks reconsideration. 


I. & S. M-14129, Rules for Various Com- 
modities—Between IIll., Ind., Mich., O. Kraft 
Foods division of National Dairy Products 
Corp. asks reconsideration and vacation of 
suspension order. 


I. & S. M-14166, Salt—From Williston. N.L 
to Points in Mont., S.D. and Wyo. Houck 
Sears Co. asks vacation of suspension 
order. 


COMPLAINTS 


Great Lakes Lines Seek 
Joint Rail-Water Coal 


Rates Lower Than All-Rail 


Seven Great Lakes steamship lines, 
in a formal complaint filed with the 
Commission in their behalf by the 
Great Lakes Ship Owners Associa- 
tion, of which they are members, 
have asked the ICC to require three 
railroads participating in all-rail 
coal rates from mines in western 
Kentucky to Sheboygan, Wis., to 
establish with them, as connecting 
common carriers at Chicago, through 
routes and joint rates, and to pre- 
scribe the rail-water rates differen- 
tially lower than the all-rail rates. 

Complainants asked the Commission 
to prescribe proportional rail rates on 
the coal from the origins to Chicago 
when the movement beyond to Sheboy- 
gan is by water, and also to prescribe 
reasonable divisions of the joint rates as 
between the water carriers and the rail 
carriers. The complaint was docketed 
as No. 33645, Great Lakes Ship Owners 


Association et al. v. 
Co. of Chicago et al. 

The complaining ship lines were shown 
as Bison Steamship Co., the Copper 
Steamship Co., Gartland Steamship Co., 
Nicholson Transit Co., Oglebay Norton 
Co., the Reiss Steamship Co., and Roen 
Steamship Co. The defendants, other 
than the Belt Railway, were shown as the 
Chicago & North Western Railway Co., 
and Illinois Central Railroad Co. 

The complainants said that the de- 
fendants maintained joint all-rail rates 
on coal from origins in western Kentucky 
to Sheboygan but had failed and re- 
fused to establish joint rates and through 
routes with the complainants as con- 
necting carriers at Chicago, for the 
transportation of coal from the same 
mine origins via Chicago over rail-water 
routes to Sheboygan. 


Rail Rate Reductions 


Effective August 6, 1959, the defend- 
ants published a reduction of 50 cents 
per ton in the all-rail rates via Chicago 
and effective September 6, 1960, they 
published an additional reduction of 52 
cents, complainants said, adding that the 
latter reduction was now under investi- 
gation in No. 33551, Bituminous Coal— 
Midwest to Sheboygan, Wis. 


The inevitable ultimate result of the 


The Belt Railway 


AAS a CSAS TRNDATETSE AS tenn 

The Commission, late January 11, issued 
an order assigning the proceeding for hear- 
ing on February 14 in the Midland hotel, 
Chicago, before Hearing Examiner T. R. 
Roper. 


all-rail coal rate policy being pursued 
by the defendants with respect to the 
movement of bituminous coal from west 
Kentucky via Chicago to Sheboygan 
would be the total elimination of the 
movement by complainants of the traffic, 
the complainants said. 

The complainants contended that the 
refusal of the defendants to enter into 
joint rates, joint rail-water rates dif- 
ferentially lower than all-rail rates, 
reasonable divisions, with them, and their 
refusal to establish proportional rates 
on the traffic, resulted in violation of sec- 
tions 1(4), 3(4), 6(11) (b) and 307(d) 
of the interstate commerce act and in 
violation of the provisions of the na- 
tional transportation policy. 


Relief Sought 


As to the relief sought in the com- 
plaint, complainants said: 

“Complainants pray that defendants be 
required to answer the charges herein; 
that after due hearing and investigation 
an order be made commanding said de- 
fendants, and each of them, to cease and 
desist from the aforesaid violations of 
said acts, and to establish, put in force 
and apply in the future to the trans- 
portation of bituminuous coal from mine 
origins in west Kentucky via Chicago 
to Sheboygan, Wis., and the area ad- 
jacent thereto, (a) reasonable through 
routes with the complainants, as con- 
necting common carriers by water at 
Chicago, and just and reasonable, and 
otherwise lawful, joint rates, charges and 
classifications applicable thereon; (b) 
to apply, publish, and/or participate in 
such just, reasonable and otherwise law- 
ful joint rates, and charges, and also to 
establish just, reasonable and equitable 
divisions thereof which shall not unduly 
prefer connecting common carriers by 
rail at Chicago and/or unduly prejudice, 
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and/or unjustly discriminate against the 
complainants as connecting carriers by 
water at Chicago, when such connecting 
carriers by railroad and connecting car- 
riers by water are participating in the 
movement of bituminous coal from 
mine origins in west Kentucky via Chi- 
cago to Sheboygan, Wis., and the area 
adjacent thereto; (c) cease and desist 
from unjustly and unlawfully discrimi- 
nating in their rates and charges against 
complainant water carriers as connect- 
ing carriers at Chicago in the trans- 
portation of coal from west Kentucky 
via rail-lake routes via Chicago as com- 
pared to all-rail routes via Chicago to 
Sheboygan, Wis., and the area adjacent 
thereto.” 

In case of such through routes via 
Chicago, via rail-water and all-rail, com- 
plainants asked that the Commission 
prescribe such reasonable differentials 
in rates in favor of the rail-water routes 
under the all-rail routes as it might find 
to be justified. Also they asked that 
the Commission establish lawful propor- 
tional rates on the traffic when the coal 
was transported by water from Chicago 
to Sheboygan. 


Digest of Complaints 


No. 33133 (fortieth supplemental 
order), All Freight in Trailer on Flat 
Car—Between the East and Chicago and 
East St. Louis. Investigation instituted 
by the Commission, Board of Suspen- 
sion, into the lawfulness of rates and 
charges on freight, all kinds, also empty 
trailers, in trailer-on-fliat-car service be- 
tween Chicago and East St. Louis, Il., 
and Hoboken, Jersey City, Newark, and 
Kearny, N.J., Philadelphia, Pa., and 
Baltimore, Md., broadened to include 
item No. 300 on page No. 4 of tariff ICC 
No. 333 of the Chicago & Eastern IIli- 
nois Railroad Co. 


No. 33438 (third supplemental order), 
Alcoholic Liquors— Detroit, Mich., to 
Chicago, Ill. Investigation instituted by 
the Commission, division 2, into and con- 
cerning the lawfulness of rates and 
charges on alcoholic liquors, in glass, 
in boxes, minima 30,000 and 40,000 
pounds, from Detroit, Mich., to Chicago, 
Til, and points grouped therewith, 
broadened by the Board of Suspension 
to include items Nos. 2330-A and 2330-B 
in supplements Nos. 18 and 19 to tariff 
MF-ICC No. 117 of the Motor Carriers 
Tariff Bureau, Inc. 


No. 33446 (nineteenth supplemental 
order), Freight, All Kinds—Between East 
St. Louis, Ill., and Mobile, Ala. Investi- 
gation instituted by the Commission, 
Board of Suspension, into the lawfulness 
of rates and charges on freight, all kinds 
in shipper-owned trailers and on empty 
trailers, in  trailer-on-flat-car service, 
between East St. Louis, Ill., and Mobile, 
Ala., broadened to include supplement 
No. 30 to tariff ICC No. A-16853 of the 
Louisville & Nashville Railroad Co. 


No. 33446 (twentieth supplemental 
order), Freight, All Kinds—Between East 
St. Louis, Ill, and Mobile, Ala. Investi- 
gation instituted by the Commission, 
Board of Suspension, into and concern- 
ing the lawfulness of rates and charges 
on freight, all kinds, in shipper-owned 
trailers and on empty trailers, in TOFC 
service, between East St. Louis, Ill., and 
Mobile, Ala., broadened by the board to 
include item No. 4027 in supplement No. 
54 to tariff ICC No. 8647, and item No. 
5027 in supplements Nos. 19 and 23 to 
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tariff ICC No. A-11932, of the Illinois 
Central Railroad Co. 


No. 33492 (second supplemental order), 
Cigarettes and Tobacco—Between North 
Carolina and Pennsylvania. Investiga- 
tion instituted by the Commission, Board 
of Suspension, into and concerning the 
lawfulness of rates and charges on 
cigarettes, cigars and manufactured to- 
bacco, less-truckload from, to or between 
Greensboro, Winston-Salem and Reids- 
ville, N.C., on the one hand, and Harris- 
burg, Pa., on the other, broadened by the 
board to include item No. 480 on page 32 
of tariff MF-ICC No. 10 of Morgan 
Trucking Co., Inc. 

No. 33631, Aluminum Siding Within 
Central Territory — Mixed Shipments. 
Investigation instituted by the Commis- 
sion, Board of Suspension, into and con- 
cerning the lawfulness of rates and 
charges on aluminum siding, in mixed 
shipments with building, roofing and 
paving materials, various minima, within 
Central Territory, as set forth in note 1 
and item 76-A in list No. 50-C on page 3 
of supplement No. 10 to tariff MF-ICC 
No. 4 of the Sentle Trucking Corp., or 
as same may be amended or reissued. 

No. 33632, Fresh Meats, Minimum 
30,000 Pounds, Ohio River Crossings to 
the South. Investigation instituted by 
the Commission, Board of Suspension, 
into and concerning the lawfulness of 
rates and charges on fresh meats, mini- 
mum 30,000 pounds, from Evansville, 
Ind., Cincinnati, O., and Lexington and 
Louisville, Ky., to the south, as set forth 
on pages 6 to 22, inclusive, of supple- 
ment No. 124 to tariff ICC No. 1415 
(Spaninger series) of the Southern 
Freight Association, agent, and on pages 
76 to 150, inclusive, of tariff ICC No. 
S-158 of the Southern Freight Associa- 
tion, agent. 

No. 33634, TOFC—Freight, All Kinds— 
NYC—Mass. and N.Y., to Ill. Investiga- 
tion instituted by the Commission, Board 
of Suspension, into and concerning the 
lawfulness of rates and charges on flexi- 
van-cars, loaded or empty, moving via 
the New York Central Railroad Co. in 
trailer-on-flat-car service, between Bos- 
ton, East Cambridge, Holyoke, Spring- 
field, and Worcester, Mass., and New 
York, N.Y., on the one hand, and, on 
the other, Chicago, Ill., and East St. 
Louis, Ill., as set forth in supplements 
Nos. 70 and 74 to tariff ICC No. 1997 
of the New York Central Railroad Co. 


No. 33635, Northwestern Steel and 
Wire Co. v. Chicago & North Western 
Railway Co. et al. Alleges rates charged 
on one carload of iron or steel metal 
rolling mill rolls from Vandergrift, Pa., 
to Sterling, Pa., in July, 1958, in violation 
of sections 1 and 6. Asks a Cease and 
desist order, rates and reparation. Modi- 
fied procedure ordered. (Lawrence D. 
Mangan, Avenue B and Wallace Street, 
Sterling, Ill.) 


No. 33636, Freight, All Kinds—Between 
the East and the Southwest. Investiga- 
tion instituted by the Commission, 
Board of Suspension, into the lawful- 
ness of rates and charges on freight, all 
kinds, in shipper-owned trailers and on 
empty trailers, in trailer-on-flat-car 
service, between points in Massachusetts, 
New Jersey, New York and Pennsyl- 
vania, on the one hand, and Dallas, Ft. 
Worth, Galveston, Houston, Laredo and 
San Antonino, Tex.; New Orleans, La., 
and Memphis, Tenn., on the other, as set 
forth in supplements Nos. 7 and 24 to 
joint tariff ICC No. C-178 of the Traffic 
Executive Association— Eastern Rail- 


roads, agent, and ICC No. 4880 of the 
Southwestern Freight Bureau, agent. 


No. 33637, Ryder Tank Line, Inc. v. 
Mason & Dixon Tank Lines, Inc. Al- 
leges rates maintained by defendant on 
glue and resin, and on plasticizers, from 
Charlotte, N.C., to points in Alabama, 
Florida and Georgia, in violation of sec- 
tion 216 of the interstate commerce act 
and the national transportation policy. 
Asks order. Modified procedure ordered. 
(Frank B. Hand, Jr., 522 Transportation 
Building, Washington 6, D.C.) 


No. 33638, Magazines, old Saybrook, 
Conn., to New England, New York and 
New Jersey. Investigation instituted by 
the Commission, Board of Suspension, 
into and concerning the lawfulness of 
rates and charges on magazines, from 
Old Saybrook, Conn., to points in New 
York, New Jersey and New England as 
set forth in item No. 1620 in supplement 
No. 59 to tariff MF-ICC No. A-188, item 
No. 1407 in supplement No. 36 to tariff 
MF-ICC No. A-194, item No. 6215 on 
second revised page No. 477 of tariff MF- 
ICC No. A-196, and item No. 2232 in sup- 
plement No. 23 to tariff MF-ICC No. 
A-200, of the New England Motor Rate 
Bureau, Inc. 


No. 33639, The Ohio River Co., Cin- 
cinnati, O. v. Norfolk & Western Railway 
Co. and the Chesapeake & Ohio Railway 
Co. Alleges that defendants have made 
reductions in all-rail rates on bitumi- 
nous coal, from mines in West Virginia, 
Virginia and Kentucky, to Marietta, O., 
without maintaining a differential in the 
joint rail-barge rates under the all-rail 
rates in connection with movements be- 
tween the same points, in violation of 
sections 1, 3, 15 and 307. Asks rates. 
(James M. Henderson, Investment Build- 
ing, Washington 5, D.C.). 


No. 33643, Pig Iron—Birdsboro, Pa. to 
Ilion, N.Y. Investigation instituted by the 
Commission, division 2, into and concern- 
ing the lawfulness of rates and charges 
on pig iron, in bulk, in dump vehicles, 
minimum 35,840 pounds, from Birdsboro, 
Pa., to Ilion, N.Y., as set forth on page 2 
of tariff MF-ICC No. 12 of Bearoff 
Brothers, Inc. 


No. 33645, Great Lakes Ship Owners 
Association et al. v. The Belt Railway 
Co. of Chicago et al. Allege failure and 
refusal of the defendants to establish 
joint rail-water routes and rates on 
bituminous coal from mines in western 
Kentucky to Sheboygan, Wis.; to estab- 
lish such rates differentially lower than 
the all-rail rates; and to establish rail 
proportional rates on bituminous coal 
from the origins to Chicago, IIl., in vio- 
lation of sections 1(4), 3(4) and 307(d) 
of the interstate commerce act and in 
violation of the national transportation 
policy. Ask joint rates and routes, dif- 
ferential, prescription of divisions and 
prescription of proportional rates. (John 
H. Eisenhart, Jr., 1025 Connecticut’ Av- 
enue, N.W., Washington, D.C.) 


MC-C-3141, Lyons Express, Inc.— 
Revocation of Certificate (Allston, Mass.) 
Respondent ordered by the Commission, 
Temporary Authorities Board, to show 
cause why it should not be required to 
comply with terms ‘of its certificate with 
respect to the furnishing of adequate 
service, or request oral hearing, failure 
to comply with which to result in con- 
struing show-cause order as institution 
of an investigation to determine whether 
respondent’s authority should be sus- 
pended or revoked. 


MC-C-3142, National Van Lines, Inc.— 
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Investigation of Practices. Investigation 
instituted by the Commission, division 1, 
to determine if National Van Lines, Inc., 
Broadview, Ill., a motor common carrier 
of household goods, has been violating 
various regulations of the Commission, 
promulgated under the interstate com- 
merce act, including the Regulations for 
the Transportation of Household Goods 
in Interstate or Foreign Commerce (49 
CFR 176), Motor Carrier Safety Regula- 
tions (49 CFR 190-196), and the Regula- 
tions for the Lease and Interchange of 
Vehicles (49 CFR 207). 


MC-C-3143, Gilbert Carrier Corp.— 
Investigation and Revocation of Certif- 
icates (New York, N.Y.). Investigation 
instituted by the Commission, division 
1, into the practices of the Gilbert Car- 
rier Corp., to determine whether it has 
been and is engaging in transportation 
of property as a common carrier from 
points in California to New York, N.Y., 
and from Los Angeles, Calif., to Texas 
and Georgia, and from Michigan to New 
York, N.Y., in violation of section 206(a), 
and whether it has falsified accounts, 
records and memoranda to _ conceal 
such transportation. Proceeding ordered 
assigned for hearing on consolidated 
record with hearing in MC-52579, Sub 
33. 


MC-C-3144, Powell L. Everett, dba 
Everett Trucking—Investigation of Oper- 
ations. Investigation instituted by the 
Commission, division 1, on its own mo- 
tion, to determine if the respondent 
Powell L. Everett, doing business as 
Everett Trucking, of Mount Vernon, 
Wash., has been and is engaging in 
transportation of property as a common 
or contract carrier between various 
points in Washington and California 
without authority, in violation of sec- 
tion 206 (a)(1) or 209 (a)(1) of the in- 
terstate commerce act. 


MC-F-7750, Inland Express, Inc.—In- 
vestigation of Control—Interline Express, 
Inc. (formerly McCarthy’s Express Co., 
Inc.) Investigation instituted by the 
Commission, division 4, to determine if 
control or management in a common in- 
terest of Inland Express, Inc., of 
Syracuse, N.Y., and Interline Express, 
Inc., of Chippewa Falls, Mass., may have 
been effectuated and may be continu- 
ing in violation of section 5(4), and 
whether certain persons named as re- 
spondents may have effectuated or par- 
ticipated in effectuating such common 
control or management. 


MC-F-7751, Crouch Bros., Inc.—Inves- 
tigation of Control—Jackson Truck Line, 
Inc. Investigation instituted by the Com- 
mission, division 4, on its own motion, to 
determine if control or management of 
Jackson Truck Line, Inc., of Topeka, 
Kan., in a common interest with Crouch 
Bros., Inc., of St. Joseph, Mo., might 
have been effectuated and might be con- 
tinuing in violation of section 5(4) of 
the interstate commerce act. Crouch 
Bros., Ovid Crouch, Jackson Truck Line, 
and Roger Crouch named respondents 
and matter ordered assigned for hearing 
on a consolidated record with MC-F- 
7567, Ship-By-Truck Co., dba Graham 
Ship-By-Truck et al. v. Crouch Bros., 
Inec., and Jackson Truck Line, Inc., 
and MC-F-7579, Ovid Crouch—Control— 
Jackson Truck Line, Inc., at St. Joseph, 
Mo., January 25, before Examiner Mel- 
vin L. Wilson. 
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RECOMMEND 


D REPORTS 


Dress Carrier's Lawyer Lacked ‘Proper 


Professional Conduct, 


' Says ICC Examiner 


Examiner Howard Hosmer Recommends Censure of Attorney for Client 


Involved in Subornation-of-Perjury Conviction. Says Motor Lawyers 
And Clients Should Reconsider Their Mutual Relations, Obligations. 


An attorney for a Class I motor 
common carrier, Interstate Dress 
Carriers, Inc., which carrier, along 
with its president, Abe Giddins, was 
convicted in a federal district court, 
for subornation of perjury in a 
Commission hearing, should not, “in 
view of his age, experience and pre- 
vious reputation for integrity” be 
disbarred or suspended from ICC 
practice, but should be censured for 
lacking in proper professional con- 
duct in three respects in connection 
with events arising out of the com- 
mission of the offense, in the opin- 
ion of Hearing Examiner Howard 
Hosmer. 


The examiner also wrote a few words 
of admonition to the lawyers specializing 
in motor carrier matters, and their 
clients. After reviewing the evidence 
of record, including testimony by ICC 
practitioners as character witnesses for 
the attorney, Herman B. J. Weckstein, 
with respect to the relationship between 
motor carrier lawyers, on the one hand, 
and their clients and witnesses for their 
clients, on the other, Examiner Hosmer 
said that “it seems clear that the law- 
yers specializing in motor carrier mat- 
ters and their clients would do well to 
reconsider their mutual relations and 
obligations.” 

Examiner Hosmer’s recommended re- 
port was issued in Ex Parte No. 222, In 
the Matter of Herman B. J. Weckstein, 
a proceeding which the examiner said, 
had been instituted by the Commission 
for the purpose of determining whether 
certain conduct of the respondent, 
Herman B. J. Weckstein, a practitioner 
before the Commission and attorney for 
a Class I motor carrier, conformed 
to the requirements of Cannons 7, 29, 
and 37 of the Commission’s Code of 
Ethics for Practitioners. 

The examiner’s conclusions and rec- 
ommended order were stated as follows: 

“The examiner finds and concludes 
that the respondent was lacking in prop- 
er professional conduct in the following 
respects: (1) He rendered service involv- 
ing disrespect to the law and betrayal 
of the public (canon 7); (2) he dealt 
other than candidly with the facts in the 
presentation of a cause (canon 29); 
and (3) having reason to believe that 
fraud and deception had been practiced, 
which had unjustly imposed upon the 
Commission, he did not promptly en- 
deavor to rectify it (canon 37). 

“Premises considered it is the order 
of the examiner that the respondent be, 
and he is hereby, censured on the ground 


that he has been lacking in proper 
professional conduct. 

“And it is the further order of the ex- 
aminer that this proceeding be, and it 
is hereby, discontinued.” 

Any exceptions to the report must be 
filed with the Commission within 30 
days from the date of service, Janu- 
ary 6. 


Origin of Instant Proceeding 


“This proceeding,” Examiner Hosmer 
said, “grows out of circumstances con- 
nected with the conviction of one of the 
respondent’s clients, Interstate Dress 
Carriers, Inc., (hereinafter referred to 
as Interstate), a Class I motor common 
carrier of property (wearing apparel), 
and its president, Abe Giddins, for sub- 
ornation of perjury in a Commission 
hearing. “Giddins and Interstate were 
indicted June 6, 1958, in the United 
States district court for the southern 
district of New York and were found 
guilty by a jury February 24, 1959. 
Giddins was sentenced to prison and 
Interstate was fined. 


“The judgment was affirmed by the 
United States Court of Appeals for the 
Second Circuit, January 18, 1960, United 
States v. Giddons, 273 F.2d 843, and 
certiorari was denied by the Supreme 
Court May 2, 1960, 362 U.S. 971.” 


Examiner Hosmer said that the nature 
of the perjury was described by the 
Court of Appeals as follows: 

“The perjury was committed by Ed- 
ward Kornfeld at a hearing conducted 
by the Interstate Commerce Commission 
on the corporation’s (Interstate’s) ap- 
plication to extend its trucking oper- 
ations between New York and certain 
southern states. Kornfeld testified that 
he was the production and shipping 
manager of Gerson and Gerson, Inc., 
that the company had a sewing factory 
in Virginia and that it would utilize In- 
terstate’s transportation services if the 
certificate were granted . In fact, Korn- 
feld had no connection with Gerson and 
Gerson but was associated with Petite 
Frocks, Inc., which company had no 
need for the transportation services 
involved. Kornfeld had no interest in 
Interstate, but he was related to Gid- 
dins through marriage and the two were 
frequent social companions.” 


Conflicting Testimony 


Examiner Hosmer said that at the 
hearing referred to, which took place 
June 18, 1953, in MC-50307, Interstate 
Dress Carriers, Inc., Extension—Five 
States, the respondent, Mr. Weckstein, 
was the attorney for Interstate, the 
applicant, and presented Mr. Kornfeld 
as a witness on its behalf. 


The examiner said also that the 
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respondent participated in a hearing 
on November 12, 1954, in another pro- 
ceeding in MC-44639, Sub. 4, Sam Maita, 
Irving Levin and Abe Levin, Extension 
—Virginia Points, known as the L & M 
case, as counsel for the applicant there- 
in. 

Two witnesses testifying in support of 
the L & M application (Robert Cohen, 
a former employe of Gerson and Gerson, 
and Arthur Bien, traffic manager for 
Gerson and Gerson) testified on cross- 
examination that any testimony to the 
effect that Edward Kornfeld was in 
charge of production and shipping in 
1953 was false, Examiner Hosmer said. 

Examiner Hosmer said that on Decem- 
ber 10, 1954, or four weeks after the 
last mentioned hearing on November 
12, 1954, the respondent filed a petition 
for reconsideration of a decision by 
division 5 of the Commission denying 
Interstate’s application in MC-50307. 
The examiner said that in summarizing 
the evidence in his petition, the respond- 
ent made this statement, among others: 

“Edward Kornfeld’ represented a 
manufacturer of children’s dresses at 
New York. They have sewing factories 
at Crewe and Appomattox, Va. Because 
of inadequate service they use their own 
vehicles, but would abandon the private 
operation should authority be granted 
to applicant.” 


Suit Filed by Carrier 


The petition for reconsideration was 
denied, and Interstate filed a suit in the 
U.S. district court for the southern dis- 
trict of New York on October 13, 1955, 
to set aside the Commission’s decision, 
said the examiner. The respondent was 
“of counsel” in that suit and did all the 
work involved, the examiner said, add- 
ing that in the plaintiff’s brief and 
appendix before the court is was stated: 

“Edward Kornfeld is in charge of 
production and shipping of Gerson and 
Gerson, Inc., a manufacturer of child- 
ren’s dresses. . . They require and would 
use applicant between New York, N.Y,, 
and Crewe and Appomattox.” 


Examiner Hosmer said that in No- 
vember, 1956, a special agent of the 
Commission, who was _ investigating 
Kornfield’s suspected perjury, visited 
Mr. Weckstein, who told the special 
agent that he (Mr. Weckstein) didn’t 
“know anything about it,” but that 
Kornfeld, who informed the respondent, 
“for the first time,” that he would “cer- 
tainly investigate the matter.” 


“Thereafter,” said examiner Hosmer, 
“the respondent talked with Kornfeld, 
who informed him ‘for the first time’ 
that he had not been employed by Ger- 
son & Gerson.” 


On December 14, 1956, said the ex- 
aminer, Mr. Weckstein sent to the secre- 
tary of the Commission a letter which 
included the following: 


“Mr. Kornfeld, in his said testimony, 
stated he was appearing on behalf of 
Gerson & Gerson. We now learn that he 
was connected with Petite Frocks, and 
not with said Gerson & Gerson, and feel 
it our duty to call this error to your of- 
ficial attention, 

“Mr. Kornfeld had personal know- 
ledge of the facts stated in his testi- 
mony. He was throughly familiar with 
the movements discussed by him. The 
apparent discrepancy seems to be in 
having testified on behalf of Gerson & 
Gerson, instead of Petite Frocks, in 
which firm he is and was a principal. 


“In view of this situation however, on 
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January 14, 1961 


behalf of Interstate Dress Carriers, Inc., 
I am making a specific request that 
should this matter be again referred to 
the Commission, no consideration be 
given to the testimony of this witness.” 

Examiner Hosmer said that that let- 
ter had been written about nine months 
after the submission of the case to the 
district court and 10 months before its 
decision, and that “the respondent saw 
no need for writing a similar letter to 
the court, which at the time had its de- 
cision under advisement.” 

“There is no evidence tending to prove 
that the respondent was aware of the 
falsity of Kornfeld’s statement at the 
time when it was made,” Examiner 
Hosmer wrote. “His failure to ask the 
witness the name of his company may 
be attributed to inadvertence, as he 
indicates, rather than misgiving con- 
cerning the expected answer. Further- 
more in his opening brief the respondent 
stated that ‘Edward Kornfeld is in 
charge of production and shipping of 
Gerson & Gerson, Inc., a manufacturer 
of childrén’s dresses.’ On the filing date 
of that brief, September 30, 1953, it may 
be assumed that he made this statement 
in good faith. 


‘Crucial Question’ 


“The crucial question is the propriety 
of the respondent’s course after Novem- 
ber 12, 1954, when the conflict between 
the testimony of Kornfeld, on the one 
hand, and of Bien and Cohen, on the 
other hand, all of whom were his wit- 
nesses, was dramatically and forcefully 
brought to his attention in a manner 
which he resented, particularly when 
his connection with the Interstate case 
was pointed out. 

“The obligations of an attorney who 
finds himself entangled with perjured 
testimony are well-defined. It has been 
held that an attorney engaged in litiga- 
tion having direct knowledge that his 
client has sought to recover on perjured 
testimony is guilty of deceit punishable 
by disbarment if he proceeds with the 
suit. In re Hardenbrook, 121 N.Y.S. 250, 
135 App. Div. 634. Under such circum- 
stances immediate disclosure of the per- 
jury to the court is necessary, and an 
attorney may not bide his time and 
decide for himself when the disclosure 
should be made, In re King, 322 P.2d 
1095, 7 Utah 2d 258. The applicable rule 
prevailing in the state courts was 
stated in Thornton, Attorneys at Law, 
v. 2, p. 1235, as follows: 


“‘An attorney is never justified in 
continuing a case after he has knowledge 
of the fact that it is being supported 
by perjured testimony, and if he pro- 
ceeds with the trial thereafter without 
acquainting the court of the fact that 
the testimony is false and seeks to 
recover judgment on such _ testimony 
his misconduct merits disbarment.’ ” 


Time for Disclosure 


After quoting provisions of canons 23 
and 29 of the Commission’s Code of 
Ethics, which, he said, were consistent 
with the aforesaid principle, the exam- 
iner continued: 

“Due regard for his responsibilities as 
a practitioner should have prompted the 
respondent immediately after the occur- 
rence of the episode in the L & M Case 
to determine whether in representing to 
the Commission that Kornfeld was con- 
nected with Gerson and Gerson he had 
unwittingly violated the canons above 
quoted. Even more importantly he 


should not have ignored the situation 
when he drafted his petition for recon- 


sideration two months later and when 
he briefed his case, complaining to the 
district court’ of the Commission’s 
alleged error, 17 months later. 

“The respondent states that he made 
the disclosure of the ‘conflict’ in the 
testimony as soon as he knew that Korn- 
feld had made an untrue statement and 
could not have done so any earlier. It 
is difficult to agree with him that that 
was impossible, since apparently he 
made no effort whatever to investigate 
the charge of falsity when it was first 
publicly made in November, 1954. The 
probable explanation of his failure to do 
so seems to be that he recognized a 
delicate situation involving a client of 
25 years standing and did not wish to 
take upon himself the obligation stated 
in Canon 37 of the Code of Ethics— 
‘When a practitioner discovers that some 
fraud or deception has been practiced, 
which has unjustly imposed upon the 
Commission or a party, he should en- 
deavor to rectify it;...’ 

“The respondent in November 1954 
certainly was chargeable with knowledge 
of the strong probability of fraud or 
deception affecting the Interstate case. 
Even though he may not have felt called 
on to voice a suspicion of criminality 
at that time, he should at least have 
abstained from pressing an appeal of an 
adverse decision to the Commission and 
later the district court on a record 
which was flimsy at best and malodorous 
at worst. 


“In his letter to the Commission as 
well as his testimony here the respond- 
ent rationalizes his course by attributing 
some value to Kornfeld’s evidence other 
than his reference to Gerson & Gerson, 
Saying: ‘. . . the rest of his testimony 
was absolutely true.’ Even in lawsuits 
affecting only private rights perjury is 
traditionally regarded as having a viti- 
ating effect. Where public rights are 
involved, it is still more serious. “The 
Commission is the guardian of the pub- 
lic interest in determining whether cer- 
tificates of convenience and necessity 
shall be granted.’ United States v. De- 
troit Navigation Co., 326 U.S. 236, 241. 
It is therefore entitled to demand of its 
practitioners the greatest possible co- 
operation in obtaining accurate facts for 
its appraisal in that determination. 
This obligation on the part of practition- 
ers far outweighs their duty to brief 
all the evidence, both true and false, 
which the respondent stresses. 


Character Witnesses’ Testimony 


“On behalf of the respondent 15 char- 
acter witnesses, including officials and 
former Officials of the Commission’s 
Bureau of Motor Carriers and practi- 
tioners experienced in motor-carrier 
matters, have testified unanimously that 
the respondent has an outstanding repu- 
tation for personal integrity and high 
professional ideals and attainments. 
Also by agreement of counsel there were 
received in evidence 27 verified state- 
ments containing testimony to the same 
effect. One of those statements deserves 
quotation in full: 


“*The writer has known Herman 
Weckstein since 1941. He has always 
found Mr. Weckstein to have the 
greatest amount of integrity and char- 
acter that is possible to expect from 
a registered practitioner before the 
bar of the Interstate Commerce Com- 
mission. Mr. Weckstein has an excel- 
lent reputation in the fraternity and 
our personal opinion is that he is 
blessed with a great deal of honesty 
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and integrity. Unfortunately, this has 
not always been true of the clients 
that Mr. Weckstein has represented. 
However, it is also true that in the 
trucking business the people who are 
in the business represent all shades 
of gray in between the black and the 
white. It would be unfortunate if, 
because of this, Mr. Weckstein were 
compelled to lose his good standing 
with the bar of the Interstate Com- 
merce Commission.’ 


“Having offered this statement in evi- 
dence, the respondent presumably ac- 
cepts the aspersion on his clientele, of 
which apparently Interstate is a con- 
spicuous example. (A lawyer whose 
clients are not ‘blessed with a great deal 
of honesty and integrity’ must neces- 
sarily be prepared to incur certain oc- 
cupational hazards.) Also the state- 
ment is notable for its frank descrip- 
tion of off-color operations in motor 
transportation, which are of consider- 
able significance in this proceeding. 


‘Unusual’ Type of Practice 


“According to the respondent, motor- 
carrier application practice is ‘unusual.’ 
He states: 


““T don’t know who the shippers 
are that the carriers I represent may 
bring into a hearing, and in most in- 
stances . . . we have no opportunity 
of seeing the shipper before the hear- 
ing. . . . the carrier brings in the 
witness and puts him on, and that’s 
it; that’s the procedure. We trust he 
is going to be a witness in support of 
the application.’ 

“Another practitioner-witness says: 

“Well, usually that type of carrier is 
not one that has a lot of money, and 
he comes in and will set up the basis 
of the operating rights which he de- 
sires, and because he doesn’t have the 
money, there is no way that he can 
bring in witnesses in advance, so you 
meet the witnesses just prior to the 
hearing. You are introduced to them 
by applicant and you put them on the 
stand, and then you question them as 
to their name, address, and employ- 
ment, and so forth.’ 

“And another: 


“*The important thing is, in the 
actual presentation of the case, that 
you do the best you can. It’s up to 
the examiner who is hearing the case 
to weigh the evidence, to determine 
whether or not the man is telling the 
truth or isn’t telling the truth... . 

“One of the affiant-character wit- 
nesses states: 


“It is common practice to rely on 
one’s client to produce the witnesses 
in support of the applicant and cer- 
tainly the lawyer does not vouch for 
the veracity of the witness. ... Un- 
fortunately, I can visualize myself in- 
volved in a similar situation,’ 


Awareness of ‘Dangers’ 


“Some lawyers are aware of dangers 
in this practice. A former president of 
the Association of Interstate Commerce 
Commission Practitioners testifies: 

“*, . When we prepare an applica- 
tion case, or a finance case, if we are 
going to have public witnesses, we get 
out to see them. ... The advantage 
is that you know, unquestionably, sub- 
ject to vicissitudes, what your witness 
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is going to say at the time he gets on 
the stand. . In other words, it 
helps you in the economic backup of 
the case. There are disadvantages, of 
course. It costs more money, and the 
motor carriers, particularly the small- 
er motor carriers, are very money- 
conscious. . . . you can only do that 
for the larger carriers. But it has the 
advantage that you don’t have a num- 
ber of witnesses presented to you, at 
the time of the hearing, and you don’t 
have the problem of doing what I see 
other practitioners having to do, either 
ask for a recess to interview a man 
hastily, or get your associate to do it 
and make some notes which have been 
hastily scribbled.’ 


“The reluctance of the smaller motor 
carriers to pay for requisite legal service 
in any event has no pertinence here, 


for Interstate cannot be classified as a 
small carrier. Its annual report for 1959 
on file with the Commission, of which 
it is proper to take official notice, shows 
it to have done an annual business of 
more than $2.5 million in that year. It 
has furnished a substantial volume of 
litigation, for its underlying docket has 
25 sub numbers. 

“From the quoted views expressed by 
the character witnesses and the other 
evidence of record it seems clear that the 
lawyers specializing in motor-carrier 
matters and their clients would do well 
to reconsider their mutual relations and 
obligations. This furnishes an added 
reason for not according the respondent 
the vindication which he seeks. However, 
in view of his age, experience, and previ- 
ous reputation for integrity attested by 
his character witnesses it is believed 
that neither disbarment nor suspension 
should be imposed, but that adverse 
criticism in the form of censure is 
deserved.” 


Rail Exceptions Ratings on Machinery 
Should Be Canceled, Says ICC Examiner 


Examiner Russell Concludes That Reduced Rates on Tractors, Other 
Articles in Mid-West Territories Result in Unfair Competition 
For Protestant Motor Carriers, Prescribes Minima for New Ratings. 


Reduced rates resulting from ex- 
ceptions ratings published by cer- 
tain railroads to apply on shipments 
of agricultural implements, tractors 
and similar machinery within West- 
ern Trunk Line, Southwestern, and 
Illinois Freight Association terri- 
tories, between those territories, and 
from each territory to points in 
Southern Territory on the east bank 
of the Mississippi River should be 
ordered canceled, in the opinion of 
a Commission hearing examiner, 
who has concluded that the ratings 
have not been shown to be just and 
reasonable. 


Examiner John A. Russell, by a rec- 
ommended report in No. 33334, Excep- 
tions Ratings on Agricultural, Road Mak- 
ing and Other Articles, concluded that 
evidence introduced did not sustain the 
allegation of the rail respondents that 
they were losing the traffic to 
motor carrier protestants. Examiner 
Russell’s finding that the assailed 
ratings had not been shown to be 
just and reasonable, however, was 
without prejudice to the establishment 
of new exceptions ratings or, in the al- 
ternative, specific commodity rates, sub- 
ject to minima of 20,000, 24,000 and 30,- 
000 pounds, consistent with the con- 
clusions stated in his report. 

Exceptions, if any, must be filed with- 
in 30 days from January 6, the date of 
service of the report. 

“This proceeding, instituted by orders 
of the Board of Suspension entered 
February 5, 1960, as supplemented on 
April 8, 1960,” the examiner said, “is an 
investigation concerning the lawfulness 
of reduced rail rates on tractors, agri- 
cultural implements, road making ma- 


chinery, and parts thereof, also certain 
other articles taking the same rates, re- 
sulting from new ratings published by rail 
carriers, hereinafter called respondents. 
as exceptions to the Uniform Freight 
Classification, applicable within West- 
ern Trunk Line, Southwestern and Ili- 
nois Freight Association territories, be- 
tween those territories, and from each 
such territory to points in Southern 
Territory located on the east bank of the 
Mississippi River. The orders of investi- 
gation were issued subsequent to the 
denial of petitions filed by certain motor 
carriers and the Machinery Haulers As- 
sociation, hereinafter called protestants, 
for the suspension of the schedules. 


Ratings in Issue 


“The exceptions ratings in issue, here- 
inafter called the assailed ratings, are 
Class 40, minimum 20,000 pounds, Class 
37.5, minimum 24,000 pounds, Class 35, 
minimum 30,000 pounds, and Class 30, 
minimum 40,000 pounds. Those subject 
to minima 30,000 pounds and lower be- 
came effective February 10, 1960, and 
the Class 30 rating minimum 40,000 
pounds, became effective April 10, 1960. 
Each rating has uniform application 
throughout the area of the adjustment 
on all articles within about 251 sep- 
arate commodity descriptions. 


“The uniform classification ratings on 
the type of traffic under consideration 
are Class 45, minimum 24,000 pounds, 
except on tractors for which the rating 
is Class 50, minimum 20,000 pounds, both 
of which are subject to Rule 34. Prior 
to the adjustment in issue, however, a 
Class 40 exceptions rating minimum 
20,000 pounds on some products, and 
24,000 pounds on others was in effect 
within Illinois Freight Association ter- 
ritory and the portion of Western 
Trunk-Line Territory formerly known as 
Zone I, which also was subject to Rule 
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34, in some instances. None of the ex- 
ceptions ratings in issue, however, are 
subject to that rule. In establishing the 
latter exceptions, the Class 40 rating, 
minimum 20,000 pounds, was adopted 
as appropriate for uniform application 
throughout the area of the adjustment 
and the lower ratings subject to higher 
minima also have like application... . 


“The respondents’ evidence in justi- 
fication of the assailed ratings, other 
than that of supporting interveners 
hereinafter discussed, consists of that in- 
troduced by the general traffic agent and 
a cost analyst employed the Missouri 
Pacific Railroad Co. That railroad, how- 
ever, was designated by all respondents 
as the chairman of their defense com- 
mittee. 

Background of Rates 


“The aforementioned traffic agent as- 
serts that traffic solicitors over a period 
of years have reported diversion of ship- 
ments of the type here involved of regu- 
lated and private motor carriers, that 
the railroads have been greatly con- 
cerned about such reports, that they 
have attempted to meet that competi- 
tion in particular instances by establish- 
ing point-to-point commodity rates but 
that, due to the continuance of such re- 
ports and the necessity for publishing 
commodity rates so frequently, after 
conferences between railroad officials 
and shippers it was concluded that a 
general revision of the entire rail rate 
structure was necessary. Such con- 
ferences, it is said, developed the 
need not only for a lower level of rates, 
but varying minimum weights as well, 
to more closely reflect existing loading 
possibilities of both large and small im- 
plements, parts, and related articles pres- 
ently manufactured and shipped as com- 
pared wtih those manufactured and 
shipped several years ago. It also was 
concluded that the lower rate level 
should offset to some extent additional 
costs on rail traffic for loading, blocking, 
and bracing shipments at origins which 
are borne by shippers for unloading at 
destinations, and the movement from 
unloading points to dealers’ places of 
business not located on railsidings which 
are borne by consignees. The respond- 
ents claim that such costs are higher on 
rail shipments than on truck shipments, 
and that truck service is superior to 
rail service in other respects, such as 
faster transit time and the ability to de- 
liver shipments to consignees’ places of 
business not located on rail sidings, and 
to job sites. However, they introduced 
no evidence showing specific instances of 
faster transit time by truck or lower ag- 
gregate costs when shipments move by 
that mode of transportation. 


“Comparisons introduced by the re- 
spondents of commodity rates estab- 
lished prior to the publication of the as- 
sailed ratings, which rates are still in 
effect, with the exceptions rates on the 
level of the assailed ratings. . . reveals 
that the exceptions rates, except in a 
few instances where they are on the 
same level as the commodity rates, are 
higher than the commodity rates, and 
that fact is stressed by the respondents 
in partial proof of their lawfulness.” 


Table of Rates 


A table introduced by the protestants 
and reproduced in the report showed 
that the present rail rates ranged from 
81 cents a 100 pounds to 341 cents, mini- 
mum 20,000 pounds; from 76 to 320 
cents, minimum 24,000 pounds; from 71 


January 


to 299-cel 
from 61 
pounds. ' 
to 384 ¢ 
The amc 
10 to 43 
to 64 cer 
85, minir 
cents, m 

The ex 
dence co 
the num 
truck in 
submitter 
manufac 
roads. H 
mission 
bers of | 
Forks, N 
ratings | 
accorded 
consigne: 
the “dis 


Turnin 
by the 
aminer 
introduce 
manufac 
carriers’ 
he said, 
was not 
examine! 
sible to 
extent, i 
to the ¢ 
certain a 
the burd 
must be: 
instant o 
rebutted, 
the res} 
throughe 
justment 
rail serv 


“Based 
adjustme 
revenue 
10, 1960,’ 
cussing 
contend 
assailed 
destructi 
national 
ground © 
erations 
inability 
available 
that pric 
was mov 
that th 
stressed | 
caused b 
by a dr 
manufac 


Examil 
introduce 
farm ma 
ment. §& 
position, 
that the 
their bur 
sity for t 
were jus 
minimun 
cation of 
related 1 
ticular ty 
under th 
section 1 
commerc 
and reas 
establish 
destructi 
tion of 

























































































































WORLD 


le eX- 
r, are 
1g the 
rating, 
lopted 
cation 
tment 
higher 
as) cs 
justi- 
other 
veners 
1at in- 
nt and 
issouri 
|, how- 
ndents 
: com- 


nt as- 
period 
f ship- 
f regu- 
s, that 
y con- 
t they 
mpeti- 
ablish- 
tes but 
ich re- 
lishing 

after 
»fficials 
that a 
il rate 
1 con- 
d the 
f rates, 
is well, 
loading 
all im- 
*S pres- 
is com- 
d and 
Iso was 
e level 
ditional 
locking, 
; which 
ding at 
t from 
aces of 
s which 
espond- 
gher on 
pments, 
‘rior to 
such as 
y to de- 
laces of 
igs, and 
roduced 
ances of 
wer ag- 
nove by 


the re- 
estab- 
the as- 
still in 
on the 
reveals 
pt in a 
on the 
ites, are 
tes, and 
yondents 
Rigg 


itestants 
showed 
ed from 
ts, mini- 
to 320 
from 71 


January 14, 1961 


to 299-cents, minimum 30,000 pounds, and 
from 61 to 256 cents, minimum 40,000 
pounds. The prior rates ranged from 91 
to 384 cents, minimum 24,000 pounds. 
The amount of reduction ranged from 
10 to 43 cents, minimum 20,000; from 15 
to 64 cents, minimum 24,000; from 20 to 
85, minimum 30,000, and from 30 to 128 
cents, minimum 40,000. 


The examiner discussed in detail evi- 
dence concerning earnings per car-mile, 
the number of shipments by rail and 
truck in certain periods, and evidence 
submitted by intervening equipment 
manufacturers who supported their rail- 
roads. He said the Public Service Com- 
mission of North Dakota, and the cham- 
bers of commerce of Fargo and Grand 
Forks, N.D., also supported the assailed 
ratings on the sole ground that they 
accorded the same level of rates to all 
consignees in the state, and removed 
the “discrimination” formerly existing. 


Protestants’ Evidence 


Turning to the evidence introduced 
by the protestant motor carriers, Ex- 
aminer Russell reviewed information 
introduced in regard to the principal 
manufacturers served, and the motor 
carriers’ operations. The protestants, 
he said, contended that truck service 
was not superior to rail service. The 
examiner concluded that it was not pos- 
sible to definitely determine to what 
extent, if any, either mode was superior 
to the other, but that each possessed 
certain advantages. However, in view of 
the burden which the opposing parties 
must bear in a proceeding such as the 
instant one, he said, the protestants had 
rebutted, prima facie, the contention of 
the respondents that truck service 
throughout the area of the assailed ad- 
justment was in all respects superior to 
rail service. 


“Based upon the drastic nature of the 
adjustment and the loss of traffic and 
revenue already suffered since February 
10, 1960,” Examiner Russell said in dis- 
cussing the evidence, “the protestants 
contend that the establishment of the 
assailed ratings constitutes unfair and 
destructive competition contrary to the 
national transportation policy on the 
ground that continuance of their op- 
erations is in jeopardy because of the 
inability to obtain a fair share of the 
available traffic. They further contend 
that prior to the adjustment the traffic 
was moving predominantly by rail, and 
that the claimed loss of traffic 
stressed by the respondents has not been 
caused by truck competition, but rather 
by a drastic decline in production by 
manufacturers... .” 


Protestants’ Contentions 


Examiner Russell discussed statistics 
introduced showing the production of 
farm machinery and other such equip- 
ment. Summing up the protestants’ 
position, he said they contended (1) 
that the respondents had not borne 
their burden in proving either the neces- 
sity for the assailed ratings or that they 
were just and reasonable; (2) that the 
minimum weights governing the appli- 
cation of the ratings were not reasonably 
related to loading possibilities of par- 
ticular types of traffic, and (3) that even 
under the rate-making rule set forth in 
section 15a(2) and (3) of the interstate 
commerce act, the ratings were not just 
and reasonable, on the ground that their 
establishment constituted an unfair and 
destructive competitive practice in viola- 
tion of the national transportation 


policy. Examiner Russell then discussed 
points set forth in the parties’ briefs, 
and prior cases cited by them. 


Examiner Russell said the respondents 
had not shown whether the reduced 
rates had produced, or for the future 
would produce, more or less net revenue 
than the rates previously in effect, nor 
had they adequately proved that the 
adjustment in issue did not constitute 
unduly destructive competition or that 
it did not in other respects contravene 
the national transportation policy. He 
said that, although the reduced rates 
might be compensatory from a revenue 
standpoint, under that policy they might 
still be unlawful if they prevented fair 
competition by another mode of trans- 
portation. 


“Admitting that any mode of trans- 
portation has an inherent right to estab- 
lish rates to meet the competition of 
another mode, the respondents herein, 
must nevertheless, show actual and com- 


pelling competition, and the level of . 


rates established must also be such as 
to permit that mode to actively com- 
pete,” he said. “The respondents, how- 
ever, have not borne their burden in 
either respect. Although alleging loss 
of traffic to competitive truck lines as 
a prime purpose of, and reason for, the 
establishment of the assailed ratings, 
their direct evidence does not sustain 
that allegation, and they did not rebut 
the evidence of the protestants which 
shows with reasonable clarity that prior 
to the adjustment the traffic was moving 
predominately by rail and that the 
claimed loss of traffic was due primarily 
to decreased production by manufac- 
turers. The individual truck lines also 
have shown quite clearly that, since 
the assailed ratings were established, 
all of them have been unable to obtain 
traffic from many origins from which 
substantial traffic formerly moved by 
truck, that although they have been able 
to obtain some traffic from other origins, 
the volume has been drastically reduced, 
that certain truck operators have been 
advised by manufacturers that they face 
the loss of all traffic now handled un- 
less the truck rates higher than rail 
rates are reduced, and that the revenue 
of truck lines suffering large losses of 
traffic, and whose operating ratios are 
so high, exceeding 100 per cent in some 
instances, as to preclude reductions in 
truck rates, has declined to a point 
where the ability to continue in opera- 
tion is jeopardized. 


“Fair competition is healthy and in 
the public interest, but where the rates, 
as herein shown, preclude competition 
and undermine the financial condition 
of competitors, the ability to furnish 
adequate service is thereby lessened to 
the detriment of the public interest, 
Clipper Carloading Co., Inc., v. Acme 
Fast Freight, Inc., 293 ICC 641, and the 
Commission would be remiss in its duty 
in administrating the national transpor- 
tation policy if it failed to prevent such 
dire consequences. Commercial Barge 
Lines, Inc., Extension—Grain, 285 ICC 
549; Petroleum from Mobile, Ala., to 
Hattiesburg, Miss., 297 ICC 687. The 
operations of the truck-line protestants, 
moreover, are conducted under certifi- 
cates of the public convenience and 
necessity, or permits, issued by the Com- 
mission pursuant to provisions of the 
interstate commerce act; they are a 
part of the national transportation sys- 
tem, the record reveals that continuance 
of their transportation services are re- 
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quired by shippers, and their ability to 
continue in operation must be protected.” 


Discussing the protestants’ second con- 
tention, Examiner Russell said it ap- 
peared that the rail minima did not 
correspond in all respects to the ship- 
ping weight of certain types of traffic. 
He said the record showed that certain 
manufacturers produced small tractors, 
whereas others produced large models 
having greater shipping weight. He said, 
therefore, that the uniform application 
of varying rates and minima on all types 
accorded some shippers the benefit of 
materially lower rates than could be 
utilized by others. However, he said, 
certain truck lines maintained minima 
of 20,000 and 30,000 pounds, and inter- 
mediate minima of 24,000, 25,000 or 26,000 
pounds between numerous points 
through the area on the involved traffic. 
He added that consequently, for com- 
petitive reasons, so long as that situation 
prevailed, the respondents might not be 
precluded from establishing like or 
equivalent minima. 


“Regarding the 40,000-pound mini- 
mum,” Examiner Russell said, “that 
weight can be met on some _ types 
of traffic moving in rail and truck 
service, particularly large tractors and 
the heavier types of road machinery, 
but other traffic cannot be loaded 
in rail cars to that weight. The 
respondent’s brief, however, reveals 
that 40,000-pound truck rates also are 
in effect, but those rates apply only on 
tractors from Moline, Peoria, and Chi- 
cago to Des Moines, and from Peoria to 
Minneapolis, and on road machinery 
from Peoria to Minneapolis. The res- 
pondents also are privileged to publish 
rates subject to that minimum between 
those points but, in view of the limited 
application of such rates, that competi- 
tion, which can be met by the estab- 
lishment of specific commodity rates, 
affords no basis for a Class-30 exception 
rating on all types traffic here involved 
throughout the entire area under con- 
sideration. 


“As to the level of the rail rates, ap- 
pendix C [not here reproduced] reveals 
that those subject to a 20,000-pound 
minimum, with relatively few excep- 
tions, are materially lower than the 
truck rates, same or lower minima, and 
that the differentials between the rail 
and truck rates subject to minima 
higher than 20,000 pounds increase prog- 
ressively, in many instances, as _ the 
minimum weight increases. That situ- 
ation results, however, from a lack of 
uniformity in the levels of the truck 
rates, and differences in the rate struc- 
tures as between different truck oper- 
ators. For instance, for common min- 
imum weights some operators maintain 
the same level on tractors and road 
making machinery whereas others in 
some instances maintain rates lower on 
road machinery than on tractors, and 
in other instances the rates on road 
machinery are higher than on tractors. 
On agricultural implements, the truck 
rates also are lower in some instances 
and higher in other instances than on 
tractors or road machinery. On the 
record made, therefore, it is not pos- 
sible to prescribe rail rates for all min- 
imum weights to and including 30,000 
pounds which on all levels reflect a 
uniform relation to the existing truck 
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rates. The protestants have shown 
quite clearly, however, that the truck 
lines do not now have a fair oppor- 
tunity to obtain traffic, and that for 
the future that disability will continue 
to exist unless the rail rates reflect a 
closer relation to the truck rates. Con- 
sequently, in the absence of evidence by 
the respondents to the contrary, it is 
concluded that the rail rates for all 
minima to and including 30,000 pounds 
should be on approximately the same 
level as the truck rates. It is recognized 
that the aforementioned lack of uni- 
formity in the level of the latter rates 
creates a problem for the respondents 
in meeting the above requirement. How- 
ever, aS an alternative to the publica- 
tion of exception ratings throughout the 
area under consideration, they are 
privileged to establish specific point-to- 
point commodity rates. It also is con- 
cluded that the respondents have shown 
no competitive justification for a Class- 
30 exception rating throughout the area 
under consideration subject to a min- 
imum of 40,000 pounds. 


“The examiner concludes and finds 
that the assailed ratings have not been 
shown by the respondents to be just 
and reasonable. That finding, however, 
is without prejudice to the establish- 
ment of new exceptions ratings or, in the 
alternative, specific commodity rates, 
subject to minima of 20,000, 24,000 and 
30,000 pounds, consistent with the afore- 
mentioned conclusions.” 


ICC-Revised Train Operating 
Rule Approved by Examiner 


By a recommended report and order, 
Hearing Examiner Henry J. Vinskey has 
proposed adoption of a revision of the 
Commission’s train operating rules, 
standards and instructions so as to re- 
quire that hand-operated switches in 
main tracks be locked either electrically 
or mechanically in normal position ex- 
cept when (1) train speeds over the 
switch do not exceed a speed or 20 miles 
per hour; (2) trains are not permitted 
to clear the main track at such a switch, 
and (3) both switch and traffic-control 
system on the affected track were in- 
stalled prior to October 1, 1950. 


The examiner’s recommended findings 
were made in Ex Parte No. 171, Rules, 
Standards and Instructions for Installa- 
tion, Inspection, Maintenance and Repair 
of Automatic Block Signal Systems, In- 
terlocking Traffic Control Systems, Auto- 
matic Train Stop, Train Control and 
Cab Signal Systems and Other Similar 
Appliances, Methods and Systems—In 
the Matter of Revision of Section 
136.410. 

Examiner Vinsky said that on June 2. 
1960, the Commission issued a notice of 
proposed rule making in which it stated 
that it had under consideration such 
a revision of section 136.410. In response 
to the notice, he said, several rail car- 
riers filed statements in support of the 
revision and the Railway Labor Execu- 
tives’ Association filed a statement op- 
posing it. 

Section 136,410, he said, presently read 
as follows: 


“Each hand-operated switch hereafter 
installed in main track where train move- 


ments are made at speeds exceeding 20 
miles per hour shall be electrically locked 
in normal position. Electric lock may be 
unlocked, but only after control circuits 
of signals governing movements over the 
switch in each direction have been 
opened. Note—Relief from the require- 
ments of this section will be granted 
upon an adequate showing by an individ- 
ual carrier. Relief heretofore granted 
to any carrier by order of the Commis- 
sion shall constitute relief to the same 
extent from the requirements of this 
part.” 

In his findings, the examiner said that 
the record in the proceeding was con- 
vincing that adoption of the revised rule 
would not impair safety and would re- 
sult in more efficient and economical 
railroad operation. 

The revised rule, he said, would read 
as follows: 


“Each hand-operated switch in main 
track shall be locked either electrically 
or mechanically in normal position, ex- 
cept where (1) train speeds over switch 
do not exceed 20 miles per hour, or (2) 
trains are not permitted to clear the 
main track at such switch, or (3) both 
switch and traffic-control system were 
installed prior to October 1, 1950. Ap- 
proach or time locking shall be provided 
and locking may be released either au- 
tomatically, or by the control operator, 
but only after the control circuits of 
signals governing movement in either 
directions over the switch and which dis- 
play aspects with indications more favor- 
able than ‘proceed at restricted speed’ 
have been opened directly or by shunting 
of track circuit.” 

The examiner said the “note” to the 
prior rule should remain the same in 
the revised rule. 


By a notice in Ex Parte 171, the Com- 
mission has added to the recommended 
report and order of Examiner Vinsky 
a note that exceptions, if any, must be 
filed with the Secretary of the ICC in 
Washington, D.C., within 30 days from 
January 6, the date of service of the 
report. In its notice the Commission 
said the exceptions date inadvertently 
had been omitted from the report. 


Motor Finance Proposals 


Hearing Examiner Thomas J. Patrick, 
by a report and recommended order on 
further hearing in MC-F-6646, P. S. 
Dubrey Trucking Co., Inc.—Purchase— 
Curley’s Transportation Co., Inc., has 
proposed that the purchase of P. S. 
Dubrey Trucking Co., of Shrewsbury, 
Mass., of the operating rights and 
property of Curley’s Transportation Co., 
Inc., of Sanford, Me., and the acquisition 
by Paul S. Dubrey, Leicester, Mass., of 
control of the operating rights and prop- 
erty through the purchase be approved 
and authorized, subject to conditions 
providing for cancellation and modifica- 
tion of certain of the rights to be 
purchased. 


Hearing Examiner Robert H. Murphy, 
of the Commission, by a recommended 
report in MC-F-7554, Gordons Trans- 
ports, Inc.—Purchase (Portion)—Hayes 
Freight Lines, Inc., has proposed that 
purchase by Gordons Transports, Inc., 
of Memphis, Tenn., of certain operating 
rights and property of Hayes Freight 
Lines, Inc., of Winston-Salem, N.C., and 
the acquisition by A. W. Gordon, Sr., 
and M. M. Gordon, both of Memphis, 
Tenn., of control of the operating rights 
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and property through the transaction, be 
approved and authorized, subject to 
conditions. 


Examiner Rules Against 
Return-Haul Provision 
Of Automobile Carrier 


A Commission hearing examiner 
has concluded that a proposed re- 
turn haul rate provision published 
by the Convoy Co., of Portland, Ore., 
to apply on the transportation of au- 
tomobiles, in secondary movements, 
truckaway, from and to points in 
certain western states, has not been 
shown to be just and reasonable, 
and should be ordered canceled, but 
without prejudice to republication in 
accordance with amendments dis- 
cussed in the reports of the exam- 
iner. 


The findings were by Examiner John 
S. Messer, in a recommended report in 
No. 33497, Return Haul Provision—Motor 
Vehicles, Utah to California, embracing 
I. and S. M-13679, Truckaway Service of 
Motor Vehicles — Between Western 
Points. Exceptions, if any, to the re- 
port must be filed with the Commission 
within 35 days from January 9, the 
date of service. 


Pronosed Rates 


“By schedules filed to become effective 
July 15, 1960,” Examiner Messer said, 
“Convoy Co., of Portland, Ore., a motor 
common carrier, proposed to establish 
rates for the transportation of auto- 
mobiles, in secondary movements, in 
truckaway service, from and to points 
in the eleven western states. Upon pro- 
test of Kenosha Auto Transport Co., of 
Kenosha, Wis., the Commission, by its 
Board of Suspension, suspended para- 
graph D, item No. 20, of Convoy’s MF- 
ICC No. 33, to and including February 14, 
1961, and instituted an investigation into 
the lawfulness of the proposed schedules 
in I. and S. docket M-13679. In its 
reply to the petition for suspension, the 
Convoy Co. pointed out that similar 
provisions as that in the above described 
tariff item were presently published in 
Convoy’s MF-ICC No. 30 as well as Had- 
ley Auto Transport’s MF-ICC No. 20. 
Consequently the Comimssion, by the 
Board of Suspension, instituted an in- 
vestigation, on its own motion, into the 
lawfulness of those schedules in docket 
No. 33497. This investigation was spe- 
cifically directed at, but not confined to, 
paragraph C, item No. 110, of Convoy’s 
MF-ICC No. 30 and paragraph (C), 
item No. 130, of Hadley’s MF-ICC No. 
20. Both orders of the Commission were 
dated July 12, 1960. On August 16, 1960, 
these proceedings were assigned for 
hearing on a consolidated record and for 
recommendation of an appropriate order 
thereon. The hearing was held on Sep- 
tember 26, 1960, at Portland, Ore. 


“The tariff matter described by the 
orders in both of these proceedings are 
identical and are as follows: 


“*Whenever carrier’s equipment has 
been loaded outbound from California 
to points in Colorado, (north of US. 
Highway 6 and 36) Idaho, Utah and 
Wyoming on the immediate preceding 
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eastbound trip, the rates on the west- 
bound trip to California will be 68 per 
cent of the rates named herein.’ 

“At the hearing respondent Convoy 
Co. proposed to amend the suspended 
paragraph in its FM-ICC No. 33 as set 
forth in its exhibit No. 1. This amend- 
ment would require that the shipper be 
the same in both directions; that no- 
tation must be made on the bill of lading 
or shipping receipt at the time the ini- 
tial shipment is made that the return 
haul provisions will apply; and setting 
forth a maximum waiting period at the 
eastbound terminus; and that the pro- 
visions apply only at its Salt Lake City, 
Utah terminal. Respondent Hadley 
Auto Transport pointed out that since it 
is a contract carrier and since its au- 
thority is restricted to Ford Motor Co. 
traffic interlined at Salt Lake City it is 
needless for it to provide for the same 
shipper in both directions. Convoy 
further points out that MF-ICC No. 33 
will cancel MF-ICC No. 30 if it is per- 
mitted to become effective and therefore 
it is unnecessary to change that tariff’s 
return haul provision.” 


Competition Cited 


Examiner Messer then discussed cost 
evidence submitted by the parties. He 
said the respondents pointed out that 
although the protestant Kenosha Auto 
Transport directed its principal protest 
to the respondent’s back-haul rate provi- 
sions, Kenosha itself published such 
rates eastbound from California, con- 
siderably below its truckload rates west- 
bound, which was its principal volume 
movement. The respondents also argued 
that one of the most important reasons 
for publishing the proposesd schedules 
was to be competitive with the rail car- 
riers who had recently published rates 
providing for a return load factor or 
round trip rate between Salt Lake City 
and California, said the examiner. He 
said the respondents argued that al- 
though the proposed rates were higher 
than the rail rates they would still 
greatly assist the respondents in pre- 
venting a diversion of the traffic. 

“In its original petition for suspen- 
sion,” Examiner Messer said, “the pro- 
testants attacked the proposed schedules 
on many counts. At the hearing, how- 
ever, the protestant introduced no evi- 
dence and its cross-examination of the 
respondents’ witnesses was so general as 
to be more exploratory than critical. 
Counsel for protestant indicated that the 
provision as amended by Convoy might 
be satisfactory to his client and if that 
was the case the protest would be with- 
drawn at an appropriate time. No in- 
dication was given as to when the ‘ap- 
propriate time’ would be. There does 
appear to be some question, on the part 
of the protestant, that the return-haul 
provisions may be discriminatory. 


“There are no grounds for charges, or 
intimations, that the proposed return 
haul provisions are discriminatory, pre- 
judicial or preferential. Hadley is a con- 
tract carrier whose authority for the in- 
volved movement is restricted to Ford 
Motor Co. traffic. Convoy’s provision 
applies to any shipper. The fact that a 
condition to the application of the 
back-haul rate provision requires that 
the shipper be the same in both direc- 
tions is no more preferential to large 
shippers than carload or multiple car- 
load rates which are prevalent through- 
out the transportation industry. 


“The cost evidence of both respond- 
ents is convincing that the proposed 


return haul rate of 68 per cent of the 
full truckload rate will produce revenues 
in excess of these respondents’ line-haul 
costs and provide, in addition thereto, a 
reasonable contribution to the trans- 
portation burden. 

“The examiner finds that the tariff 
provision under suspension in I. and S. 
M-13679 is not shown to be just and rea- 
sonable and is ordered canceled. The 
examiner further finds that the tariff 
provision under investigation in docket 
No. 33497 is just and reasonable and not 
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otherwise unlawful as to Hadley Auto 
Transport. As to Convoy Co., the pro- 
vision is found to be unjust and un- 
reasonable and it is ordered canceled. 
The findings of unlawfulness are with- 
out prejudice to republication in ac- 
cordance with the amendments shown in 
Convoy Co.’s exhibit No. 1, as further 
amended at the oral hearing.” 


ICC Jurisdiction Extends to Non-Carrier 
Defendants in Case, Says Examiner 


Examiner Edward H. McMahan Says ICC Should Consider Allegations 
Of Violation of Elkins Act by Shipper and Receiver, in Same Case 
In Which Railroad Is Accused of Violating Section 6 of IC Act. 


In a recommended report in a pro- 
ceeding involving a formal complaint 
brought by an asphalt manufacturer 
against a railroad rate assessed on 
certain materials received by a com- 
petitor from a third party, a shipper, 
Hearing Examiner Edward H. Mc- 
Mahan has proposed that the Com- 
mission find that it has jurisdiction 
over the competitor and the shipper 
involved, who were named in the 
complaint as non-carrier defendants 
under the Elkins act. Two railroad 
defendants were accused in the com- 
plaint of having violated section 6 of 
the interstate commerce act in con- 
nection with the movement. 


However, in his report, issued in No. 
33388, Empire Petroleum Co. v. Chica- 
go, Burlington & Quincy Railroad Co. 
et al., Examiner McMahan asked the 
Commission to dismiss the complaint on 
determining that the complainant had 
not sustained the burden of proof, on 
the allegations of the complaint, that 
the commodity shipped from Thermopo- 
lis, Wyo., to Denver, Colo., “is not proper- 
ly shipped, rated and classified as ‘topped 
or reduced crude petroleum oil or re- 
finery cracking stock’ as those terms 
are defined, limited and conditioned by 
the item in the involved tariff.” 


According to the examiner, the com- 
plainant, Empire Petroleum Co. (referred 
to as the complainant), did not seek a 
rate for itself, but alleged that the de- 
fendant, Empire State Oil Co. (called 
Empire), had shipped large quantities of 
the materials involved from its plant in 
Thermopolis, Wyo., to the defendant 
Denver De Haas Co., Inc., at Denver, 
over the lines of the Burlington and the 
Colorado & Southern Railway Co., on a 
tariff providing a rate of 32% cents a 
100 pounds for “topped or reduced crude 
petroleum oil,” when in fact the material 
shipped was asphaJt and should have 
been shipped on a tariff providing a com- 
modity rate of 60 cents. 


Examiner McMahan said that on Feb- 
ruary 9 the complainant submitted a 
complaint in which it had named as de- 
fendants, in addition to the two rail- 
roads, Empire and De Haas, alleging vi- 
olations of section 10(3) of the interstate 


commerce act and section 1 of the El- 
kins act. 


Modification Suggested by ICC 


This complaint was returned to the 
complainant by the Commission on Feb- 
ruary 17, 1960, with the advice that since 
the complaint presented the matter of 
enforcing the provisions of the Elkins 
act or section 10 of the IC act, “the juris- 
diction of which being within the courts 
and not the Commission,” complainant 
might wish to reconsider by eliminating 
the non-carrier defendants, leaving only 
the carriers named as defendants, the 
examiner said. 

On March 14, 1960, the complainant 
filed its complaint naming only the two 
railroads, the examiner said, but on 
June 24, 1960, it filed a petition in which 
it sought to amend its complaint of 
March 14, 1960, by adding as defendants 
the two non-carrier corporations, Empire 
and De Haas, who had previously been 
eliminated, alleging that they as con- 
signor and consignee in the complained 
of transaction, performed integral func- 
tions, and “are actors in essential parts 
of the entire warp and woof of the whole 
transaction.” The complainant further 
alleged, in its petition, Examiner Mc- 
Mahan said, that the non-carriers were 
necessary parties and that the Commis- 
sion had jurisdiction over such parties 
by virtue of the Elkins act. 

On the same date, June 24, 1960, he 
said, the Commission by order permitted 
the amended complaint to be filed and 
ordered it served on all the defendants. 


Motions for Dismissal 


“On July 15, 1960,” the examiner said, 
“counsel for De Haas filed special ap- 
pearance and motion to quash service 
on it, contending that the Commission 
does not have jurisdiction to enter any 
order against it as it is not a carrier 
subject to the Commission’s jurisdiction. 
Thereafter, on July 18, Empire filed a 
motion to dismiss the amended complaint 
as to it for lack of jurisdiction. No 
action was taken on either of these 
motions prior to the hearing. 


“When the matter came on for hearing 
before the undersigned hearing ex- 
aminer, the motions to dismiss of De 
Haas and Empire were denied and each 
of said defendant duly excepted. The 
hearing examiner announced with his 
decision that the movant defendants 
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could argue their respective motions on 
brief and that the same would be con- 
sidered in any report and order issued 
in the proceeding. The said defendants 
have argued such motions in their briefs, 
and they contend that: (1) The Commis- 
sion does not have jurisdiction to enter- 
tain a complaint filed by a private non- 
carrier corporation against another pri- 
vate non-carrier corporation; and (2) 
the hearing examiner did not have au- 
thority to pass upon the motions to dis- 
miss.” 

Although the examiner, in his report, 
gave details and findings of fact with 
respect to the rate issues, he disposed 
first of the two contentions of the de- 
fendants. 


Examiner McMahan said that since 
the motions of the defendants were not 
acted on by the Commission when the 
matter came on for hearing, he deemed 
necessary to pass on such motions be- 
fore proceeding with the hearing. 


Examiner’s Authority 


He said that the defendants relied on 
Rule 1.70 of the Commission’s general 
rules of practice which reads, in part, 
as follows: 


“An [hearing] officer shall have no 
power to decide any motion to dismiss 
the proceeding or other motion which 
involves final determination of the 
merits of the proceeding. The officer 
shall regulate the procedure in the hear- 
ing before him and take all measures 
necessary or proper for the efficient per- 
formance of the duties assigned him.” 


With respect to the rule and other 
contention, Examiner McMahan said: 


“This rule does prevent the hearing 
examiner from deciding the motion if it 
involves a final determination of the 
merits of the case. His action, however, 
was not such a final determination, be- 
cause the merits of the proceeding are 
still before the Commission, and such 
include all the rights of the moving 
defendants on their motion to dismiss 
which has in no way been finally deter- 
mined. The moving defendants insist 
that since the rule says the hearing 
examiner ‘shall have no power to decide 
any motion to dismiss the proceeding,’ 
and since overruling or denying the 
motion was deciding it, the hearing 
examiner was in error, but the rule is 
prohibition against deciding the motion, 
only if it is a decision ‘which involves 
final determination of the merits of the 
proceeding.’ 

“Does the hearing examiner have the 
power to pass upon the motions in this 
report? I think so. The report herein is 
merely a recommended one to the Com- 
mission on all matters concerning the 
proceeding—matters at issue, and mat- 
ters raised by motion. The defendant’s 
rights are fully protected to have the 
Commission, and ultimately the courts 
finally determine all matters involved, 
and certainly if the hearing examiner 
has the authority to issue a recom- 
mended report and order dealing with 
the merits of the case, he has authority 
to recommend with respect to the dis- 
position of a motion to dismiss.” 


Disposition of Motions 


With respect to the motion, Examiner 
McMahan said that the fact that Empire 
and De Haas were not carriers was 
uncontroverted, and those defendants 


pointed out that counsel for the com- 
plainant disavowed the Elkins act by 
saying during the course of the hearing: 

“We haven’t pleaded anything in this 
case against the rail defendants under 
the Elkins act. We allege a violation 
of section 6, that these materials should 
have been moved under one rate and 
they were moved under another rate.” 

After quoting section 2 of the Elkins 
act, Examiner McMahan said that the 
complainant had certainly alleged facts 
that brought Empire and De Hass within 
the purview of section 2 of the Elkins 
act, in that the complainant had alleged 
that the two non-carrier corporations 
“are persons interested in, affected by, 
and participating in the practices under 
consideration,” as specified in section 2 
of the Elkins act. 


It made no difference whether com- 
plainant had disavowed the Elkins act 
or not because section 2 of the Elkins 
act applied to “any proceeding for the 
enforcement of the provisions of the 
statutes relating to intrastate commerce,” 
the examiner said. 


“The principal question these defend- 
ants raise, however,” Examiner McMahan 
said, “is that of the propriety of a private 
corporation bringing an action for the 
enforcement of the provisions of the 
statutes against non-carriers before the 
Commission. Is it necessary for such 
action to be brought by the Commission, 
before the court, or be brought by the 
state or its representative? Section 2 
of the Elkins act answers the question 
as to where the action may be brought, 
when it says ‘whether such proceedings 
be instituted before the Interstate Com- 
merce Commission or be begun originally 
in any circuit court of the United States’. 
The remainder of the question is well 
settled by the leading case cited by the 
complainant—This case originated be- 
fore the Commission and was brought 
by a private corporation against both 
carrier and non-carrier defendants— 
United States et al. v. Baltimore & Ohio 
Railroad Co. et al., 333 U.S. 169. In this 
case, the court said: 


“‘*We think section 2 of the Elkins act, 
32 stat. 848, 49 U.S.C. sec. 42, justified the 
Commission’s action and find no merit to 
the contention that we should by in- 
terpretation restrict that section’s broad 
language authorizing inclusion as parties 
of “all persons interested in or affected 
by the rate, regulation, or practice under 
consideration” by the Commission or by 
a court, and which provides that decrees 
may be made with reference to such ad- 
ditional parties to the same extent as 
though they were carriers.’ 


“The defendant, De Haas, argues that 
the above case should not be controlling 
herein, because that portion of the opin- 
ion quoted above was from a footnote 
only, not included in the decision itself 
(a correct statement), and that therefore 
would be governed by the general rule 
that general expressions of a court are 
to be governed by the particular facts of 
the case and not extended to cases in- 
volving distinguishable fact, 14 Amer. 
Juris 291-3 Sec. 79. It argues that the 
facts in the above cited case were en- 
tirely distinguishable from those herein 
—the footnote referred to the inclusion 
of the owner of the trackage involved 
therein. True the facts are different, but 
there is no escaping the clear language 
of the court, even though it be by foot- 
note and a general expression of the 
Court, that there is no merit to the con- 
tention that we should—restrict that sec- 
tion’s (sec. 2 of Elkins act) broad lan- 
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guage authorizing as parties of all 
persons interested in or affected by— 
practice under consideration by the Com- 
mission—. The other arguments of the 
non-carrier defendants, and the cases 
they cite have been considered, and such 
do not suffice to sustain the motions to 
dismiss for want of jurisdiction, and the 
same are overruled and denied.” 


Rate Issues 


With respect to the interest of the 
complainant in bringing the proceeding, 
the examiner said that the complainant 
was in the business of oil refining and 
specialized in asphalt production and 
also marketed and sold so-called pene- 
tration grades of asphalt and commodi- 
ties described as cutbacks in Colorado 
in competition with the defendant De 
Haas. 


The tariff item providing the rate of 
32% cent was identified as item No. 420 
in tariff 10800-W of the Burlington. It 
provided, among other things, the 
examiner said, that in order for the 
rates provided therein to apply on ship- 
ments, consignee must furnish a certifi- 
cate reading as follows: 


“This is to certify that the topped or 
reduced crude petroleum oil or refinery 
cracking stock covered by the C B & Q 
bill of lading dated (here, give point of 
origin and date of bill of lading) is 
suitable only for refining, processing or 
manufacturing.” 


The examiner said that it was clear 
that the materials shipped by Empire to 
De Haas were residue from very high 
quality base crude oil. The two un- 
answered questions concerning the 
materials shipped, he said, were: 


“(a) Are they materials as to which fur- 
ther processing or refining is necessary 
before they become a finished product, 
and, as a residue, are they materials 
from which refined petroleum products 
can be manufactured only by further 
refining or processing? 


“(b) When Consigned to De Haas, 
are the materials consigned only to a 
petroleum oil refinery for further manu- 
facture or processing?” 


Examiner McMahan said that the 
complainant had failed to show that the 
materials shipped by Empire to De Haas 
were not reduced crude, and had failed 
to sustain its burden on question (a). 


With respect to question (b), Exami- 
ner McMahan said that the evidence 
was convincing that De Haas was a 
petroleum oil refinery and that the 
materials—reduced crude petroleum oil 
—were consigned to it only for further 
manufacture or processing.” 


Conclusions and Findings 


The formal conclusions and findings 
of the examiner were set out as follows: 

“Upon the entire record, the foregoing 
findings of fact, and in keeping with my 
own conclusions reached as revealed in 
the above discussion, I make the follow- 
ing findings: 

“1. The Commission has jurisdiction 
of the non-carrier defendants, Empire 
and De Haas, under the allegations of 
the complaint, and the motions of such 
defendants to dismiss this proceeding 
as to them, for the lack of jurisdiction 
as to them, should be denied. 

“2. The complainant has failed to 
show that the materials shipped by Em- 
pire to De Haas are anything other than 
topped or reduced crude petroleum oil, 
as that term is defined in the tariff 
under which they were shipped, upon 
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which further processing or refining is 
necessary. 

“3. The complainant has failed to 
establish that the De Haas plant is other 
than a petroleum oil refinery to which 
such material is consigned only for the 
purpose of further manufacture or pro- 
cessing. 

“4. The complainant has failed to 
establish that the defendants or either 
of them have been guilty of violation 
of the interstate commerce act and/or 
of the Elkins act, as alleged in its com- 
plaint. Accordingly, the complaint should 
be dismissed.” 


Complainants Get Favorable 
Ruling in Demurrage Case 


On Coal at Hampton Roads 


Allegations by three transshippers 
of coal that demurrage charges im- 
posed or sought to be collected by 
the Norfolk & Western Railway Co. 
for the detention of cars loaded with 
coal at Hampton Roads, Va., were 
unjust and unreasonable in instances 
where the detention was caused by 
congestion on the rail line, have 
been upheld by a Commission hear- 
ing examiner who has proposed that 
reparation be awarded to one of the 
complainants and that the de- 
fendant railroad be authorized to 
waive collection of outstanding un- 
dercharges with respect to the other 
two. 


The findings were made by Hearing 
Examiner L. H. Dishman, in a recom- 
mended report and order in No. 32310, 
Capital Coal & Coke Co., et al., v. 
Norfolk & Western Railway Co. Any 
exceptions to the report must be filed 
with the Commission within 30 days 
from January 10, the date of service. 

The examiner said a complaint was 
filed October 29, 1957, by Capitol Coal & 
Coke Co., Hawley Fuel Corp., and A. L. 
Watson & Co., Inc. They contended, 
Examiner Dishman said, that demurrage 
charges assessed by the Norfolk & West- 
ern for the detention of cars loaded 
with coal to be exported from the de- 
fendant’s Lamberts Point coal piers at 
Hampton Roads, during certain demur- 
rage settlement periods in 1955 and 
1956, were unjust and unreasonable, in 
violation of section 1 of the interstate 
commerce act, and unlawful. They asked 
the ICC to award reparation in certain 
instances, and, in others, to require the 
defendant to cancel unpaid demurrage 
charges. 

Charges Involved 


“The demurrage charges involved 
were assessed on the basis of the pro- 
visions contained in the applicable 
tariffs,’ Examiner Dishman_ said. 
“Therein, the defendant maintained a 
charge of $2.40 per car per day for the 
detention of cars at tidewater piers 
beyond the free time allowed of seven 
days, excluding Sundays and legal holi- 
days. Within stated settlement periods, 
credits were allowed for each day the 
cars were released prior to the expira- 
tion of the free time period and demur- 
rage charges accrued against each 
transshipper or consignee for the num- 
ber of detention or debit days in their 


respective accounts which exceeded the 
credit days at the end of each settle- 
ment period. . ... The so-called 90-day 
rule contained in the tariff. effective 
February 1, 1954, provided that when 
a car had been on hand 90 days, Sundays 
and legal holidays included, from the 7 
a.m, after the day on which notice of 
arrival had been sent or given, the car 
would be subject to a charge of $2.40 
per car day until released, with no 
further free time allowed. 

“The length of the period provided 
by the tariffs for offsetting debits and 
credits was generally six months ending 
on February 1 and August 1 of a given 
year. Commencing on February 1956, 
the settlement period, by tariff provision, 
became four months, ending June 1, 
October 1, and February 1, of each 
year. For the period ending August 1, 
1955, demurrage accounts were settled 
for the period of six months which began 
on February 1, 1955, for all consignees 
except those having excess debit ac- 


counts on August 1. For the latter, set- - 


tlement period was extended three 
months until November 1, 1955.” 


Shipping Procedure 


The examiner said coal involved in the 
proceeding originated at mines in east- 
ern Kentucky, Virginia, and Southern 
West Virginia. He said the usual ship- 
ping procedure followed was to schedule 
coal for a particular cargo for shipment 
from the mines about five to 10 days in 
advance of the determined loading date, 
with the “bulk of the cargo” shipped in 
the last few days. He said that, with a 
normal movement, a transshipper usually 
incurred certain debits on cars arriving 
earlier at the pier, but was able to off- 
set the debits incurred by the late arrival 
of other vessels. 

The examiner said that because of 
congestion on the defendant’s line, the 
complainants were forced to move th? 
“pulk of the cargo” earlier than normal 
and it was on those cars that the deten- 
tion occurred. 


“The primary cause of the demurrage 
charges involved in this proceeding, the 
complainants contend, was the conges- 
tion on the defendant’s lines, resulting 
from the fact that the defendant under- 
took to transport a greater volume of 
export coal traffic than it could handle 
adequately with its existing facilities,” 
Examiner Dishman said. “As a conse- 
quence thereof, they assert that there 
were undue delays in transit from the 
mines to the piers of a substantial part 
of most cargoes. The defendant does not 
now take issue with the complaints 
respecting this contention.” 


Concession by Defendant 


By revised formulas to determine the 
detention days resulting from the oper- 
eating conditions, the examiner said the 
three transhippers calculated the num- 
ber of debits resulting in the period 
when the “abnormal conditions” oc- 
curred. In their brief, the examiner 
said, the complainants contended that 
the demurrage charges assailed were un- 
just and unreasonable only to that ex- 
tent. In a letter from the defendant, 
Examiner Dishman said, it was con- 
ceded that the demurrage charges in- 
curred by the complainants to the lim- 
ited extent contested in the brief were 
unjust and unreasonable, and that the 
defendant did not oppose the relief 
sought. 

“The evidence of record substantiates 
the contention of the complainants that 
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the demurrage charges assailed were un- 
just and unreasonable to the extent 
hereinbefore set forth,” Examiner Dish- 
man concluded, “and that the unlaw- 
fulness resulted from the earlier than 
normal movement of the cars of coal 
involved from the mines to the piers by 
reason of congestion and delays on the 
defendant’s lines. The examiner, there- 
fore, finds unjust and unreasonable the 
demurrage charges of the complainants 
as follows: For Hawley, $4,874.40 of the 
charges of $15,583.20 assessed for the 
period ending February 1, 1956; for 
Watson, $3,420 of the charges of $15,- 
333.60 assessed for the period ending 
November 1, 1955, and for Capitol, $10,- 
264.80 of the charges of $24,765.60 as- 
sessed and paid for the period ending 
February 1, 1956. The examiner further 
finds that Capitol made the shipments 
as described and paid and bore the 
charges thereon, and that it was dam- 
aged thereby and is entitled to repara- 
tion in the amount of the difference be- 
tween the charges paid and those herein 
found just and reasonable, namely, $10,- 
264.80, with interest.” 


In the recommended order accom- 
panying the report, Examiner Dishman 
proposed that the defendant be author- 
ized to waive collection of the outstand- 
ing undercharges on the shipments by 
Hawley and Watson. 


‘Unnamed-Point’ Rules 
Of N.Y. Carrier Violate 


IC Act, Examiner Rules 


Unnamed-point or nearest-point 
rules maintained by an irregular- 
route common carrier on aluminium 
and aluminium products and gen- 
eral commodities between various 
roints in Middle Atlantic and New 
England territories should be or- 
dered canceled, in the opinion of a 
Commission hearing examiner. 


Examiner William J. Kane, by a rec- 
ommended report in No. 33349, Rates to 
and From Unnamed Points—Between 
Eastern States, found the rules in ques- 
tion unlawful, in violation of section 217 
of the interstate commerce act and the 
regulations issued thereunder. He pro- 
posed discontinuance of the proceeding. 
Exceptions, if any, to the examiner’s re- 
port must be filed with the Commission 
within 30 days from January 9, 1961, 
the date of service. Examiner Kane said 
the modified procedure was followed, 
with oral hearing held for the purpose 
of cross-examination of the protestant’s 
witness. In lieu of filing briefs, he said, 
the parties presented oral argument be- 
fore him. 


Examiner Kane said that Walsh 
Trucking Service, Inc., of Massena, N.Y., 
by schedules filed to become effective 
February 22, 1960, proposed as a tariff 
supplement (supplement No. 13 to its 
tariff MC-ICC No. 5) unnamed-point 
rules (republished and extended in sup- 
plement No. 17 to the tariff) or nearest- 
point rules applicable to commodity and 
class rates on the named commodities 
over irregular routes in the two terri- 
tories. He said that, although a protest 
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was filed by the Middle Atlantic Con- 
ference to suspend operation of the rules, 
the schedules were not suspended but 
the Commission instituted an investiga- 
tion by order of February 18, 1960. 


Rule in Controversy 


“The rule in controversy,” the exam- 
iner said, “relates to rates applicable 
from and to points not specifically named 
in respondent’s tariff, and provides in 
substance that the rate on a shipment 
from or to an unnamed origin or desti- 
nation be the same as the rates to the 
named point in respondent’s tariff which 
is nearest to the unnamed point of origin 
or point of destination but not in excess 
of 25 miles thereof... .” 

The examiner then explained how the 
respondent determined the mileage. He 
said application of the rule was not 
confined to either class or commodity 
rates, and that whichever rate resulted 
in the lower charges was applied. As an 
example of the type of shipments in- 
volved, Examiner Kane said Walsh re- 
cently moved 27 reels of aluminum 
cable from Massena to a highway job 
site. He said that, in most instances, 
deliveries to such places had never been 
made before and would probably not be 
made again. He said, however, that the 
protestant contended that the proposed 
rule was vague and indefinite. The pro- 
testant said that the respondent was 
not granted permission by the ICC to 
depart from complying with the re- 
quirement of rule 4(a) of tariff circular 
MF-No. 3, regarding the stating of rates 
in an explicit manner, and that under 
rule 4(k) of the circular, an irregular 
route carrier might not establish inter- 
mediate-point or nearest-point rules. 

Examiner Kane said the respondent 
took the anomalous position that irregu- 
lar route carriers were restricted by law 
from publishing intermediate rules in 
their tariffs because of the lack of ex- 
plicitness and clarity in the rates, but 
that they nevertheless might ignore those 
legal requirements in the inclusion of 
nearest-point rules. 


Conclusions 

“The plain purpose of rule 4(a), swpra,” 
the examiner said, is the avoidance of 
rates which are indefinite or otherwise 
uncertain of interpretation or applica- 
tion. The requirements of rule 4(a) apply 
no less to the publication of nearest- 
point rules than to other rates or rules. 
. . . It is concluded that the provisions 
of respondent’s proposed intermediate 
or nearest-point rules are in violation 
of rule 4(a). : 

“The examiner finds that the assailed 
unnamed-point or nearest-point rules are 
unlawful, in violation of section 217 of 
the act and the regulations issued there- 
under.” 


(See story in “Applications and Peti- 
tions” section.) 


Forwarder Rights Proposed 
For Triple R Trucking 


Hearing Examiner James A. McKiel, 
of the Commission, by a recommended 
report in No. FF-260, Triple R Trucking 
Co., Inc., Freight Forwarder Applica- 
tion, has proposed the issuance of a per- 
mit to Triple R, of Roslyn, N.Y., author- 
izing service by it as a freight forward- 


er of baggage and trunks, containing 
personal belongings and effects, between 
points in specified counties in New York, 
New Jersey, Connecticut, Massachusetts, 
and Pennsylvania. 

The examiner said no one opposed the 
application for authority by Triple R. 
Any exceptions must be filed with the 
Commission within 20 days from Janu- 
ary 9, the date of service of the re- 
port. 


OU 


Motor Recommended Reports 





> Recommended orders appended to these 
reports become effective at the expiration 
of 20 days from the date of service of 
reports in all uncontested cases or at the 
expiration of 30 days in contested cases 
(35 days if general office of a party to a 
proceeding, or the office of the practitioner 
representing the party, is located at or west 
of El Paso, Tex., Salt Lake City, Utah or 
Helena, Mont., or on or west of a line 
traversing those points) unless exceptions 
have been filed within those periods or the 
order has been stayed or postponed by the 
Commission. 

State in which applicant for certificate, 
license or permit has home office is shown 
below in “black face’ type, with the name 
of town or city following. 
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CEMENT — No. 33602, Cement — R.I., 
and Mass., to Conn., Mass and RI. 
(Served January 6). By Hearing Ex- 
aminer John S. Messer. Recommends 
discontinuance of the proceeding on find- 
ing not shown to be unlawful proposed 
initial motor carrier rates on cement, in 
bulk, in tank vehicles, from Cranston, 
Pawtucket and Providence, R. I., and Fall 
River, Myricks, North Dartmouth 
and Sagamore, Mass., to points in 
Rhode Island and those in Con- 
necticut and Massachusetts east of 
Highway 5. The examiner said that the 
schedules under investigation were filed 
to become effective November 1, 1960, by 
Northern Motor Carriers, Inc., a motor 
contract carrier insofar as the trans- 
portation of cement was concerned, Ex- 
aminer Messer said that the investiga- 
tion was instituted by the Commission’s 
Board of Suspension, on its own motion. 
He said that an oral hearing was held 
on December 8 at which only the respon- 
dent appeared. No rates were shown in 
the examiner’s report but he said that 
they were mileage table rates, using 
actual highway mileages, and that the 
rate levels were the same or higher than 
those of other motor carriers operating 
in the same general territory. 


CERTIFICATES—LICENSES—PERMITS 


Alabama (Birmingham) — MC-115841, 
Sub. 48, Colonial Refrigerated Transpor- 
tation, Inc., Common Carrier “Grand- 
father” Application. Certificate proposed. 
Continuance of operations, (1) frozen 
fruits and frozen vegetables, (a) from 
Seabrook, N.J., to specified points in 10 
states; (b) from Exmore, Va., to speci- 
fied points in Miss., La., Ala., W.Va., O., 
Ind., Tenn., and Pa.; (c) from Baltimore, 
Md., to Atlanta, Ga., and Birmingham, 
Ala.; (d) from Bridgeville, Del., to New 
Orleans, La.; (d) from Salisbury, Md., 
to New Orleans, La.; (f) from Birming- 
ham, Ala., to New Orleans, La., and 
Memphis, Tenn.; (g) from Nashville, 
Tenn., to specified points in Ala., Ga., 
Mich., W.Va., and Fla.; (h) from Searcy, 
Ark., to specified points in N.Y., Md., 
and Mass.; (i) from Memphis, Tenn., to 
Exmore, Va., and (j) from Holly, N.Y., to 
Little Rock, Ark., Metair and Shreve- 
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port, La. and Charleston, S.C.; (2) 
frozen fruits, frozen vegetables, and 
frozen berries, (a) from Bear Lake, 
Mich., to points in Tenn., Ala., Tex., 
and La.; (b) from Benton Harbor, Mich., 
to Dallas, Tex., and (c) from Fairport, 
N.Y., to Birmingham, Ala.; (3) bananas, 
from New Orleans, La., to Nashville, 
Tenn., and (4) coffee beans, from New 
York, N.Y., to Chattanooga, Tenn., over 
irregular routes. 


Arizona (Phoenix)—M-118330, Sub. 1, 
G. B. Investment Co., Inc., Extension— 
Frozen Juices and Pies. Permit proposed. 
Frozen juices, frozen fruit pies and 
frozen meat pies, from Sunnyvale, Ana- 
heim, Fullerton and Corona, Calif., to 
Phoenix, Ariz., over irregular routes, 
under contracts with Associated Grocers, 
of Phoenix and Bashas Market of 
Chandler Ariz. 

Arizona (Phoenix)—MC-85678, Sub. 5, 
Smith-Heywood Lines, Extension—Off- 
Route Near Snowflake, Ariz. Certificate 
proposed. General commodities, with ex- 
ceptions, from and to the plant of 
Southwest Forest Industries, Inc., about 
15 miles west of Snowflake, Ariz., as an 
off-route point in connection with 
authorized regular-route operations. 


Arkansas (Trumann)—MC-119898, W. 
G. McCarty, Contract Carrier Applica- 
tion. Permit proposed. Sewing machine 
desks, cabinets, carrying cases, tables and 
parts thereof, woodwork, stools and 
chairs, from the plant site of Poinsett 
Lumber & Manufacturing Co., in Tru- 
mann, Ark., to the site of warehouses of 
Singer Sewing Machine Co., at Chamblee, 
Ga., Dallas, Tex., and Moberly, Mo., and 
returned shipments, in the reverse di- 
rection, over irregular routes, under con- 
tract with Singer Sewing Machine Co. 
of New York, N.Y. 


Colorado (Denver)—MC-115826, Sub. 
5, W. J. Digby, Inc., Common Carrier 
“Grandfather” Application. Certificate 
proposed. Continuance of operations, 
frozen fruits, frozen berries and frozen 
vegetables, (a) from California, and 
Mesa .and Phoenix, Ariz., to Denver, 
Colo., and (b) from Los Angeles, Wat- 
sonville, and Modesto, Calif., to Albu- 
querque, N.M., over irregular routes. 


Colorado (Denver)—MC-128422, Jim 
Pieratt, “Grandfather” Application. De- 
nial of application for certificate pro- 
posed. Frozen fruits, frozen berries and 
frozen vegetables, between New Orleans, 
La.; Mobile, Ala.; Denver, Colo.; Tampa 
and Miami, Fla.; Phoenix and Tucson, 
Ariz.; Salt Lake City, Utah; Los Angeles 
and Oakland, Calif.; Brownsville, Hous- 
ton and Dallas, Tex.; Portland Ore. and 
Kansas City Mo. over irregular routes. 


Florida (Miami) — MC-107107, Sub. 
156, Alterman Transport Lines, Inc., Ex- 
tension—Dairy Products. Certificate 
proposed. Dairy products, from Chicago, 
Tll., to points in Florida, over irregular 
routes. 


Florida (Sanford)—MC-115322, Sub. 
15, J. M. Blythe, Extension—Citrus 
Products. Certificate proposed. . Citrus 


products, not canned and not frozen, 
from Groveland, Fla., and points within 
75 miles thereof, to points in New York, 
except New York, N.Y., over irregular 
routes. 


Georgia (Atlanta)—-MC-107515, Sub. 
331, Refrigerated Transport Co., Inc., 
Extension—Charlotte. Certificate pro- 
posed together with concurrent holding 
by applicant’s chairman of board of 
directors, as an individual, of a permit 
authorizing certain contract carrier oper- 
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ations. Prepared dough, in vehicles 
equipped for mechanical refrigeration, 
from Charlotte, N.C., to points in Ala., 
Fla., Ga., S.C., and Tenn., with no trans- 
portation for compensation on return 
movements except as otherwise author- 
ized, over irregular routes. Examiner 
finds that permit held by J. L. Lawhon, 
in his own name, concerned commodities 
other than those involved in instant 
proceeding and other than those which 
require temperature control in transit, 
and did not include any service to or 
from Charlotte. 


Illinois (Chicago)—-MC-69116, Sub. 59, 
Spector Freight System, Inc., Exten- 
sion—Leavittsburg, O. Certificate pro- 
posed. General commodities, with ex- 
ceptions, serving Leavittsburg, O., as an 
off-route point in connection with pres- 
ently-authorized regular-route opera- 
tions, restricted to the transportation of 
traffic which has an immediate prior or 
subsequent movement in applicant’s 
trailers on rail cars in substituted rail- 
for-motor service, and provided, further, 
that the authority presently held by the 
applicant on the same commodities shall 
be construed as comprising a single 
operating authority. 


Illinois (Chicago)—MC-114533, Sub. 
21, Bankers Dispatch Corp., Extension— 
Findlay, O. Certificate proposed. Ex- 
posed and processed film and prints 
(color, black and white), complimentary 
replacement film and incidental dealer 
handling supplies (except motion pic- 
ture film, materials, and supplies used in 
connection with commercial and tele- 
vision motion pictures), between points 
in Mich., and Ind., on the one hand, 
and, on the other, Findlay, Fremont and 
Defiance, O., over irregular routes. 


Illinois (O’Fallon)—MC-119932, O’Fal- 
lon-Belleville Coach Co., Inc., Charter 
Operations. Denial of certificate pro- 
posed. Passengers and their baggage, in 
round-trip charter operations, begin- 
ning and ending at specified points in 
Illinois, and extending to points in the 
U.S. including Alaska, over irregular 
routes. 


Illinois (Peru)—MC-8515, Sub. 9, H. 
J. Tobler Transfer, Inc., Extension— 
Mapleton, Ill. Certificate proposed. 
General commodities, with exceptions, 
between Peoria, Tll., and Mapleton, I1l., 
over U.S. Highway 24, serving no inter- 
mediate points. 


Indiana (Indianapolis) — MC-123036, 
Isler Cartage, Inc., Contract Carrier 
Application. Permit proposed. Ferrous, 
non-ferrous, and alloy metal bands, bars, 
expanded metal, extrusions, grating, pipe 
and tubing, shapes, (structural, bar and 
unfinished) sheets, strips, wire, and wire 
mesh, except such commodities as require 
the use of special equipment by reason 
of size or weight, from Indianapolis, 
Ind., to points in 26 specified counties 
of Indiana, over irregular routes, under 
a contract with Central Steel and Wire 
Co., of Chicago, Tl. 


Iowa (Des Moines)—MC-52751, MC- 
52751, Sub. 22, Ace Lines, Inc., Extension 
—Aluminum Siding. Certificate proposed. 
(1) Aluminum siding and siding aces- 
sories, from Chicago Heights, Ill. to 
points in Nebraska, and (2) building 
materials, from Chicago Heights, to 
points in South Dakota, over irregular 
routes, on condition that authority pro- 
posed and that held by applicant shall 
not be construed as comprising more 
than a single operating right. 


Kansas (Kansas City) —-MC-118268, D. 
E. Cox, Common Carrier “Grandfather” 
Application. Denial of application for 
certificates for want of prosecution pro- 
posed. Frozen fruits, frozen berries, 
frozen vegetables, cocoa beans, coffee 
beans, tea, bananas, hemp, wool imported 
from any foreign country, wool tops and 
noils, and wool waste (carded, spun, 
woven or knitted), between points in the 
US., over irregular routes (heard on 
consolidated record with MC-118267, 
118669, 118670 and 61924, Sub. -1). 


Kentucky (Island)—MC-119983, H. C. 
W. Trucking, Contract Carrier Applica- 
tion. Permit proposed. Fertilizer (except 
in bulk, in tank vehicles), from Nashville, 
Tenn., to points in Hopkins, Henderson, 
McLean, Daviess and Ohio counties, Ky., 
over irregular routes, under a contract 
with Federal Chemical Co. 


Kentucky (Paducah)—MC-111397, Sub. 
33, Davis Transport, Inc., Extension— 
Liquid Fertilizer Solutions. Certificate 


proposed. Liquid fertilizer solutions, in - 


bulk, in tank vehicles, from the plant 
of Hooker Chemical Corp., at or near 
Coiumbia, Tenn., to points in Ala., Ark., 
Ga., Ill., Ind., Ky., Miss., and Mo., over 
irregular routes. 


Kentucky (Paducah) — MC-111397, 
Sub. 35, Davis Transport, Inc., Extension 
—Coke From Marshall County, Ky. Cer- 
tificate proposed. Coke, in hopper-type 
trailers, from points in Marshall County, 
Ky., to points in Tenn., Ind., Ill., and 
Mo. 


Maryland (Federalsburg) — MC-75185, 
Sub. 225, Service Trucking Co., Inc., Ex- 
tension—Frozen Pies and Pastries. Certi- 
ficate proposed. Frozen pies and frozen 
pastries, from Boyertown, Dowingtown 
and Morgantown, Pa., to points in IIl., 
Ind., Kan., Ky., Mich., Minn., Mo., Neb., 
O., and Wis., over irregular routes. 


Maryland (Ferndale)—MC-102129, Sub. 
4, Arthur Queen and John Queen, dba 
Queen Brothers, Extension—Howard 
County, Md. Certificate proposed. Pas- 
sengers and their baggage, in round-trip 
charter operations beginning and ending 
at Harmans, Dorsey and Pumphrey, in 
Anne Arundel County, Md., and points in 
Howard County, Md., and extending to 
points in Pa., N. J., N. Y., Va., O., N. C., 
W. Va., and D. C., over irregular routes. 


Michigan (White Pigeon) —MC-108453, 
Sub. 20, G & A Truck Line, Inc., Conver- 
sion Proceeding. Denial of conversion of 
applicant’s authority to that of common 
carrier and discontinuance of proceeding 
recommended on determining operations 
of respondent to be those of a motor con- 
tract carrier. Numerous specified com- 
modities, between specified points and 
areas in Mich., Ill., Ind., O., Wis., Ky., 
N.Y., Pa., Md., and Mo., over irregular 
and described regular routes. 


Minnesota (Brainerd)—MC-123055, C. 
J. O’Brien, dba Twin Cities-Brainerd 
Express, Contract Carrier Application. 
Permit proposed. Beer and malt bever- 
ages, from Milwaukee, Wis., to Brainerd, 
Minn., over a described route, serving no 
intermediate points, under a contract 
with Fruth Beverage Co., of Brainerd. 


Minnesota (Minneapolis) —MC-112223, 
Sub. 52, Quickie Transport Co., Exten- 
sion—Barron, Wis. Certificate proposed. 
Tallow, in bulk, in tank vehicles, from 
points in Ramsey and Dakota counties, 
Minn., to Barron, Wis., over irregular 
routes. 
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Minnesota (St. Louis)—MC-108937, 
Sub. 18, Murphy Motor Freight Lines, 
Inc., Extension—Alternate Routes. Certif- 
icate proposed. General commodities, 
with exceptions, between specified points 
in Minnesota, over 22 regular routes as 
alternate routes for operating conven- 
ience only, serving no intermediate 
points. 


Minnesota (St. Paul) — MC-108449, 
Sub. 106, Indianhead Truck Line, Inc., 
Extension — Salt. Certificate proposed. 
Salt, in bulk, from Alma, La Crosse and 
Prairie du Chien, Wis., and Red Wing, 
St. Paul, Stillwater and Winona, Minn., 
to points in IIl., Ia., Minn., and Wis. 


Minnesota (St. Paul) — MC-108937 
Sub. 17, Murphy Motor Freight Lines, 
Inc., Extension—Clements, Minn. Certifi- 
cate proposed. General commodities, 
with exceptions, serving Clements, Com- 
frey, Evan, Freeborn Gilfillan, Hollan- 
dale, Seaforth and Wanda, Minn., as 
off-route points in connection with au- 
thorized regular-route operations in 
Minnesota. 


Missouri (St. Louis) — MC-35484, Sub. 
42, Viking Freight Co., Extension — 
Effingham, Ill. Certificate proposed. 
General commodities, with exceptions, 
serving the junction of U.S. Highways 
40 and 45, at Effingham, IIl., for joinder 
of routes only, in connection with appli- 
cant’s authorized regular-route opera- 
tions through Effingham. 


New Jersey (East Paterson) —MC-589- 
15, Sub. 39, Lincoln Transit Co., Inc., 
Extension—Points in Middlesex County, 
N.J. Certificate proposed. Passengers and 
their baggage, and express and news- 
papers, between specified points in Madi- 
son Township, Middlesex County, N.J., 
over a described route, and return, serv- 
ing all intermediate points. 


New Jersey (Jersey City) —-MC-93207, 
Sub. 9, Tar Asphalt Trucking Co., Inc., 
Conversion Proceeding. Certificate pro- 
posed in lieu of outstanding permits in 
proceeding instituted by Commission. 
Coal tar, coal tar distillates and residue, 
asphalt, and asphaltic admixtures, in 
bulk, from Philadelphia, Pa., and points 
within 10-15 miles thereof, to specified 
points in N. J., N. Y., Conn., Del., and 
Md., over irregular routes, on condition 
that all outstanding permits be coinci- 
dentally revoked and that the separately 
stated authorities not be joined or tacked 
for purpose of performing a through 
service. 


New Jersey (Linden)—MC-71569, Sub. 
4, B. & F. Trucking Co., Inc., Conver- 
sion Proceeding. Issuance of certificate 
in lieu of outstanding permit proposed, 
on finding applicant’s operations to be 
those of a common carrier. Gypsum 
products, chemicals and such materials 
and supplies as are used in the manu- 
facture and sale of chemical products, 
over irregular routes, from Linden, N.J., 
to points in Conn., Del., and described 
areas of N.Y., Md., and Pa.; (2) cinder 
block and cement, from North Arling- 
ton, N.J., to points in the specified 
destination territory, and (3) asbestos 
insulation, from Elizabeth, N.J., to New 
York, N.Y., and Philadelphia, Pa., sub- 
ject to the condition that Leo Salz and 
Charles Salz, part owners of B. & F., 
dispose of their majority holdings in 
that company or Aero Motor Line, Inc., 
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Waterbury, Conn., unless the latter is 
found also not a contract carrier and 
issuance of a certificate in lieu of its 
permit is authorized. 


New Jersey (Linden)—MC-123080, Het 
Carriers, Inc., Contract Carrier Applica- 
tion. Permit proposed. Glued, laminated 
and/or solid timber structural members, 
prefabricated wooden buildings, and 
equipment or accessories moving with 
those commodities, (a) from Linden, 
N.J., to points in Conn., Del., Me., Md., 
Mass., N.H., N.J., N-Y., Pa., R.1., Vt., and 
DC., and (b) between points in the 
destination territory described in (a), 
restricted to the transportation of com- 
modities which have had an immediately 
prior movement by rail, and on return, 
returned shipments, over irregular 
routes, under a contract with Rilco 
Laminated Products, a division of 
Weyerhauser Co. 


New Jersey (Tom’s River)—MC-59570, 
Sub. 8, Hecht Brothers, Inc., Extension— 
Salt and Alkalies, embracing MC-59570, 
Sub. 9, Same, Extension—to New York 
City, N.Y. Denial of certificates pro- 
posed. In title case, (1) salt and alkalies, 
in bulk and in bags, from Watkins Glen, 
Myers, Ludlowville, Solvay and Syra- 
cuse, N.Y., to points in New Jersey, and 
(2) dry bulk commodities, between points 
in New Jersey, except sand and gravel, 
in bulk, from Cumberland, Salem, 
Gloucester and Cape May counties to 
other points in New Jersey, over irregu- 
lar routes. In embraced case, general 
commodities, between junction USS. 
Highway 1 and New Jersey highway 
$28, on the one hand, and, on the other, 
New York, N.Y., over U.S. Highway 1, 
with restrictions. The examiner said that 
“at best applicant has been shown to 
be highly indifferent to the regulatory 
standards of the act, and to the Com- 
mission’s rules and regulations.” 


New Mexico (Albuquerque) — MC- 
110264, Sub. 21, Albuquerque Phoenix 
Express, Inc., Extension — Off-Route 
Point Near Snowflake, Ariz. Certificate 
proposed. General commodities, with ex- 
ceptions, from and to plant of Southwest 
Forest Industries, Inc., about 15 miles 
west of Snowflake, Ariz., as off-route 
point in connection with authorized 
regular-route operations. 


New York (Conklin)—MC-117062, Sub. 
2, Norman H. Light, Contract Carrier 
Application. Permit proposed. Bakery 
products, from Hazleton, Pa., to Elmira, 
Utica, and Oneonta, N.Y., and returned 
shipments on return, over irregular 
routes, under continuing contract with 
Spaulding Bakeries, Inc., of Binghamton, 
N.Y. 


New York (Glen Cove)—MC-123060, 
Air Lines Express, Inc., Common Car- 
rier Application. Certificate proposed. 
General commodities, with exceptions, 
between Newark Municipal Airport, 
Newark, N.J.; New York International 
(Idlewild) Airport, New York, N.Y., and 
La Guardia Airport, New York, N.Y., on 
the one hand, and, on the other, points 
in Nassau and Suffolk counties, N.Y., 
restricted to shipments having an imme- 
diately prior or subsequent movement by 
aircraft, over irregular routes. 


New York (New York) — MC-66562, 
Sub. 1706, Railway Express Agency, Inc., 
Extension—Paris, Tenn. Certificate pro- 


posed. General commodities, moving in 
express service, between Paris, Tenn., 
and Dresden and Huntingdon, Tenn., 
over a described route and return, serv- 
ing specified intermediate points, subject 
to the conditions, among others, that 
service be limited to that auxiliary to, 
or supplemental of, air or railway ex- 
press service, and that authority to 
transport dangerous explosives be 
limited to a period expiring five years 
from the date of the certificate. 


North Carolina (Charlotte) — MC- 
116048, Sub. 3, Mangum Trucking Co., 
Inc., Extension—Bananas, embracing 
MC-116048, Sub. 4, Same, Extension— 
Reconditioned Steel Drums. Denial of 
certificates proposed. In title proceeding, 
bananas, from New York, N.Y.; Balti- 
more, Md.; Norfolk, Va.; Charleston, 
S.C.; Miami and Tampa, Fla.; Mobile, 
Ala.; Gulport, Miss., and New Orleans, 
La., over irregular routes, to points in 
N.C., and S.C. In embraced case, recondi- 
tioned steel drums, in truckloads, from 
Charlotte, N.C., to points in Lake, 
Marion, Orange, Pasco, Polk and Pinel- 
las counties, Fla., over irregular routes. 


North Carolina (Greensboro) — MC- 
110698, Sub. 140, Ryder Tank Lines, Inc., 
Extension—Conway, N.C. Certificate pro- 
posed. Adhesives, in bulk, in tank 
vehicles, from Conway, N.C., to Hender- 
son and Louisville, Ky., and Jasper, Ind., 
over irregular routes. 


Ohio (Akron)—MC-2202, Sub. 182, 
Roadway Express, Inc., Substitutes for 
Alternate Routes. Denial of certificate 
proposed. General commodities, with ex- 
ceptions, (1) between Cambridge, O., 
and the junction of U.S. highways 119 
and 22, over a described route and re- 
turn, serving no intermediate points, 
but with service at the terminals and 
at the highway interchange at New 
Stanton, Pa. and at other junction 
points for the purpose of joinder, and 
(2) between Cambridge, O., and the 
junction of Pennsylvania highways 31 
and 711 near the highway interchange 
at Donegal, Pa., over a described route 
and return, serving no intermediate 
points, but with service at the terminals 
and junctions for purpose of joinder. 


Pennsylvania (Bridgeport) — MC- 
103129, Sub. 1, Herman Bruno, Extension 
—Stone and Stone Products. Certificate 
proposed. Lime and limestone, in bulk 
and in containers, from Devault, Pa., to 
points in Del., N.J., and points in de- 
scribed areas of Md., and Va., over ir- 
regular routes, subject to the condition 
that applicant request revocation of its 
authority to transport lime, in bulk, bar- 
rels, or packages, from Devault, Pa. 


Pennsylvania (Washington) — MC- 
78062, Sub. 53, Beatty Motor Express, 
Inc., Extension—Michigan. Finding that 
proposed operations are those of a com- 
mon carrier recommended, and denial 
of certificate proposed. Glass products 
and closures, from points in Canton 
Township, Washington County, Pa., to 
points in Michigan, except those in the 
upper peninsula of Michigan, and empty 
pallets and containers or other incidental 
facilities used in transporting the de- 
scribed commodities on return, over ir- 
regular routes. The examiner said that 
in pending “conversion” proceedings 
Robert C. Beatty would, when given a 
certificate, be authorized to perform 
“all the transportation service for which 
a need herein is shown.” 


Pennsylvania (York)—MC-2113, Sub. 
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2, Morgan G. Hively, Conversion Pro- 
ceeding. Certificate in lieu of outstand- 
ing permit proposed. Roofing and build- 
ing materials and materials, supplies, 
machinery and equipment used in or in- 
cidental to the production and distribu- 
tion of roofing and building materials, 
between York, Pa., on the one hand, 
and, on the other, Wilmington, Del.: 
Washington, D.C., and points in Md., 
and N.J., over irregular routes. 


Tennessee (Nashville) —-MC-20783, Sub. 
50, Tompkins Motor Lines, Inc., Exten- 
sion—Evansville, Ind. Denial of cer- 
tificate proposed. Meats (fresh, frozen, 
cooked, or cured), lard, lard compounds 
or substitutes, and vegetable oil shorten- 
ings, (except those in bulk, in tank 
vehicles), from Evansville, Ind., to points 
in Ala., Fla., Ga., N.C., S.C., and Tenn. 
(except points in the Memphis, Tenn., 
commercial zone), over irregular routes. 


Texas (Fort Worth)—MC-112020, Sub. 
97, Commercial Oil Transport, Inc., Ex- 
tension—Feeds. Certificate proposed. 
Livestock feedstuffs (except chemical 
derivatives), from Sherman, Tex., to 
points in Okla. and La., over irregular 
routes. 


Texas (San Antonio) — MC-118195, 
Paul H. Ramsey, Common Carrier 
“Grandfather” Application. Denial of 
certificate proposed. Bananas, in straight 
or mixed loads with certain so-called 
exempt commodities, between points in 
Ark., Colo., Kan., La., Mo., N.M., Okla. 
and Tex., over irregular routes. 


Utah (Salt Lake City)—MC-115523, 
Sub. 73, Clark Tank Lines Co., Exten- 
sion—Calcium Carbonate and Dry Ferti- 
lizers. Certificate proposed. (1) Dry cal- 
cium carbonate, dry calcium carbonate 
products, and trade name materials com- 
posed of such products, from the plants 
of Utah Calcium Co., Tooele County, 
Utah, to points in 11 named states, and 
(2) dry fertilizer, dry fertilizer ingredi- 
ents, and dry fertilizer compounds used 
in the manufacture of commercial ferti- 
lizers, from the site of the plant of Phos- 
phate Minerals Co., near Kemmerer, Lin- 
coln County, Wyo., to points in 11 named 
states, over irregular routes. 


Vermont (Burlington) — MC-45*" 
Sub. 41. Vermont Transit Co., Inc., Ex- 
tension—White River Junction, Vt. Cer- 
tificate proposed. Passengers and their 
baggage, and express and newspapers, 
between Concord, N.H., and White River 
Junction, Va., over a described route, and 
return, serving the intermediate point 
of Lebanon, N.H., except for traffic ori- 
ginating at or destined to White River 
Junction. 


Washington (Tacoma) — MC-117201, 
Sub. 1, Interstate Distributing Co., Inc., 
Extension—Cascade Mountains, Wash. 
Certificate proposed. Fabricated wood 
ridge, undercourse, shim stock and edg- 
ing, and shake and shingle items inci- 
dental to the application of roofing or 
siding, between points in Washington, 
west of the summit of the Cascade 
Mountains, on the one hand, and, on 
the other, points in a described area of 
California, over irregular routes. 


Wisconsin (Milwaukee) — MC-111623, 
Sub. 29, Schwerman Trucking Co. of 
Ohio, Extension—Cincinnati. Permit 
proposed. Cement, from Cincinnati, O., 
points in O., and described points in 
Ind. and Ky., over irregular routes, 
under a contract with Alpha Portland 
Cement Co. 
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HEARINGS — 


Hearing Concluded on Higher Switching 
Charges, With Testimony From Shippers 


Although Some Shippers Oppose Any Increase in Switching Charges, 
Others Say They Would Prefer a Percentage Increase Rather Than 
Increases of Fixed Amounts. Briefs to Be Submitted by March 10. 


With the conclusion of cross-ex- 
amination of shipper witnesses in op- 
position to higher railroad switching 
charges, whose testimony ranged 
from total opposition to an attack 
on the method employed by the rail- 
roads in increasing the charges and 
the presentation of surrebuttal testi- 
mony by the railroads, a hearing of 
the Commission in Ex Parte No. 223, 
Increased Freight Rates, 1960, Sub. 
2, Increased Switching Charges, 
which got under way the morning of 
January 9, was concluded the after- 
noon of January 10. 


They are increases of $7.50 per car in 
interterminal and intraterminal switch- 
ing and of $3 on intraplant. 

At the conclusion of the hearing, Ex- 
aminer Alvin L. Corbin, the presiding 
officer, announced that briefs would be 
due March 10. The first day’s session was 
concerned mostly with the cross-exami- 
nation of railroad witnesses who had 
submitted verified statements, although 
cross-examination of shipper witnesses 
began later in the afternoon of the same 
day. 

Vestie Duvall, state commissioner of 
Kansas, and Chester A. Nauminow and 
Troy T. Barnes, Jr., attorney-advisers 
with the ICC, sat with Examiner Corbin 
throughout the two-day hearing. 

In its report and order of October 20, 
1960, in Ex Parte 223, the Commission 
had decided not to suspend, but to in- 
vestigate the tariff item—item 165-C—in 
the proceeding pertaining to increased 
switching charges (T.W., Oct. 29, 1960, 
p. 41). The increases had been assailed 
by grain, fertilizer, water carrier and 
other interests, primarily on ground that 
the proposed flat increases would result 
in disproportionate percentage increases 
throughout the country, thus disrupting 
existing patterns of switching charges 
based on local conditions surrounding 
various switch movements. 

Further, they had been protested by 
certain local groups, including Houston 
interests, which had been previously 
slated by the carriers for separate in- 
creases in switching charges. 


Verified Statements 


At the outset, Examiner Corbin stipu- 
lated that all verified statements sub- 
mitted in Ex Parte 223 prior to the Com- 
mission’s hearing in the case which were 
relevant to Sub. 2 be introduced in the 
instant hearing as exhibits. This included 
45 verified statements and reply state- 
ments filed by the railroads and protest- 
ants. 

The first witness for the railroads was 
Charles S. Baxter, chairman of the Cen- 


tral Territory Railroads’ freight traffic 
committee. Under cross-examination by 
Walter D. Matson, attorney for the Na- 
tional Plant Food Institute, a protestant 
in the Sub. 2 proceeding. 

Mr. Baxter said the only variance in 
switching services in different localities 
was in the time required to perform such 
services. The size of the terminal in any 
given city, he said, and the complexity of 
that terminal’s operations governed the 
amount of time required to perform 
terminal switching operations, but in all 
other respects services were uniform 
throughout the nation, and therefore a 
uniform increase in charges on those 
services was justified. 

Mr. Matson questioned Mr. Baxter 
about previous Ex Parte increases. Ar- 
guing that the increases on switching 
charges in Ex Parte 206 and 212 were ap- 
proved by the ICC on a uniform per- 
centage basis, he asked the witness 
whether the same method shouldn’t 
have been used in effecting the instant 
increases. 

Mr. Baxter answered that the method 
of increases in Sub. 2, was the same, in 
that although they were not percentage 
increases, they were uniform for appli- 
cation at all points and on all existng 
switching rates and charges. 


Charge on Switching 


Following Mr. Matson, Clark Munn, 
Jr., on behalf of Swift & Co., asked the 
witness if there would be no increase 
under item 165-C on a switching move- 
ment in a line-haul operation involving, 
for example, the switching of a loaded 
car to a holding track. Mr. Baxter an- 
swered that if the movement involved 
removal of the car from an industrial 
plant to the holding track under so- 
called “road-billing” instructions, the 
intraplant charges would not be appli- 
cable. 

However, he added, charges on switch- 
ing service accorded a plant on cars not 
connected with prior or subsequent or 
line-haul movement would be subject 
to the $3-per-car increase. 

Joseph E. Quinn, representing the De- 
partment of Agriculture, asked Mr. Bax- 
ter to explain the basis for the $7.50 
increase in intraterminal and intertermi- 
nal switching charges. Mr. Baxter re- 
plied that railroad management had 
judged the increase reasonable in light 
of the fact that charges on such oper- 
ations were generally far below out-of- 
pocket costs. ; 

Mr. Quinn then asked Mr. Baxter why 
the same increase was applied to both 
intratermina] and interterminal switch- 
ing charges. He said that based on Mr. 
Baxter’s own verified statement, the 
costs were double for interterminal oper- 
ations compared to intraterminal. Mr. 
Baxter replied that railroad manage- 
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ment had judged the flat increase as 
the “most mechanically workable thing 
to do.” He said he did not know what 
proportion of all terminal switching 
operations fell into either category, but 
that such figures probably were not 
available. 

Mr. Quinn concluded his questioning 
by asking whether the witness agreed 
that any increases in switching charges 
should have reflected the differences in 
costs at each involved point. Mr. Bax- 
ter, replving that it wovld take “years” 
to compile such information—“if such a 
study was in being,’ added that “you 
wouldn’t be happy with the result, be- 
cause it would probably show that 
higher charges are needed than we’ve 
asked in this proceeding.” 

Mr. Baxter admitted that the increases 
were in some cases as high as 40 percent 
of the former charges, but said this was 
true only in instances where those 
charges had been very low. 


Previous Years Examined 


Greg B. Perry, representing the Hous- 
ton Port Bureau, asked whether the 
railroads had given any consideration to 
other increases in switching charges ef- 
fected in the two-year period preceding 
Ex Parte 223, to which the witness re- 
plied that they had not. 


Mr. Baxter said that regardless of 
other increases, the national level of 
revenue from rail terminal switching 
operations still did not meet out-of- 
pocket costs on such operations. He said 
the railroads did not take any specific 
points into consideration in effecting the 
assailed increase, because they believed 
that in no instance would the added 
charges bring revenue up to costs. 


Under cross-examination by John E. 
Eisenhart, on behalf of the Waterways 
Freight Bureau, Mr. Baxter said that 
supplements published to X-223, prior to 
the decision of the Commission not to 
suspend the involved increases, made it 
clear that the increases would not be 
applicable to common carriers by water. 


However, he said, this did not hold 
true of contract water carriers. Mr. Bax- 
ter said he did not know of any physical 
difference in the switching services pro- 
vided by the rails to contract and com- 
mon water carriers, but that the in- 
creases had been effected by railroad 
management in that way. 


Warren Wagner, on behalf of meat- 
packing interests, asked Mr. Baxter if 
the railroads’ switching services, which 
the carriers said included in many in- 
stances the furnishing of empty cars 
to shippers and presupposed the use by 
those shippers of the cars and the 
granting of certain “free time” by the 
carriers on them, included the furnish- 
ing of meat-packing cars. The witness 
replied that while there may have been 
some such cars furnished, he knew of 
none. 


Mr. Wagner then said that one of 
his meat packers regularly moved his 
car to tracks outside his plant about two 
weeks prior to its use in a linehaul 
movement. He asked the witness if such 
@ movement would be affected by the 
increase in intraplant switching charges. 
Mr. Baxter said that if the movement 
was in some way connected with a line- 
haul operation, it would not be affected 
by the increase. 

Appearing next as a witness for the 
railroads was John P. Cole, director of 
research for the Association of South- 
eastern Railroads. Mr. Cole submitted, 
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as an exhibit in the proceedings, a table 
headed “Development of Cost of Intra- 
and Inter-Terminal Switching—Class I 
Railroads in the Southern Region—Year 
1959,” which showed those costs broken 
down by category—including freight car 
return, cost per loaded car, total expense 
per loaded car, and other factors—and a 
breakdown of general switching charges, 
both prior to Ex Parte 223 and including 
Ex Parte 223 increases, for intraterminal 
and intraterminal switching in several 
southern states. 

Under cross-examination by protes- 
tants, Mr. Cole said that his figures 
were supported by cost-finding and 
valuation statement No. 5-60 of the 
ICC’s Bureau of Accounts. Accord- 
ing to the tables, he said, total expense 
to the railroad per loaded car switched 
in intraterminal movements in South- 
ern Territory during 1959 was $34.57, 
while the cost per car for intraterminal 
movements was $57.35. 

The witness said the Commission’s 
cost section records did not show the 
number of intraplant switches and the 
time involved per switch Over any 
representative period, and that such 
figures therefore were unavailable. 

Following Mr. Cole, the railroads put 
another cost expert of the stand. He 
was George Javoronok, chief statistician 
of the comptroller’s department of the 
Pennsylvania Railroad Co. Referring to 
cost studies made by the railroads in 
1954 and included in their previously- 
submitted verified statements, Mr. Mat- 
son asked Mr. Javoronok if the railroads 
had improved their efficiency so as to 
cut costs since the studies were made. 

The witness replied that they had 
improved yard facilities and thereby 
lowered switching costs to a certain 
extent, but that otherwise costs remained 
proportionately the same. The improve- 
ments, he said, had been reflected in the 
cost studies by the use of lower price 
levels in computing expenses. 


Increased Costs 


Mr. Javoronok also said he did not 
know the amount of increases in switch- 
ing costs for the railroads since 1956. 
In response to another question, he said 
that the only sources of revenue to the 
carriers from intraplant switching were 
the rates and charges on such services. 


There was no relationship, he also 
stated, between the amount of inter- 
terminal and intraterminal switching 
performed at any given location and the 
amount of line-haul traffic engendered 
at that location. 


Herman C. Kroll, manager of the 
statistical bureau of the executive com- 
mittee of the Western Traffic Associa- 
tion, also appeared for the railroads. 
Mr. Kroll, the carriers’ final witness of 
the opening day, said that he didn’t 
believe previously-approved increases— 
in Ex Parte 206 and 212—brought switch- 
ing charges up to the out-of-pocket 
cost level for switching operations. He 
also said that other, separately-approved 
increases had not accomplished that end. 


Asked why points such as Houston and 
others had been chosen for separate in- 
creases prior to Ex Parte 223, Mr. Kroll 
said individual carriers had chosen 
those points at which they wished to 
make costs studies on switching oper- 
ations. When the cost studies showed 


a need for higher rates and charges, he 
said, such increases had been effected. 


Protestants Testify 


With the case for the respondents 
closed, except for an opportunity for 
“sur-rebuttal” following protestants’ 
presentation, parties opposed to the in- 
creases were asked by the examiner to 
put their witnesses on the stand. The 
first witness for the protestants was 
James P. Haynes, transportation man- 
ager for the Louisville Chamber of Com- 
merce, Louisville, Ky. 

In a formal statement of testimony, 
Mr. Haynes said his group was unalter- 
ably opposed to any increases in switch- 
ing charges at Louisville. 

“In our opinion,” he said, “ ‘crosstown’ 
switching charges at Louisville, Ky., and 
in fact throughout Southern Territory 
would not now be before the shipping 
public if the emergency of X-223 had not 
been initiated by eastern railroads. These 
rates, insofar as Louisville is concerned, 
have been dealt with many times 
through informal negotiavions with the 
carriers, including withdrawal of in- 
vestigation and suspension proceedings 
by voluntary consent of all parties. This 
was particularly true when the Kentucky 
and Indiana Terminal Railroad aban- 
doned two groups for one group at an 
increased rate.” 

The increase of $7.50 per car, Mr. 
Haynes said, gave preferential treatment 
to ex-river or ex-motor carrier receipts 
as no increase in charge was sought in 
connection with switching services re- 
lated to prior or subsequent line-haul 
common carrier movements. 


Further, he said, no increase was ap- 
plied on stock-pile receipts if such ton- 
nage arrived via common carriers “even 
though a ‘crosstown’ switching move- 
ment would require placement of car 
the same as movement from consignor 
to consignee or from one track location 
to another within the same switching 
district where the freight is unloaded.” 


“It is alleged,” he said, “that the East- 
ern district cost scales have increased 
and such increases throughout the East- 
ern district should apply. Insofar as the 
Southern District is concerned, we con- 
tend the increases at Louisville are un- 
justified.” 


Mr. Haynes also submitted as an ex- 
hibit a compilation showing Kentucky 
intrastate intraterminal and intertermi- 
nal switching rates per car at Louisville. 


On cross-examination by railroad at- 
torneys, Mr. Haynes said that in recent 
years, lower increases in switching 
charges always had been applied to 
Southern Territory points than to those 
in Eastern Territory in general increase 
cases. He then specified the decision in 
Ex Parte 212, in which he said the Com- 
mission advised that Louisville should 
be subject to these “lower” southern in- 
creases, rather than the higher increases 
in the east. 


In conclusion, Mr. Haynes said that 
during the past two decades, his group 
had maintained happy relations with the 
southern carriers, without need of formal 
proceedings, and he hoped it would con- 
tinue that way. 


Final Day Testimony 


The first witness as the hearing re- 
sumed the morning of January 10 was 
Delbert M. Steiner, also on behalf of the 
Louisville Chamber of Commerce. Mr. 
Steiner said he was a transportation 
economist and a partner in the firm of 
Transport Associates, Washington, D.C. 
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In a formal statement of testimony, 
the witness said the Louisville chamber 
had asked him to prepare an analysis 
of the cost data relating to intratermi- 
nal and interterminal switching which 
had been introduced by rail witnesses 
during the proceeding. 

Based on that analysis, he said, the 
comparison by the railroads of the aver- 
age Eastern Territory out-of-pocket 
switching costs and characteristics with 
the level of switching charges at all 
cities, and particularly with the charge 
for “crosstown” switching at Louisville, 
was improper. 

“First,” the witness said, “the Eastern 
District out-of-pocket terminal switch- 
ing costs are substantially higher than 
the Southern region costs for like switch- 
ing services. 

“Second, these terminal switching costs 
are properly compared with the switch- 
ing charges only to the extent the 
switching characteristics at a particular 
city or between specific industries ap- 
proximate the generalized common 
switching factor used in the construction 
of such switching costs. 

“Third, the changes in the terminal 
switching costs do not support the large 
increases being sought.” 


In conjunction with his statement, 
Mr. Steiner submitted three exhibits, 
showing out-of-pocket terminal switch- 
ing costs for varying characteristics in 
the Southern region for the year 1959: 
a comparison of Eastern district out-of- 
pocket terminal switching costs for the 
years 1957-59, and a comparison of 
Eastern district and Southern region 
out-of-pocket unit costs and switch- 
ing factors for 1959. He said that 
the sources for the figures in these 
tabular exhibits were the underlying 
applications of various statements by 
the ICC’s Bureau of Accounts, including 
Statements Nos. 5-58, 5-59, and 5-60. 


Following submission of these com- 
pilations, attorneys for the railroards 
asked the examiner for more time in 
which to study the figures involved. 
Examiner Corbin, however, said he be- 
lieved the carriers had been given ample 
time to study the exhibits, and ruled 
that cross-examination was in order. 


On cross-examination, Mr. Steiner 
said he believed that when a series of 
existing rates was based on cost differ- 
ences between various points involved, 
such as those in the instant proceeding, 
a flat incrase in all the rates was im- 
proper. He said that a percentage in- 
crease would appear to better serve the 
purpose, as it would be fair regardless 
of how much switching was involved at 
various points. 


Mr. Steiner also agreed that the Com- 
mission’s cost-finding section, in-a study 
reported in statement 4-54, had said 
there appeared to be a relationship be- 
tween the size of a given terminal and 
switching costs at that terminal. He also 
agreed that Louisville was one of the 
largest switching terminals in the south. 


However, he qualified this agreement 
by saying that the cost-finding section 
itself apparently hadn’t put too much 
weight into that premise, as it had 
undertaken very few studies based on 
that “apparent” trend, which he termed 
“too thin to be reliable.” 


“T have avoided using that study,” he 
added, “because I have little confidence 
in the manner in which the information 
was brought together—a ‘buckshot’ 
approach in gathering material, I be- 
lieve.” 












































































Janual 


Folk 
on bel 
meat-] 
for pr 
ments, 
(1) tl 
post-& 
X-223 
switch 
packin 
centag 
switch 
packin 

The 
was t 
which 
crease: 
per ce 
denied 
212. 

“We 
reason 
per ce 
in Ex 

Thr 
said, 
increa 
charge 
the in: 
areas 
age il 
said, 4 
by thi 
result 
of suc 
charge 

The 
added 
$50,006 
chargt 

Mr. 
Housti 
tants. 
ized t 
of rai 
it beli 
some 
by the 
Specif 
had b 
in sw 
invest 

In ¢ 
ation, 
The fi 
State | 
Tex., 
from ! 
a ple: 
and a 
port 
switcl 


In i 
Comm 
crease 
subjec 
the il 
lading 
carrie 
in col 
line-h 

Hov 
tion | 
the FP 
tion c 

“Th 
unde 
direct 
comm 
charg 
tende! 
rier,” 

Mr. 
“infor 
Dlicat 
Unc 





FFIC WORLD 


testimony, 
le chamber 
in analysis 
intratermi- 
uing which 
1 witnesses 


e said, the 
f the aver- 
t-of-pocket 
ristics with 
‘ges at all 
the charge 
, Louisville, 


the Eastern 
21al switch- 
ligher than 
like switch- 


tching costs 
the switch- 
extent the 
1 particular 
ustries ap- 
common 
onstruction 


1e terminal 
rt the large 


statement, 
2e exhibits, 
nal switch- 
steristics in 
year 1959; 
rict out-of- 
sts for the 
iparison of 
lern region 


nd switch- 
said that 
s in these 


underlying 
tements by 
S, including 
nd 5-60. 
these com- 
> railroards 
re time in 
ss involved. 
said he be- 
given ample 
and ruled 
in order. 
Mir. Steiner 
a series of 
cost differ- 
ts involved, 
proceeding, 
tes Was im- 
‘centage in- 
er serve the 
r regardless 
involved at 


at the Com- 
1, in-a study 
t, had said 
tionship be- 
erminal and 
inal. He also 
one of the 
n the south. 


S agreement 
ding section 
it too much 

as it had 
es based on 
h he termed 


it study,” he 
le confidence 
information 
. ‘buckshot’ 
terial, I be- 


hee 


January 14, 1961 


Following Mr. Steiner, Jack A. Griffin, 
on behalf of Swift & Co. and 10 other 
meat-packing companies, took the stand 
for protestants. In suport of his argu- 
ments, he submitted a statement showing 
(1) the percentage of the increase— 
post-X-223 charges per car over pre- 
X-223 charges per car—on interstate 
switching movements at representative 
packing plant areas, and (2) the per- 
centage of the increase on intrastate 
switching movements at representative 
packing plant origins. 

The effect of the statement, he said, 
was to clearly show the discrimination 
which resulted from the assailed in- 
creases, which he said exceeded by 90 
per cent the switching charge increases 
denied by the Commission in Ex Parte 
212. 

“We would not object,” he added, “to 
reasonable increases, such as the five 
per cent increase approved by the ICC 
in Ex Parte 212.” 

Throughout the country, Mr. Griffin 
said, the application of a single flat 
increase to widely-varying switching 
charges, as effected by the carriers in 
the instant proceeding, meant that some 
areas would take a far greater percent- 
age increase than others. Further, he 
said, approval of the protested increases 
by the Commission undoubtedly would 
result in approval by state commissions 
of such increases in intrastate switching 
charges. 

The increase would affect Swift, he 
added, by costing the company about 
$50,000 a year in additional switching 
charges. 

Mr. Perry, on behalf of the Port of 
Houston, was the next witness for protes- 
tants. He said that while the port real- 
ized that a point-by-point cost study 
of rail switching costs was impossible, 
it believed that special circumstances in 
some locations demanded consideration 
by the carriers in applying the increases. 
Specifically ,he said, Houston recently 
had been slated for a separate increase 
in switching charges, presently under 
investigation in I. and S. 7148. 

In addition to this plea for consider- 
ation, Mr. Perry introduced two exhibits. 
The first, in tabular form, showed inter- 
state switching charges within Houston, 
Tex., since 1946. The second, a letter 
from Mr. Perry to the Commission, voiced 
a plea for clarification of the verbage 
and application of the Commission’s re- 
port in Ex Parts 223 with regard to 
switching charges. 

‘Exemptions’ Issue 

In its report, he said in the letter, the 
Commission had exempted from the in- 
creased switching charges “shipments 
subject to temporary delays incident to 
the interchange of cars or transfer of 
lading from or to line haul common 
carriers, whether rail, water or barge, 
in connection with prior or subsequent 
line-haul common carrier movements.” 

However, the witness said, the exemp- 
tion had been held by railroads serving 
the Port of Houston to have applica- 
tion only to domestic movements. 

“This has effected a situation where- 
under export-import commodities in 
direct competition with like domestic 
commodities are caused to bear increased 
charges, despite identical conditions of 
tender to the railroads’ switching car- 
rier,” said he. 

Mr. Perry defined the exhibit as an 
“informal complaint” against the ap- 


Dlication of the “exemption.” 
Under cross-examination by attorneys 
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for the rail carriers, the witness said that 
about 90 per cent of all deep-water 
service at his port was by common car- 
riers in liner service. The other 10 per 
cent, he said, was by liners in charter 
service or by tramps. 

Following Mr. Perry on the stand was 
Joel P. Bartlett, a tariff expert with the 
General Services Administration. Mr. 
Bartlett offered a tabular exhibit headed 
“Comparison of Miscellaneous Switching 
Charges, With Railroads’ Alleged Aver- 
age Out-of-Pocket Cost for the Service 
as Applied to Specific Points.” 

The exhibit, the witness said, was 
based on cost figures submitted in the 
proceeding by Mr. Baxter, a witness for 
the carriers. He said it “further exemp- 
lified” the wide range of differences in 
intraterminal and interterminal charges 
at different points and, in some in- 
stances, at the same point. 

“The total effect of this exhibit,” Mr. 
Bartlett said, “when laid beside the rail- 
roads’ cost figures, is to force the con- 
clusion that the relationship of charge 
to cost is higher than the railroads have 
estimated.” 


His own computations, he said, which 
were based on tariffs of the carriers, 
showed that out-of-pocket costs for 
switching at one point were 49 per cent 
of the switching charges at that point, 
while, on the other hand, at another 
point they were 369 per cent of the 
charges. He said the costs figures were 
based on the average figures for Eastern 
points as given by the railroads, and 
that the charges included the Ex Parte 
223 increases. 


L. R. Douglas, chief of the rate section 
of Sohio Chemical Co., testified next on 
behalf of protestant plant food interests. 
In support of his testimony, he sub- 
mitted a compilation which he said 
showed switching charges for his com- 
pany at Lima, O., its headquarters. Based 
on the figures shown, he said, the Ex 
Parte 223 increases in switching charges 
would have meant an added cost of 
$3,324 to Sohio during the period Novem- 
ber, 1959-October, 1960. 


“We feel that the increases as proposed 
by the carriers are preferential in their 
form,” said he. “However, we would 
not oppose an increase of seven per cent 
in switching charges, which would be 
justifiable and reasonable.” 


Grain Interests 


Richard Crabtree, traffic manager of 
Kerr Grain Corp., then took the stand 
on behalf of his company. In a formal 
statement of testimony, he said that the 
switching of grain from his company’s 
facility in the Pacific northwest was 
handled in a cooperative manner that 
was “far from the average switch move- 
ment,” and could not be considered as 
requiring an increase based on average 
costs computed by the railroads for such 
services. 


“From facts within my knowledge,” he 
said, “I wish to point out that other 
grain firms operating in the Pacific 
northwest also perform similar coopera- 
tive switching functions with the rail- 
roads, thereby considerably reducing 
switching costs for the movement of 
grain.” 

He emphasized that fact that prior to 
“general reductions” of grain rates in the 
involved area during 1958, switches for 
movement of grain of the type under 
consideration were “completely absorbed” 
by the carriers. 


“Our (switching) cost was increased 
in 1958 .. .,” he said, “and again during 
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1960 to the point where before this latest 
increase we were paying a minimum of 
$21.85 per car for this type of movement 
whereas it was previously absorbed. The 
$7.50 per car increase under considera- 
tion is the third increase in as many 
years and would raise the minimum 
switching cost to $29.35.” 

Under cross-examination, the witness 
said that the general reduction in 1958 
to which he had referred had been by 
about 25 per cent of the then-effective 
line-haul rates on grain in the Pacific 
northwest. As a grain dealer, he said, 
his company had no interest in line- 
haul rates, but only in terminal charges. 


Asked by the examiner. if his com- 
pany would support any kind of in- 
creases in switching charges, the wit- 
ness said that he preferred not to go on 
record as in support of any increases. 
However, he said, he realized that the 
railroads, like the grain industry, were 
burdened with rising costs. 


Sur-Rebuttal Witnesses 


Mr. Crabtree’s appearance as a re- 
buttal witness was the last on behalf of 
protestants. Following him, Mr. Baxter 
again took the stand, as the first of the 
carriers’ “sur-rebuttal” witnesses. In an- 
swer to a question concerning previous 
increases in accessorial charges at Louis- 
ville, Ky., the witness said that in every 
general increase case where charges at 
Eastern points and Southern points dif- 
fered—particularly with respect to 
switching charges—such increases had 
been approved for application at Louis- 
ville on the same basis as at Official 
Territory points. In support of this, he 
quoted the Commission’s decision in Ex 
Parte 166. 


Further, he said, Louisville had, for 
many years, been considered, for rate- 
making purposes, as requiring the same 
treatment as Official Territory points. 

He said that a policy of “constantly 
reminding the carriers” that Louisville 
should be so considered had been initi- 
ated by the Louisville Chamber of 
Commerce when he was a member of 
that group—in fact, the witness said, he 
was one of the members who helped to 
develop that policy. 

The next of the railroads’ sur-rebuttal 
witnesses was Mr. Javoronok, who said 
he had revised some of the carriers’ 
cost figures based on certain formula 
suggested by Mr. Steiner, a rebuttal 
witness for protestants. He gave details 
of the charges in his figures which had 
resulted from that revision. 

Following Mr. Javoronok, R. L. Lani- 
gan, general freight manager for the 
Gulf, Mobile & Ohio Railroad took the 
stand as to offer sur-rebuttal testimony. 
He also introduced two exhibits, both in 
tabular form, which were headed “repre- 
sentative intra-plant and intra-terminal 
switching charges applicable at points 
in Southern Territory.” The witness said 
that figures in these tables showed the 
“representative” charges, mostly at port 
cities, in the south, and that the cities 
included in the exhibit had been chosen 
at random. 


Other Charges 


Under cross-examination, the witness 
was asked if there were other charges, 
either higher or lower than those shown 
in his tables, applicable at the points 
used. He replied that he had not made a 
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detailed check, and that the charges 
used in his tables were the “general 
charges” for individual, particular 
switching movements at given points. 
He said that although Louisville was 
included in his table, he did not consider 
it part of Southern Territory for switch- 
ing-charge purposes. 

Following Mr. Lanigan, E. W. Bur- 
roughs, Jr., assistant director of research 
for the Association of Southeastern Rail- 
roads, took the stand. He submitted a 
statement purportedly showing engine 
minutes and per diem costs referable to 
intra-terminal and inter-terminal 
switching in the southern region, based 
on various studies by individual rail 
carriers. 

However, protestants objected to the 
admission of the statement on ground it 
was not a suitable sur-rebuttal exhibit. 
Examiner Corbin upheld the objection 
and rejected the exhibit, but permitted 
the carrier respondents to offer it to the 
Commission for study and proof of its 
veracity. 


ICC Assigns for Hearing 
69 Applications for Rights 
To Haul Pipeline Articles 


The Commission has assigned for 
hearing on March 6, in the Baker 
hotel in Dallas, Tex., 69 applications 
filed by motor carriers for authority 
to transport pipeline commodities 
generally between points in their re- 
spective authorized territories where 
their service is limited to service for 
the gas and oil industry. The Com- 
mission said most of the applica- 
tions had been subjects of a pre- 
hearing conference. 


In an order in MC-704, Sub. 22, J. O. 
(Red) Willett Pipeline Stringing Corp., 
Extension—Pipelines, and the other 
cases, the Commission, by Commissioner 
Rupert L. Murphy, assigned the pro- 
ceedings for hearing and also announced 
special rules of procedure to be followed 
in connection with the hearing. The 
Commission also revealed that it had 
been agreed that none of the applica- 
tions would be opposed by any other 
applicant. 

In four appendices attached to the 
order, the Commission identified the 
other applicants, named the practition- 
ers appearing for applicants, interveners, 
and protestants, listed the docket num- 
bers of the applications filed subse- 
quent to the pre-hearing conference, 
and prescribed the rules of procedure. 


A pre-hearing conference was held on 
most of the applications on August 3, 
1960, the Commission said. It said that 
seven of the applications were not in- 
cluded in the notices of pre-hearing 
conference, but were considered and rep- 
resented by counsel at the conference. 
Subsequently, it said, 12 other appli- 
cations were filed, with each applicant 
agreeing to follow the procedure formu- 
lated at the conference. 

With respect to the hearing procedure, 
the Commission said that subsequent 
hearings would be fixed by the presid- 
ing examiner, including a separate hear- 


ing with respect to the issue of fitness in 
MC-103066, Sub. 17, Van Stone, Exten- 
sion—Pipelines, and MC-106379, Sub. 35, 
Gulf Southwestern Transportation Co., 
Extension—Same, in which the Com- 
mission’s Bureau of Inquiry and Com- 
pliance had indicated it would partici- 
pate. 


At the outset of the initial hearing, 
the Commission said, all applicants 
who had not already done so would 
amend their applications so as to seek 
no territorial or commodity enlargement 
of their present “Mercer” or “pipe- 
stringing” authority insofar as con- 
cerned service for the oil and gas in- 
dustry. 


The total number of public or shipper 
witnesses to be presented in support of all 
of the applications would not exceed 60, 
the Commission said, adding that this 
represented a slight increase in the total 
agreed on because the “new” applications 
were now included in the hearing. 


The Commission provided for the fil- 
ing of testimony in verified statements, 
and prescribed procedure to be followed 
for cross-examination, service of verified 
statements and request for cross-exam- 
ination. In addition, it specified what 
would be the scope of the hearing and 
announced special rules for the conduct 
of the hearing. 


Applications Listed 


In an appendix to the order, the 
Commission listed the applications, 
specifying “extension—pipelines” as the 
authority sought in each instance, as 
follows: 


MC-704, Sub. 22—J. O. (Red) Willett Pipe- 
line Stringing Corp.; MC-4405, Sub. 362— 
Dealers Transit, Inc.; MC-4868, Sub. 6—May 
Grever and Clyde Grever,; MC-4964, Sub. 27— 
Roy L. Jones, Inc.; MC-5623, Sub. 9—Arrow 
Trucking Co.; MC-8907, Sub. 4—Oil Field 
Truckers, Inc.; MC-10881, Sub. 2—Canyon 
Trucking Co.; MC-13250, Sub. 68—J. H. Rose 
Truck Line, Inc.; MC-14743, Sub. 22—E. L. 
Powell & Sons Trucking Co. Inc.; MC-19416, 
Sub. 11—Dunn Bros., Inc. 

MC-22046, Sub. 9—W. M. (Billy) Walker, 
Inc.; MC-23618, Sub. 9—O. H. McAlister; 
MC-~24583, Sub. 8—Fred Stewart Co.; 
MC-25518, Sub. 15—John Bunning Trans- 
fer Co., Inc.; MC-27662, Sub. 5—M. A. Davis 
Transport, Inc.; MC-29805, Sub. 7—Gulf 
States Truck Lines, Inc.; MC-30042, Sub. 19 
—Security Trucking Co.; MC-30479, Sub. 6— 
Atlas Truck Line, Inc.; MC-30798, Sub. 1— 
Miller Bros. Truck Line, Inc. 

MC-31491, Sub. 8—Hickerson Bros. Truck 
Co., Inc.; MC-34231, Sub. 7—Raymond Nye; 
MC-41309, Sub. 13—Jeffries-Eaves, Inc.; MC- 
43867, Sub. 15—Alton Leander McAlister; 
MC-52511, Sub. 32—Hunsaker Trucking Con- 
tractor, Inc.; MC-56887, Sub. 7—Jess Edwards, 
Inc.; MC-58718, Sub. 2—Alma E. Bonnette 
and Jane B. Moore; MC-63792, Sub. 8— 
Howard T. Tellespen; MC-68100, Sub. 11— 
D. P. Bonham Transfer, Inc.; MC-74321, Sub. 
22—B. F. Walker, Inc.; MC-80730, Sub. 4— 
Bailey Transportation Co., Inc. 

MC-83539, Sub. 68—C & H Transportation 
Co., Inc.; MC-83835, Sub. 40—Wales Truck- 
ing Co.; MC-85469, Sub. 3—Lewie Montgom- 
ery Trucking Co.; MC-89158, Sub. 2—Bill 
Frady & Co.; MC-93318, Sub. 11—Joe D. 
Hughes, Inc.; MC-93439, Sub. 5—McClatchy 
Bros., Inc.; MC-99776, Sub. 2—T. C. & W. 
Truck Line, Inc.; MC-101985, Sub. 10—E. L. 
Beakley; MC-103066, Sub. 17—Van Stone; 
MC-105045, Sub. 4—R. L. Jeffries Trucking 


Co. 

MC-105666, Sub. 5—J. A. Robinson Sons, 
Inc.; MC-105713, Sub. 3—Service Truck Line 
of Texas, Inc.; MC-106069, Sub. 8—D. E. 
McAlister; MC-106379, Sub. 35—Gulf South- 
western Transportation Co.; MC-106407, Sub. 
15—T. E. Mercer Trucking Co.; MC-106497, 
Subs. 17 and 18—Parkhill Truck Co.; MC- 
106509, Sub. 16—Younger Bros.; MC-106623 
Sub. 8—Southwest Oilfield Transportation 
Co.; MC-106775, Sub. 14—Heavy Haulcrs, Inc.; 
MC-106941, Sub. 2—William H. Ott.; MC- 
107322, Sub. 84—Bell Transportation Co., 
Inc.; MC-107678, Sub. 28—Hill & Hill Truck 
Line, Inc. 

MC-107993, Sub. 7—J. J. Willis Trucking 
Co.; MC-108944, Sub. 11—Newsom Truck 
Lines, Inc.; MC-109064, Sub. 7—Tex-O-Kan 
Transportation Co., Inc.; MC-109101, Sub. 7 
—J. H. Marks Truc'ting Co., Inc.; MC-109346, 
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Sub. 6—J. L. Cox & Son, Inc.; MC-110817, 
Sub. 9—E. L. Farmer & Co.; MC-110931, Sub. 
8—Thomas Motor Freight, Inc.; MC-111412, 
Sub. 2—J. I. Hailey, Inc.; _MC-113459, Subs. 
20 and 22—H. J. Jeffries Truck Line, Inc.; 
MC-115603, Subs. 3 and 4—Turner Bros. 
Trucking Co.; MC-119176, Sub. 1—Squaw 
Transit Co.; MC-119774—Eagle Trucking Co.; 
MC-89601, Sub. 4—W. L. McNeill; MC-58311, 
Sub. 14—Ball Brothers Trucking Co., Inc.; 
MC-102181, Sub. 6— O. H. & F., Inc., and 
MC-119897, Sub. 2—O. C. Wofford. 
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1.C.C. Cases Assigned for Hearing 


P& 1.C.C. cases assigned for hearing or oral 
argument appear below. The assignments 
are grouped under separate headings as to 
rail, water, motor, etc. They will pub- 
lished only once. Changes in assignments 
=e published as announced by the 
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RAIL—CHANGES IN ASSIGNMENTS 


I. & S. 7460, T-O-F-C, Multiple Lot Ship- 
ments, assigned January 16, at San Francisco, 
Calif., canceled. 

No. 29777, State Corporation Commission 
of Kansas v. A. T. & S. F., et al., NO. 29777, 
Sub. 1, Indianapolis Board of Trade, Inc., 
et al. v. Same, No. 30618, Colorado Milling 
& Elevator Co. v. A. C., et al., No. 30618, Sub. 
1, Nebraska State Railway Commission, et 
al. v. Same, and No. 31758, Board of Trade 
of the City of Chicago v. A. & R., et al., 
assigned January 17, at Washington, D.C., 
canceled and reassigned February 13, at 
Baker Hotel, Dallas, Tex., before Examiner 
Boisseree. 

Finance 21129, Kelley’s Creek and North 
Western R.R. Co.—Operation and Construc- 
tion—Kelley’s Creek, W.Va., and Finance 
21316, Kelly’s Creek R.R. Co. Construction 
and Operation of an Extension of its Line 
up Bufflick Branch in Kanawha County, 
W.Va., assigned January 16, at Washington, 
D.C., canceled and reassigned January 17, 
at Cleveland Hotel, Cleveland, O., before 
Examiner Wollman. 

No. 33543, Canned Goods—Pa. to Points in 
Ga. and Fla., and No. 33583, Canned Fruits 
—Winchester, Va. and Biglerville, Pa. to Fla., 
assigned January 11, at Washington, D.C., 
canceled and reassigned February 15, at 
Washington, D.C., before Examiner Swear- 
ingen. 

I. & S. 7446, Incentive Class Rates—Be- 
tween South & Official, IFA Terrs., assigned 
January 11, at Washinton, D.C., canceled. 

No. 33468, Canned Meats—N.J. & New 
York, N.Y. to Pittsburgh, Pa., assigned Jan- 
uary 26, at Washington, D.C., canceled. 

No. 33551 and as supplemented, Bitu- 
minous Coal—Midwest to Sheboygan, Wis., 
assigned February 2, at Chicago, Ill., can- 
celed and reassigned February 14, at Mid- 
land Hotel, Chicago, Ill., before Examiner 
Roper. 

Finance 21114, Philadelphia, Baltimore and 
Washington R.R. Co., et al., Abandonment 
Branch Line Between Rushville and Benton- 
ville, Ind., assigned January 26, at Indian- 
apolis, Ind., canceled and reassigned Febru- 
ary 9, at Meridian Plaza Motor Hotel, 
Indianapolis, Ind., before Examiner Conley. 


RAIL—NEW ASSIGNMENTS 


February 3—St. Louis, M0.— Pick-Mark 
Twain Hotel, Examiner Gibbons: 

Finance 21251—Application of Columbia 
& Millstadt R.R. Co. Under Section 1(18) 
of the Interstate Commerce Act for Per- 
mission to Abandon as to Interstate and 
Foreign Commerce its entire line of R.R. 
extending from Millstadt Junction of 
Millstadt in Monroe and St. Clair 
Counties, Il. 

February 6—Madison, Wis.—U.S. Ct. Rms.— 
Examiner Gibbons: 

Finance 21366—Investigation of Proposed 
Discontinuance by Chicago & North 
Western Ry. Co. of Passenger Trains 510 
and 511 Operating Between Chicago, Il., 
and Duluth, Minn. 

February 8—Eau Claire, Wis.—U.S. Ct. Rms. 
—Examiner Gibbons: 

Finance 21366—Investigation of Proposed 
Discontinuance by Chicago & North 
Western Ry. Co. of Passenger Trains 510 
and 511 Operating Between Chicago, IIl., 
and Duluth, Minn. 

February 8—Washington, D.C.—Oral argu- 
ment before the entire Commission: 

No. 32408—Chicago, Burlington & Quincy 
R.R. Co., et al. v. Chicago & Eastern 
Illinois R.R. Co., et al. 

No. 32408, Sub. 1—Baltimore & Ohio RR. 
Co., et al. v. Same. 
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January 14, 1961 


I. & S. 6925—Joint Rail-and-Water Rates— 
Cc. & E. I. Mines in Ind. and Il. 

February 8—Washington, D.C.— Examiner 
Fichthorn: 

I. & S. 7497—Hides—From Southern Terri- 

tory to Official Territory. 
February 9—Lake Charles, 
Hote!—Examiner Boisseree: 

No, 33573—Lake Charles Harbor and Ter- 

minal District v. A. T. & S. F., et al. 
February 13—Trenton, N.J.—U.S. Ct. Rms.— 
Examiner Young: 

Finance 20606—Pennsylvania R.R. Co.— 
—Discontinuance of Service—Trenton- 
Red Bank, NJ. 

February 14—Freehold, N.J.—Hall of Records 
—Examiner Young: 
Finance 20606—Pennsylvania R.R. Co— 


La.—Majestic 


Discontinuance of Service—Trenton- 
Red Bank, N.J. 

February 15—Washington, D.C.—Examiner 
Bamford: 


No. 33579—Oats—To Duluth and Minne- 
apolis Areas. 
February 20—Dallas, 
Examiner Boisseree: 
No. 33558—Brazos River Harbor Navigation 
District of Brazoria County, Tex. v. A. 
& S., et al. 
February 23—Chicago, Ill.—Midland Hotel— 
Examiner Fichthorn: 
No, 33454 and as supplemented—Fresh 
Meats—Chicago to Twin Cities. 
February 24—Chicago, Ill—Midland Hotel— 
Examiner Fichthorn: 
NO. 33471—Corn & Corn Products—Ill. & 
Ind. to the East. 
April 18—Portland, Ore.—410 Southwest 10th 
Avenue—Examiner Boisseree: 
No. 33571 and as supplemented—Grain— 
Ida., Ore., Wash., to Ports in Ore., Wash. 


F.S.A. 36512—Grain to Seattle and Tacoma, 
Wash. 


Tex.—Baker Hotel— 


MOTOR—CHANGES IN ASSIGNMENTS 


MC-~2452, Sub. 4, Hajek Trucking Co., Inc., 
Summit, Ill., common carrier application, 
and MC-69116, Sub. 57, Spector Freight 
System, Inc., Chicago, Ill., common carrier 
application, assigned January 16, at US. 
Custom Hse., Chicago, Ill., transferred to 
January 16, at 160 N. La Salle St., Chicago, 
Ill., before Examiner York. 

MC-114211, Sub. 25, Donaldson Transfer 
Co., Waterloo, Ia., common carrier applica- 
tion, assigned January 17, at U.S. Custom 
Hse., Chicago, Ill., transferred to January 
17, at 160 N. La Salle St., Chicago, Ill., before 
Examiner York. 

MC-123132, C. D. Springs, Sikeston, Mo., 
contract carrier application, assigned Janu- 
ary 17, at Missouri Hotel, Jefferson City, Mo., 
transferred to January 17, at P.O. Bldg., 
Jefferson City, Mo., before Jt. Bd. 194. 

MC-116710, Sub. 4, Mississiopi Chcmical 
Express, Inc., Hattiesburg, Miss., contract 
carrier application, and MC-118082, John 
William Dalrymple, Forrest Park, Ga., com- 
mon carrier “grandfather” application. as- 
signed January 17, at Masonic Temple Bldg., 
New Orleans, La., transferred to January 17, 
at Fed. Off. Bldg., New Orleans, La., before 
Examiner Colfer. 

MC-123102, Hill Line, El Monte, Calif., 
contract carrier application, assigned Janu- 
ary 17, at Portland, Ore., postponed to a 
date to be fixed. 

MC-153, Sub. 2, Schenck Tours, Inc., Floral 
Park, N.Y., common Carrier application, as- 
signed January 18, at New York, N.Y., can- 
celed and reassigned January 30, at 346 
Broadway, New York, N.Y., before Examiner 
Harrison. 

I. & S. M-13666, Cigarettes and Tobacco— 
Durham & Reidsville, N.C.., to Harrisburg, 
and No. 33492 and as supplemented, Cigar- 
ettes and Tobacco—Between N.C. and Pa., 
assigned January 18, at Washington, D.C., 
canceled and reassigned January 27, at 
Washington, D.C., before Examiner Lawton. 

MC-114028, Sub. 5, Rowley Interstate 
Transportation Co., Inc., Dubuque, Ia., com- 
mon carrier application, assigned January 
19, at U.S. Custom UHse., Chicago, Ill., trans- 
ferred to January 19, at 160 N. La Salle St., 
Chicago, Ill., before Examiner York. 

MC-119835, Sub. 4, Ready Mix Concrete 
Co., Ltd., San Francisco, Calif.. common 
earrier application, assigned February 13, 
at Portland, Ore., canceled and reassigned 
January 11, at New Mint Bldg., San Fran- 
cisco, Calif., before Jt. Bd. 11. 

MC-106965, Sub. 153, O’Boyle Tank Lines, 
Washington, D.C., common carrier applica- 
tion, assigned January 11, at Washington, 
D.C., canceled and reassigned February 23, 
at Washington, D.C., before Examiner 
Cricher. 

MC-110698, Sub. 143, Ryder Tank Line, 
Inc., Greensboro, N.C., common carrier ap- 
plication, assigned January 11, at Washing- 
ton, D.C., canceled and reassigned February 
23, at Washington, D.C., before Examiner 
Cricher. 

MC-114699, Sub. 14, Tank Lines, Inc., Rich- 


mond, Va., common carrier application, as- 
signed January 11, at Washington, D.C., can- 
celed and reassigned February 23, at 
Washington, D.C., before Examiner Cricher. 

MC-87861, Sub. 4, Contractors Transit, Inc., 
Indianapolis, Ind., assigned January 13, at 
| aeiaaa Ind., postponed to a date to be 


ed. 

MC-119940, Sub. 2, Canyon Land Tours, 
Vernal, Utah, common carrier application, 
and MC-123061, Sub. 4, Leatham Bros., Inc., 
Salt Lake City, Utah, common carrier ap- 
plication, assigned January 16, at State 
Comm., Salt Lake City, Utah, transferred to 
January 16, at U.S. Ct. Rms., Salt Lake City, 
Utah, before Jt. Bd. 213 and Examiner 
Cunningham, respectively. 

MC-F-7519, Navajo Freight Lines, Inc.— 
Control—San Leandro Freight Lines, Inc., 
and MC-120356, Sub. 1, San Leandro Freight 
Lines, Inc., San Leandro, Calif., assigned 
January 16, at New Mint Bldg., San Fran- 
cisco, Calif., transferred to January 16, at 
Old Mint Bldg., San Francisco, Calif., before 
Examiner Patrick and Jt. Bd. 75, respectively. 

MC-F-7529, Interstate Motor Lines, Inc.— 
Purchase—Highway Transport, Inc., and 
MC-33641, Sub. 43, Interstate Motor Lines, 
Inc., Salt Lake City, Utah, assigned January 
18, at New Mint Bldg., San Francisco, Calif., 
transferred to January 18, at Old Mint Blidg., 
San Francisco, Calif., before Examiner 
Patrick and Jt. Bd. 75, respectively. 

MC-123145, Bardahl of So. California, Inc., 
Los Angeles, Calif., contract carrier appli- 
cation, assigned January 18, at Portland, 
Ore., postponed indefinitely. 

MC-118286, Sub. 1, Everett Fredrickson, 
Salt Lake City, Utah, common carrier appli- 
cation, and MC-123232, E. O. Muir & Co., 
Salt Lake City, Utah, contract carrier appli- 
cation, assigned January 18, at State Comm., 
Salt Lake City, Utah, transferred to January 
18, at U.S. Ct. Rms., Salt Lake City, Utah, 
before Examiner Cunningham. 

MC-F-7594, Las Vegas-Tonopah-Reno Stage 
Line, Inc.—Purchase—Theron W. Draney, as- 
signed January 23, at Rcno, Nev., canceled. 

MC-113855, Sub. 44, International Trans- 
port, Inc., Rochester, Minn., assigned 
January 23, at New Mint Bldg., San Fran- 
cisco, Calif., transferred to January 23, at 
180 New Montgomery St., San Francisco, 
Calif., before Examiner Riegel. 

MC-F-7668, Howard H. Holdcroft—Investi- 
gation of Control—Holdcroft Transportation 
Co. and Premier Trucking Service Co., as- 
signed January 23, at Sheraton Warrior 
Hotel, Sioux City, Ia., transferred to January 
23, at U.S. Ct. Rms., Sioux City, Ia., before 
Examiner Letts. 

MC-112703, Sub. 7, Oil Carriers Co., 
Detroit, Mich., common carrier application, 
assigned January 25, at Detroit, Mich., can- 
celed. 

MC-109637, Sub. 170, Southern Tank Lines, 
Inc., Louisville, Ky., common carrier appli- 
cation, and MC-113642, Sub. 10, Winn Truck- 
ing Service, Horse Cave, Ky., contract car- 
rier application, assigned January 25, at 
Kentucky Hotel, Louisville, Ky., transferred 
to January 25, at U.S. Ct. Hse., Louisville, 
Ky., before Examiner Cricher. 

MC-42487, Sub. 486, Consolidated Freight- 
ways Corp. of Delaware, Menlo Park, Calif., 
common carrier application, assigned Janu- 
ary 25, at New Mint Bldg., San Francisco, 
Calif., transferred to January 25, at 180 New 
Montgomery St., San Francisco, Calif., 
before Jt. Bd. 75. 

MC-92983, Sub. 386, Eldon Miller, Inc., 
Iowa City, Ia., common carrier application, 
MC-109637, Sub. 165, Southern Tank Lines, 
Inc., Louisville, Ky., common carrier appli- 
cation, MC-111397, Sub. 37, Davis Transport, 
Inc., Paducah, Ky., common carrier applica- 
tion, and MC-112617, Sub. 77, Liquid Trans- 
porters, Inc., Louisville, Ky., common 
carrier application, assigned January 26, at 
Kentucky Hotel, Louisville, Ky., trasferred to 
January 26, at U.S. Ct. Hse., Louisville, Ky., 
bcfore Examiner Cricher. 

MC-115915, Sub. 4, Hagen Truck Line, 
Sioux City, Ia., contract carrier application, 
assigned January 27, at Sheraton-Warrior 
Hotel, Sioux City, Ia., transferred to 
January 27, at Maytair Hotel, Sioux City, Ia., 
betore Examiner Hagerty. 

Mu-90u34, A. A. stout and Son, Urbana, 
Ill., assigned January 10, at Springfield, Ill., 
canceled. 

MC-F-7627, Dohrn Transfer Co. Rock 
Island, Ill.—Control and Merger—Chicago— 
Dubuque Motor Transportation Co. Du- 
buque, Ia., assigned January 16, at Chicago, 
Ill., canceled. 

MC-64932, Sub. 276, Rogers Cartage Co., 
Chicago, Ill., common carrier application, 
assigned January 17, at Des Moines, Ia., 
canceled. 

MC-61403, Sub. 58, Mason and Dixon Tank 
Lines, Inc., Kingsport, Tenn., common car- 
rier application, MC-64932, Sub. 284, Rogers 
Cartage Co., Chicago, Ill., and MC-103880, 
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Sub. 211, Producers Transport, Inc., New 
Buffalo, Mich., assigned January 18, at U.S. 
Custom Hse., Chicago, Ill., transferred to 
January 18, at 160 N. La Salle St., Chicago, 
Ill., before Examiner York. 

MC-107403, Sub. 316, E. Brooke Matlack, 
Ill., Philadelphia, Pa., assigned January 18, 
at Cleveland, O., canceled. 

I. & S. M-14023, Petroleum Products— 
From and to Points in Ia. and Neb., assigned 
January 18, at Rome Hotel, Omaha, Neb., 
transferred to January 18, at Sheraton- 
Fontenelle Hotel, Omaha, Neb., before Ex- 
aminer Ries. 

MC-64994, Sub. 33, Hennis Freight Lines, 
Inc., Winston-Salem, N.C., common carrier 
application, assigned January 18, at Wash- 
ington, D.C., canceled and reassigned Febru- 
ary 20, at Washington, D.C., before Exam- 
iner Harrison. 

MC-F-7443, Ringle Truck Lines., et al. v. 
Robert L. Jenkins, et al., assigned January 
19, at Des Moines, Ia., postponed to a date 
to be fixed. 

MC-26739, Sub. 25, Crouch Bros., Inc., St. 
Joseph, Mo., common carrier application, 
assigned January 19, at Topeka, Kan., can- 
celed. 

MO-118917, Sub. 1, Agricultural Delivery 
Service, Inc., Lakeland, Fla., common car- 
rier application, assigned January 20, at 
Washington, D.C., canceled and reassigned 
January 23, at Washington, D.C., before 
Examiner Messer. 

MC-F-7632, Weather Bros. Transfer Co., 
Inc.—Purchase—Smallwood Tranfer & Stor- 
age Co., assigned January 23, at Kansas 
City, Mo., canceled and reassiened February 
6, at 680 West Peachtree St., N.W., Atlanta, 
Ga., before Examiner Winson. 

MC-109637, Sub. 171, Southern Tank Lines, 
Inc., Louisville, Ky., common carrier ap- 
plication, assigned January 24, at Kentucky 
Hotel, Louisville, Ky., transferred to Janu- 
ary 24, at U.S. Ct. Hse., Louisville, Ky., 
before Jt. Bd. 37. 

MC-115915, Sub. 2, Hagen Truck Line, 
Sioux City, Ia., assigned January 24, at 
Rome Hotel, Omaha, Neb., transferred to 
January 24, at Fed. Off. Bldg., Omaha, Neb., 
before Examiner Hagerty. 

MC-C-3069, Ringsby Truck Lines, Inc., et 
al. v. Consolidated Freightways Corp. of 
Delaware, assigned January 24, at New Mint 
Bldg., San Francisco, Calif., transferred to 
January 24, at 180 New Montgomery St., San 
Francisco, Calif., before Examiner Riegel. 

MC-33641, Sub. 46, Interstate Motor Lines, 
Inc., Salt Lake City, Utah, common carrier 
application, assigned January 17, at Salt 
Lake City, Utah, canceled and reassigned 
March 2, at U.S. Ct. Rms., Salt Lake City, 
Utah, before Jt. Bd. 213. 

MC-55822, Sub. 5, Victory Motor Express, 
Dayton, O., “‘conversion’” proceeding, as- 
signed January 18, at Columbus, O., can- 
celed. 

No. 33568, Aluminum Roofing or Siding— 
Tll. to Central States Points, and I. & S. 
M-13899. Aluminum Roofing or Siding—Be- 
tween Central States Points, assigned Jan- 
uary 23, at Kansas City, Mo., canceled. 

MC-C-3079, Center America Corp. Investi- 
gation of Operations, assigned January 23, at 
Rome Hotel, Omaha, Neb., transferred to 
Jan. 23. at Fed. Off. Bldg., Omaha, Neb., 
before Examiner Hagerty. 

MC-66562, Sub. 1715, Railway Express 
Agencv, Inc., New York. N.Y., assigned Jan- 
uary 24, at Raleigh, N.C., canceled and re- 
assigned February 6, at U.S. Ct. Rms., Up- 
town P.O. Bldg., Raleigh, N.C., before Jt. Bd. 
103. 

MC-107515, Sub. 348, Refrigerated Trans- 
port Co., Inc., Atlanta, Ga.. common car- 
rier application, assigned January 25, at 
San Antonio, Tex., canceled. 

MC-113267, Sub. 34, Central & Southern 
Truck Lines, Inc., Caseyville, Tll., common 
carrier application. and MC-115669. Sub. 14, 
Dahlsten Truck Line, Clay Center, Neb., 
common carrier application, assigned Jan- 
uary 26, at Rome Hotel, Omaha, Neb., trans- 
ferred to January 26, at Fed. Off. Bldg., 
Omaha, Neb., before Examiner Hagerty. 

MC-119641, Sub. 20, Ringle Express, Inc., 
Fowler, Ind., common carrier application, 
assigned January 30, at Columbus, O., is 
postnoned to a date to be fixed. 

MC-123189, Franklin Express, Goodletts- 
ville, Tenn., common carrier apvlication, as- 
signed January 30, at Nashville, Tenn., is 
postpored indefinitely. 

MC-109749, Subs. 11 and 13, Dahl Truck 
Lines, Sioux City, Ia., contract carrier ap- 
plications. assigned January 30, at Sheraton- 
Warrier Hotel. Sioux Citv, Ia.. transferred 
to January 30, at Mayfair Hotel, Sioux 
City, Ia., before Examiner Hagerty. 

MC-109749, Sub. 12, Dahl Truck Lines, 
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Sioux City, Ia., contract carrier application, 
assigned January 31, at Sheraton-Warrior 
Hotel, Sioux City, Ia., transferred to January 
31, at Mayfair Hotel, Sioux City, Ia., before 
Examiner Hagerty. 

MC-99779, Sub. 1, Valley Transportation 
Co., Lemoyne, Pa., contract carrier applica- 
tion, assigned February 1, at Harrisburg, 
Pa., is postponed to a date to be fixed. 

MC-3252, Sub. 27, Merrill Transfer Co., 
Portland, Me., common carrier application, 
assigned February 2, at Boston, Mass., can- 


celed. 

MC-119912, Sub. 1, Sunrise Transportation, 
Manteca, Calif.. common carrier application, 
assigned February 3, at San Francisco, Calif., 
canceled and reassigned February 6, at New 
Mint Bldg., San Francisco, Calif., before Jt. 
Bd. 78. 

MC-119436, Highway Transportation Corp., 
Woodville, O., common carrier application, 
assigned February 8, at Lansing, Mich., can- 
celed. 

MC-119835, Sub. 4, Ready Mix Concrete Co., 
Ltd., San Francisco, Calif., common carrier 
application, assigned January 11, at San 
Francisco, Calif., canceled and reassigned 
February 24, at New Mint Bidg., San Fran- 
cisco, Calif., before Jt. Bd. 11. 

MC-123011, Gerald Schneider, Postville, Ia., 
common carrier application, assigned Jan- 
uary 12, at Des Moines, Ia., is postponed to 
a date to be fixed. 

MC-C-3066, Venco Trucking, Inc., Investi- 
gation of Operations, and MC-96733, Venco 
Trucking, Inc., Oil City, Pa., common car- 
rier application, assigned January 12, at 
Pittsburgh, Pa., canceled. 

MC-96324, Sub. 4, General Delivery, Inc., 
Fairmont, W.Va., common carrier applica- 
tion, assigned January 12, at Washington, 
D.c., canceled and reassigned March 2, at 
Washington, D.C., before Examiner Shoup. 

MC-106965, Sub. 150, O’Boyle Tank Lines. 
Washington, D.C., common carrier applica- 
tion, assigned January 12, at Washington, 
D.C., canceled. 

MC-123168, Model School Bus Service, Inc., 
New York, N.Y., common carrier applica- 
tion, assigned February 13, at New York, 
N.Y., canceled. 

MC-110525, Sub. 426, Chemical Tank Lines, 
Inc., Downingtown, Pa., contract carrier ap- 
plication, assigned January 16, at Chicago, 
Iil., canceled. 


MC-115458, Sub. 10, Vesper Co., Long Beach, 
Calif.. common carrier application, assigned 
January 16, at Los Angeles, Calif., is post- 
poned to a date to be fixed. 


MC-F-7514, National Transportation 
Control—Hartford Transportation Co., 
assigned January 17, at Washington, D.C., 
canceled and reassigned February 1, at 
Washington, D.C., before Examiner Goheen. 


MC-42405, Sub. 14, Mistletoe Express, Serv- 
ice, Oklahoma City, Okla., common carrier 
application, assigned January 18, at Okla- 
homa City, Okla., canceled. 


MC-95540, Sub. 348, Watkins Motor Lines, 
Inc., Thomasville, Ga., contract carrier ap- 
plication, assigned January 18, at Washing- 
ton, D.C., canceled. 


MC-C-2073, Frigidways, Inc., Investigation 
and Revocation of Certificate, MC-48479, Sub. 
6, Frigidways, Inc., Extension of Operations, 
and MC-48479, Sub. 9, Frigidways, Inc., Ex- 
tension—Frozen Foods (Memphis, Tenn.), as- 
signed January 18, at Washington, D.C., is 
postponed to a date to be fixed. 


MC-F-7625, McMaken Transportation Co.— 
Control—Independent ‘Truckers, Inc., as- 
signed January 25, at Rome Hotel, Omaha, 
Neb., transferred to Sheraton-Fontenelle, 
Omaha, Neb., before Examiner Letts. 


MC-F-7567, Graham Ship-By-Truck, et al. 
v. Crouch Bros., Inc., et al., assigned Janu- 
ary 26, at Kansas City, Mo., canceled and re- 
assigned January 25, at Fed. Bldg., St. Joseph, 
Mo., before Examiner Winson. 


MC-F-7488, Colorado Motorway, Inc.—Pur- 
chase—M. M. Young, MC-98556, Sub. 2, com- 
mon carrier application, and MC-98903, Sub. 
2, Colorado Motorway, Inc., common car- 
rier application, assigned February 7, at Den- 
ver, Colo., canceled and reassigned January 
23, at New Customs Hse., Denver, Colo., be- 
fore Examiner Patrick and Jt. Bd. 126, re- 
spectively. 


MC-117109, Sub. 6, Sykes Transport Co., 
Ironton, Mo., common carrier application, 
assigned February 10, at Jackson, Miss., can- 
celed and reassigned February 10, at Pick- 
Congress Hotel, Chicago, Il., before Exam- 
iner Schneider. 


MC-114098, Sub. 14, Lowther Trucking Co., 
Charlotte, N.C., contract carrier application, 
assigned February 14, at Charlotte, N.C., can- 
celed and reassigned February 16, at U.S. Ct. 
Rms., Charlotte, N.C., before Examiner Carr. 


Co.— 
Inc., 





MOTOR—LATE ASSIGNMENTS 


The following assignments were announced too 
late for timely publication in the Traffic World: 


January 11—Indianapolis, Ind—U.S. Ct. Rms. 
—Jt. Bd. 21: 

MC-52629, Sub. 45—Huber & Huber Motor 
Express, Inc., Louisville, Ky., common 
carrier application. 

January 11—Indianapolis, Ind. U.S. Ct. Rms. 
Jt. Bd. 21: 

MC-123319—M. A. Wheat Motor Service, 
Inc., East Chicago, Ind., common carrier 
application. 


MOTOR—NEW ASSIGNMENTS 


January 16—Washington, 
Waters: 

MC-50069, Sub. 236—Refiners Transport & 
Terminal Corporation, Detroit, Mich., 
common carrier application. 

January 19—Chicago, Ill.—U.S. Custom Hse. 
—Examiner Letts: 

MC-F-7636—Federal Truck Lines, Inc.— 
Control—Northwestern Transit, Inc. 
January 26—Omaha, Neb.—Fed. Off. Bldg.— 

Examiner Hagerty: 


D.C. — Examiner 


MC-61396, Sub. 78—Herman Bros., Inc., 
a Neb., common carrier applica- 
tion. 


MC-111557, Sub. 28—Momsen Trucking Co., 
Spencer, Ia., common carrier applica- 


tion. 
January 26—Washington, D.C.— Examiner 
Hurley: 

MC-8989, Subs. 189, 190 and 191—Howard 

Sober, Inc., Lansing, Mich. 
January 30—Tallahassee, Fla.—Fla. R.R. 
Comm.—Examiner Carr: 

MC-103051, Sub. 102—Walker Hauling Co., 
Inc., Atlanta, Ga., common carrier ap- 
plication. 

MC-103378, Sub. 197—Petroleum Carrier 
Corp., Jacksonville, Fla., common carrier 
application. 

MC-110698, Sub. 145—Ryder 
Inc., Greensboro, N.C., 
application. 

January 31—Boston, Mass.—New P. O. & Ct. 
Hse. Bldg.—Examiner Smith: 

MC-51211, Sub. 2—Pioneer Trucking Corp., 
Matawan, N.J., common carrier applica- 
tion. 

February D.C.—Examiner 
McKiel: 

MC-12739—Peak Ski Tours, 
stead, N.Y. 

February 6—Chicago, Ill—U.S. Custom Hse. 
—Examiner Mealy: 
MC-114211, Sub. 23—Donaldson Transfer 


Tank Line, 
common carrier 


1—Washington, 


Inc., Hemp- 
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Co., Waterloo, Blackhawk County, 
common carrier application. 

February 7—Boston, Mass.—New P. O. & Ct. 
Hse. Bldg.—Jt. Bd. 22: 


Ia., 


MC-117349, Sub. 4—J. Braio Trans., 
Worcester, Mass., common carrier ap- 
plication. 


February 8—Chicago, Ill.—U.S. Custom Hse. 
—Examiner Mealy: 
MC-123209—Northwest Towing, Inc., Chi- 
cago, Ill., common carrier application. 
February 9—Chicago, Ill.—U.S. Customs Hse. 
—Examiner Cockrum: 
MC-18738, Sub. 27—Sims Motor Transport 
Lines, Inc., Chicago, Ill. 
February 9-—Chicago, Ill—U.S. Custom Hse. 
—Examiner Mealy: 
MC-55842, Sub. 5—Superior Freight Lines, 
Inc., Extension—Michigan City, Ind. 
February 10—New York, N.Y.—346 Broadway 


—Jt. Bd. 42: 
MC-123175—Rental Limousine Inc., New 
York, N.Y. 
February 10—Washington, D.C.—Oral argu- 
ment before the Commission: 
MC-117295—Best Transport, Inc., Cleve- 


land, O., contract carrier application. 

MC-F-6878—H. M. O’Neill, et al.-Control- 
Best Transport, Inc. 

MC-119008—Alabama Transport, Inc., Cleve- 
land, O., contract carrier application. 

MC-F-7275—H. M. O'Neill, et al.—Control 
—Alabama Transport, Inc., et al. 

MC-118952—Tropical Transport, Inc., Cleve- 
land, O., contract carrier application. 

MC-118979—Iola Transport, Inc., Cleve- 
land, O., contract carrier application. 

MC-118467—Oglesby Transport, Inc., Cleve- 
land, O., contract carrier application. 

February 13—New York, N.Y.—346 Broadway 
—Examiner Essrick: 

MC-118057—Victor Elting, Bogota, 
common carrier “grandfather” 
tion. 

February 13—San_ Francisco, 
Mint Bldg.—Jt. Bd. 75: 

MC-12745—Costello, Cuneo & Meadows Co., 

Oakland, Calif., broker application. 
February 13—Washington, D.C.—Examiner 
Pellerzi: 

MC-112750, Sub. 55—Armored Carrier Corp., 
Bayside, L.I., N.Y., contract carrier ap- 
plication. 

February 14—San_ Francisco, 
Mint Bldg.—Jt. Bd. 75: 

MC-62151, Sub. 5—A. W. Hays Trucking, 
Inc., Woodland, Calif.. common carrier 
application. 


N.J., 
applica- 


Calif.—New 


Calif.—_New 


February 14—Washington, D.C.—Examiner 
Nicholson : 

MC-7640, Sub. 20—Barnes Truck Line, Inc., 
Wilson, N.C., common carrier applica- 
tion. 
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BRIEFS 


AWA Unit Asks Dismissal of ICC Inquiry 
Into Warehouse Firm's Cartage Services 


Merchandise Division of American Warehousemen’s Association Says, 
In Brief, No ‘Abuses’ in Pickup-Delivery Practices Have Been Shown. 
Other Briefs Filed by Respondents and by ‘Inquiry Bureau’ of ICC. 


The Merchandise Division of the 
American Warehousemen’s Associa- 
tion has urged the Commission to 
dismiss its investigation into the 
pickup and delivery services per- 
formed by United Warehouse Co., 
of Wichita, Kan., for a number of 
motor common carriers. 


In a brief in No. 33442, Investigation 
of Practices—The United Warehouse 
Co, et al., counsel for the AWA division 
said the general subject of the investi- 
gation had previously “received com- 
prehensive study and treatment by the 
entire Commission in Allowances for 


Pickup and Delivery at Kansas City, 
272 ICC 331 (1948),” and that “these 
respondents operate pursuant to written 
contracts which conform to the 1948 
decision.” 


The United Warehouse Co. contended, 
in its own brief in No. 33442, that the 
practices here under investigation were 
beneficial to all concerned and should 
not be condemned. Two other respon- 
dents (Cassell Transfer & Storage Co., 
Inc., and the Missouri-Arkansas Trans- 
portation Co., Inc.) contended on brief 
that no evidence had been presented on 
the basis of which it could be concluded 
that they had violated the pertinent 
parts of the interstate commerce act and 
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that, as to them, the proceeding in No. 
3342 should be dismissed. 

The Commission’s Bureau of Inquiry 
and Compliance insisted, in its brief, 
that the practices of United and the 
respondent carriers did violate sections 
217(b) and 222(c) of the interstate com- 
merce act. 

The investigation in No. 33442 was 
initiated by the Commission, division 
3, to determine whether United had re- 
ceived or accepted any rebates, conces- 
sions or discriminations from motor car- 
riers for loading and unloading truckload 
freight on vehicles supplied by common 
carriers, in violation of section 222(c) 
of the act, and to determine whether 
certain motor common carriers had giv- 
en rebates and discriminations for pick- 
up and delivery of LTL shipments by 
United, in violation of sections 217(b) 
and 222(c). Twenty carriers were named 
respondents (T.W., June 18, p. 92). 


Reference to 1948 Decision 


The Commission found in the cited 1948 
case that certain motor common car- 
riers were giving warehouse operators, 
with whom they had no contract for the 
service, allowances for local pickup and 
delivery that were in excess of the car- 
riers’ tariff allowances to shippers for 
performing the service themselves. The 
Commission held that the practice would 
be legal if the warehouses had contracts 
to act as agents of the carriers in per- 
forming the service (T.W., Oct 9, 1948, 
p. 19). 

The Commission’s Bureau of Inquiry 
and Compliance sent a letter concerning 
“the matters of fact and law to be as- 
serted” to the respondents in the instant 
proceeding on September 8, 1960, after 
which a hearing, at which the AWA 
intervened, was held in Wichita, Kan.., 
October 3, 4 and 5, before Examiner 
E. E. Kobernusz, 


In the letter, signed by Harry F. Horak, 
regional attorney for the ICC at Kansas 
City, Mo., it was alleged that United 
performed pickup service only between 
its own line-haul carriers’ docks, that 
no cartage actually performed was ini- 
tiated by the carrier, and that United 
did not give receipts or signed bills 
of lading in the carrier’s name, all in 
violation of United’s contracts with the 
line-haul carriers. 


Subterfuge Charged 


“It is our contention,” the letter con- 
tinued, “that United is acting as agent 
for the shippers and that its contracts 
are subterfuge arrangements to comply 
with the Commission’s decision in the 
Kansas City case [272 ICC 331], whereas 
the actual facts of operation are not in 
consonance therewith. It is merely a 
means whereby United is exacting pay- 
ments from the carriers in excess of 
the shippers’ allowance provided in these 
carriers’ tariffs.” 


The shippers’ allowance was gener- 
ally 5 cents a 100 pounds, the letter said, 
and United’s contracts with the carriers 
called for payment of 23 cents a 100 
pounds. 

United also loaded truckload shipments 
of warehouse merchandise in vans spot- 
ted by carriers at its dock for a charge 
of 15 cents a 100 pounds, through the 
“common carriers have no provision in 
their effective tariffs for the payment 
of such allowance,” the bureau alleged. 

In their brief in No. 33442, counsel for 
the AWA division (Burchmore, Good & 
Robinette) said: 


“This record (compiled at the hearing) 








describes in detail the practices of a 
single warehouse company. The described 
practices are strikingly typical of the 
widespread operations and methods 
which the Commission reviewed and ap- 
proved in the 1948 investigation. The 
similarity is so great as to call for ex- 
planation as to what is the underlying 
purpose or thought in initiating the pres- 
ent investigation. This is particularly 
needed in view of the fact that the in- 
vestigation is limited to services per- 
formed for motor carriers; whereas the 
respondent warehouse also performs 
pickup and delivery service for the rail- 
roads. 


Evidence as to ‘Abuses’ 


“The one difference between the cases 
strengthens the position of respondent. 
In 1948, much of the pickup and delivery 
service then performed for motor car- 
riers was done without any contract; 
actually, some of the motor carriers pre- 
ferred to perform the service for them- 
selves. Some of the cartage operators 
at that time were bringing merchandise 
to the dock of the carrier and only at 
that point striking a bargain as to the 
charge for doing so. Under those cir- 
cumstances, the Commission found that 
it was an unreasonable practice for the 
motor carriers to pay the cartage charges 
of warehousemen without some con- 
tractual arrangement, and an appropri- 
ate order was entered. 

“In thise case there is no evidence of 
such abuses; all of the evidence is to the 
effect that the motor carriers want and 
need the service and would have to per- 
form it at a higher cost to themselves 
if it were not available. Written con- 
tracts were made by all the respondents 
prior to the performance of any of the 
services involved, and it is admitted 
by the Bureau [of Inquiry and Compli- 
ance] that the contracts conform to the 
Commission’s earlier decision.” 


“The bureau attempts to distinguish 
the earlier case upon grounds which 
are immaterial or non-existent, or both. 
In Exhibit 1 [the bureau’s letter] and 
in examination of witnesses, bureau 
counsel attempted to develop a distinc- 
tion based on the amount of general 
cartage operation performed by the 
warehouseman. The fact is that the 
United Warehouse Co. has a considerable 
general cartage business other than 
that involved in performing pick-up and 
delivery service for railroads and motor 
carriers. . . . We submit, however, that 
the matter is wholly irrelevant to the 
propriety or lawfulness of performing 
the service on behalf of the carriers. 
In the Kansas City case, the Commis- 
sion said: 


“Tt is not necessary to determine the 
extent of the pick-up and delivery serv- 
ice performed by warehousemen, or by 
their subsidiary or affiliated cartage 
company, from and to their own ware- 
houses aS compared with their total 
cartage operation’... . 

“Every fact present in this case was 
also present in the former investigation. 
The current record has developed no 
new or evil circumstance or practice; it 
affords no basis for any action other 
than to dismiss the investigation.” 


United’s Brief 
In its brief, United Warehouse said 
it was not acting as the agent of the 
shippers or owners of the merchandise 
in the performance of cartage or load- 
ing services under the contracts. It said 
the facts in the case did not fall within 
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the definition of agency as between the 
shippers and United, but fell within and 
were controlled by the ICC decision in 
the Kansas City case. 


“It must be apparent to all that, hid- 
den beneath the arguments of agency, 
is the concern of the bureau that the 
practices of warehouses in performing 
services for the carriers might, in some 
cases, be employed for the purposes of 
coercion and economic threats,” United 
said, in conclusion. “Whether this is a 
real cause for concern, we are not in a 
position to say. We can say, however, 
and we do say, that it is no cause for 
concern in this case, and that, whatever 
potential evil may exist in other cases, 
it is certainly no justification for apply- 
ing the concept of agency present be- 
tween the shippers and the warehouse, 
and in which there is a complete and 
total absence of any sign of coercion, 
unfair practices or bad faith. 


“We sincerely feel, and the evidence 
bears us out, that United is performing 
a real and valuable service for the car- 
riers, a service which the carriers would 
otherwise be obligated to perform with 
their own employes and equipment at a 
higher cost. ... This is a case where the 
service is wanted, is needed, and if not 
provided, the smooth and efficient flow 
of traffic would be greatly impeded... . 


“In summary, we submit that the 
principles of agency are clear and sound 
and when applied to this case must 
result in a decision in favor of the re- 
spondents. The only possible conclusion 
that can be drawn from the record in 
the case is that the service was desired 
by the carriers; that written contracts 
were entered into; that the services 
benefit the carriers; that they like it 
and desire to have it continued; that no 
one is injured; that everyone is benefited, 
and that there is no reason within the 
concept of agency or within the frame- 
work of the interstate commerce act, 
both in letter and in spirit, why the 
practices herein should be condemned.” 


Carrier Respondents 


The Cassell Transfer & Storage Co., 
Inc., and the Missouri-Arkansas Trans- 
portation Co., Inc., also named as re- 
spondents in No. 33442, requested in their 
brief that the proceeding be dismissed 
and discontinued as to them. They said 
the record in the case contained no 
evidence on which it could be concluded 
that either of them were in violation 
of pertinent sections of the interstate 
commerce act cited in the Commission’s 
order instituting the investigation. 


“Since, so far as motor carriers are 
concerned, the terminal area of Wichita 
and the zone thereof are identical,” the 
carriers said, “there would appear to be 
no question but that United and Cassell 
and M & A could lawfully contract for 
such cartage service, as they did... . 


“It must be concluded that the record 
clearly establishes that both Cassell and 
M & A have (1) entered into a contract 

. . for the performance of collection 
and delivery services by United within 
the terminal area of Wichita, in exactly 
the manner that this section [section 
202(c)] says that they may, and that 
(2) the services having been performed 
by United for Cassell and M & A, in 
their equipment, for which they paid the 
contract cartage rate, is in no wise a 
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violation of section 217(b), and in no 
wise subjects either of these carriers to 
the penalty provisions of section 222(c).” 


Bureau’s Contentions 


The Bureau of Inquiry and Compliance 
said in its brief that the facts in the 
instant case were readily distinguishable 
from those in the Kansas City case. It 
said it appeared that the warehousemen 
involved in that proceeding were per- 
forming a general cartage operation for 
the line-haul carriers, whereas in the 
instant proceeding the evidence clearly 
showed that United drayed only its own 
warehouse merchandise to the depots of 
the respondent-carriers in the instant 
proceeding. It said its position was that 
United was acting for and in behalf of 
its shippers at all times and that its 
cartage of those shipments was in fur- 
therance of its shipper interest. 


State 


In conclusion, the bureau said the rec- 
ord in the proceeding required the fol- 
lowing findings: 

“(1) That United has dominion over 
and full control of warehouse merchan- 
dise in behalf of its shippers and that 
such control and dominion exists until 
possession is relinquished by United per 
instructions from its shippers; (2) that 
United is not performing general cartage 
operations for the line-haul carriers 
herein; (3) that the so-called cartage 
and loading contracts are subterfuges to 
evade and defeat regulation; (4) that 
the practices of United and the respond- 
ent carriers herein are in violation of 
sections 217(b) and 222(c) of the inter- 
state commerce act, and (5) that an 
order should be entered herein requiring 
the respondents to cease and desist, and 
thereafter to abstain, from engaging in 
these practices and violations.” 


Commission News 


California PUC Revises Commodity Lists 
Included Under Canned Goods in Tariffs 


Says Character of Transportation of These Commodities Should Be 
Preserved as Distinct Entity to Allow Minimum Rates at Lowest 


Levels Consistent with Needs. 


(From Los Angeles Bureau of Traffic World) 

The California Public Utilities 
Commission has revised the lists of 
commodities in state minimum rate 
tariff items under the heading of 
“Canned Goods and Other Articles,” 
restricting certain items to the 
canned goods list and designating 
certain animal foods and “foodstuffs 
for human consumption” in separate 
lists. 


With respect to tariff provisions gov- 
erning split pickup or split delivery serv- 
ices provided in connection with the 
transportation of carload shipments of 
canned goods between “San Francisco 
Territory,” Sacramento and the “Los 
Angeles Basin Territory,” the commis- 
sion approved application of the terri- 
torial rate for transportation of split 
pickup shipments from the last point of 
pickup or, in the case of split delivery 
shipments, to the first point of delivery. 
For the distances traversed in making 
the pickups or deliveries, the PUC ap- 
proved an additional charge of one cent 
per 100 pounds for each five miles of 
distance or fraction thereof. 


By its decision No. 61256 and order in 
case No. 5432, petition No. 148, the com- 
mission approved, with some modifica- 
tions, the recommendations of its exami- 
ner. Under the order, it was said at the 
commission, common carriers could file 
their rates January 17 and the revised 
minimum rate tariff pages would be 
effective February 11. 

The PUC said its examiner had rec- 


Approves Split P U & D Rates. 


ommended elimination from the present 
canned goods grouping of certain foods 
which were not packed for human con- 
sumption and which were not packed in 
specified containers; establishment of 
separate listings and exception ratings 
for canned goods (not temperature con- 
trolled) and canned goods (temperature 
controlled), and establishment of sepa- 
rate groupings for some foodstuffs that 
would be removed from the present 
canned goods list, and inclusion of others 
in the present tariff group of items des- 
ignated as “Groceries and Grocers’ Sup- 
plies.” 

The examiner also recommended 
establishment of commodity rates for 
canned goods, animal feed and specified 
foodstuffs to apply between San Fran- 
cisco Territory, Sacramento and Stock- 
ton, on the one hand, and San Joaquin 
Valley Territory, Sacramento Valley 
Territory, and Los Angeles Basin Terri- 
tory, on the other. 


He also proposed establishment of the 
aforementioned special charges for split 
pickup or split delivery services provided 
within the Los Angeles Basin Territory 
in connection with transportation of 
canned goods and animal feed under 
the commodity rates between San Fran- 
cisco Territory and Los Angeles Basin 
Territory. 


The PUC said it appeared that the 
effect of the revisions which the exam- 
iner would make in the present list of 
“Canned Goods and Other Articles” 
would be the limitation of the items 
thereon to commodities that long had 
been recognized as having characteris- 
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tics which justified their being rated 
on a common basis for transportation 
purposes. The conclusion seemed in- 
escapable, said the commission, that with 
each addition of an “other article”, the 
primary identity of the group became 
less distinct, and that if such addi- 
tions continued unchecked the basic 
characteristics of the group would be 
submerged or substantially altered. The 
commission added: 


“Consideration being given to the vol- 
ume of movement and to the nature of 
the services involved in the transpor- 
tation of canned goods, we believe that 
it is essential that the character of the 
transportation be preserved as a dis- 
tinct entity in order that minimum 
rates for said transportation may be 
maintained at the lowest levels con- 
sistent with the needs of the carriers 
providing the services. 


Some Commodities Excepted 


“We believe that the time is oppor- 
tune to effect the tariff adjustments 
which are necessary to that end. The 
examiner’s recommendations in this con- 
nection should be adopted, except as 
they would apply to sandwich and 
cheese spreads, in paper cartons, and 
to spaghetti dinners and to pizza pie 
mix.” 

Sandwich and cheese spreads, in paper 
cartons, because of packing require- 
ments, said the commission, would be 
grouped with certain foodstuffs for hu- 
man consumption and made subject to 
the same rates and ratings as those 
which would apply for canned goods. 

The PUC said that since neither the 
spaghetti dinners nor the pizza pie mix 
were packed according to the recom- 
mended packing specifications for 
canned goods, retention of these items 
on the canned goods list, as proposed 
by the examiner, would constitute an 
exception to the bases on which the re- 
vised list would be established. 

“In concluding that the canned goods 
list should be revised,” said the com- 
mission, “we believe that the standards 
upon which the revised list is based 
should be adhered to strictly. Where it 
is found that items which do not meet 
these standards should be rated the 
same as canned goods, a separate listing 
or grouping of said items, subject to the 
appropriate rates and ratings, should be 
preferred to inclusion of the items in 
the canned goods list. This course is 
the one which the examiner has recom- 
mended be adopted in connection with 
the items that would be listed under the 
designation ‘Foodstuffs for Human Con- 
sumption.’ The spaghetti dinners and 
the pizza should likewise be so desig- 
nated.” 


‘Tariff Complexities’ Ruled Out 


The PUC concluded that in one re- 
spect the examiner’s proposals would 
produce “unnecessary tariff complexities” 
and should not be adopted for that rea- 
son. The proposals were with respect to 
separate lists for canned goods generally 
and canned goods that required pro- 
tection against heat while being trans- 
ported. 

Kraft Foods Co., which filed certain 
exceptions to the examiner’s report. 
pointed out that the two lists were sub- 
stantially alike with the exception that 
the list for the items requiring tempera- 
ture control was more restricted, said 
the PUC. 


“Kraft Foods urges in effect that the 
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latter list be eliminated and that the 
general list be made subject to appropri- 
ate provisions to govern the furnishing 
of protective services against heat,” the 
commission said. “This course of action 
was also advocated by the California 
Trucking Associations, Inc. It appears 
sound, and it should be adopted.” 
Establishment of a specific grouping 
for animal feeds would not result in any 
changes in rates for the feeds that would 
be transferred to such grouping from 
the canned goods list, said the PUC. 
The agency concluded that the trans- 
portation characteristics of “Kraft din- 
ners” (macaroni and cheese, in combined 
packages), did not justify retention of 
the dinners in the canned goods group- 
ing. The commission further concluded 
that these characteristics did not justify 
application of the same rates to the 
Kraft dinners as to dry milk solids and 
to spaghetti dinners. The commission 
said it agreed with its examiner that the 
Kraft dinners should be listed with other 
items in the group designated “Grocer- 
ies and Grocers’ Supplies.” The agency 
also found and concluded that such in- 
creases in rates as would result from the 
change in grouping were justified. 


Carload Minimum Weights 


“Present carload rates for “Canned 
Goods and Other Articles”, including 
canned liquid milk and dry milk solids, 
said the PUC, were based on a minimum 
weight of 30,000 pounds. Under proposals 
of the examiner, the agency said, addi- 
tional carload rates would be established, 
subject to carload minimum weights of 
36,000, 42,000 and 45,000 pounds. 

“In general,” the commission continued, 
“the examiner’s proposals in connection 
with the rates having statewide applica- 
tion would result in rate reductions for 
shipments subject to carload minimums 
of 36,000 pounds or more. Interterritorial 
rates, such as those that would apply 
between the San Francisco Territory and 
the Los Angeles Basin Territory, would 
be increased; however, the level of the 
interterritorial rates for shipments of 
45,000 pounds or more would be virtually 
the same as the present rates for ship- 
ments of 30,000 pounds or more.” 

In discussing arguments that no 
changes should be made in the present 
rates on canned liquid milk and dry 
milk solids, the commission said that 
the present rates were not rates that 
had been established as reasonable mini- 
mum rates for transportation of canned 
liquid milk and dry milk solids specifi- 
cally, but were rates which heretofore 
had been prescribed for the commodities 
“Canned Goods and Other Articles” as 
a group. 

“Hence”, continued the commission, 
“the propriety of the changes which the 
examiner recommends be made in the 
rates and carload minimum weights for 
the commodities involved should be ap- 
praised in the light of the showing of 
transportation circumstances applicable 
to the commodities as a group, rather 
than as to any particular item or items.” 

Objections offered by the Evaporated 
Milk Association and the Carnation Co., 
against establishment of a rate scale 
on a minimum weight of 45,000 pounds 
did not support a conclusion that 45,000 
pounds would be an unreasonably high 
minimum weight for a scale of rates 
on canned goods, said the PUC, and 
added: 

“It may be conceded that a weight of 
45,000 pounds exceeds the legal capaci- 
ties of the vehicles of various highway 
carriers. However, the record shows that 


vehicles of other for-hire carriers could 
well accommodate such loads. The evi- 
dence is clear that the larger vehicles 
permit the attainment of lower costs, 
per unit of service, than the costs at- 
tained in the operation of the smaller 
vehicles. 

“We do not believe that it would be 
equitable to withhold the establishment 
of rates reasonably consistent with said 
lower costs. To do so would be to pre- 
clude shippers and the public generally 
from realizing the benefits of efficiencies 
obtained in the usage of the larger ve- 
hicles. To do so, furthermore, would 
tend to limit the ability of for-hire car- 
riers to compete effectively with private 
carriers that could or would engage in 
like transportation services by means of 
the larger vehicles. 

“The circumstance that 45,000 pounds 
would be high in relation to the weight 
of the sales unit for canned liquid milk 
is not of itself sufficient reason for not 
establishing a rate scale based on said 
weight for canned goods generally. 
Inasmuch as the record shows that there 
are, and would be, numerous movements 
of canned goods items in quantities of 
approximately 45,000 pounds, it appears 
that such a weight would not be an ex- 
cessive minimum weight for these move- 
ments.” 

In a footnote, the PUC said that it 
should be remembered, in connection 
with this discussion of the proposed 
minimum weight of 45,000 pounds, that 
the examiner’s recommendations con- 
templated that carload rate scales based 
on minimum weights of 30,000, 36,000, 
and 42,000 pounds would also be estab- 
lished. 


The commission denied petition No. 
148 in which, it said, Lyons-Magnus, 
Inc., proposed that preserved fruit and 
fruit peel, drained, be included in the 
list of commodities under “Canned 
Goods and Other Articles” in the item 
No. 610 series of “Minimum Rate Tariff 
No. 2.” The PUC said the record did 
not support granting of the petition. 


NYC Seeks Some Changes 


In Passenger, Freight Runs 


The New York Public Service Commis- 
sion announced January 10 that a hear- 
ing would be held February 2 in Water- 
town, N.Y., to consider petitions of the 
New York Central Railroad for authority 
to relocate a resident freight agency 
and to end certain passenger service. 

The NYC proposes to discontinue 
agency service at Ogdensburg and to 
place that freight station, together with 
certain “non-agency satellites” in St. 
Lawrence County, under jurisdiction of 
the Watertown Freight Service Center, 
according to the PSC. 


Discontinuance of passenger service on 
the St. Lawrence division also is sought. 
Examiner Russell E. Dunn will preside 
at the 10 a.m. hearing, in the Jefferson 
County Building. The PSC said it origi- 
nally planned to hold the hearing in 
Syracuse. 


Washington Truck Rates 


The Washington Public Service Com- 
mission has announced that a hearing 
will be held on January 23 in Seattle 
in docket No. 326, to consider proposed 
changes in rates, rules and classification 
submitted in compliance with rule No. 





119 


State Commission News 


57 of the commission’s rules and regu- 
lations governing motor freight car- 
riers, 

The notice of hearing included a long 
list of motor carrier tariff changes 
scheduled for consideration at the hear- 
ing to be held in room 200, Pier 52, 
Ferry Terminal, beginning at 10 a.m. 


‘Driveaway’ Operators Are 
Carriers, Says State PUC 


(From Los Angeles Bureau of Traffic World) 

The California Public Utilities Com- 
mission, in an announcement, has re- 
minded “driveaway” operators that they 
are “highway carriers requiring PUC 
authority.” 

The commission, in its announcement, 
defined driveaway as “any transportation 
of vehicles where the motive power is 
provided by means of a vehicle being 
transported.” The PUC added: 

“Driveaway operators not presently 
holding PUC authority may secure ap- 
plication forms on additional informa- 
tion regarding the applicable regulations 
from any Commission office by personal 
call or mail inquiry. PUC offices are 
located at the California state buildings 
in San Francisco and Los Angeles and 
in 13 other major cities throughout the 
state. 


“The public utilities code provides that 
fines or other penalties may be levied 
against persons engaged in a transporta- 
tion business of this type without first 
securing proper Public Utilities Commis- 
sion authority.” 


Minnesota Railroads Seek 


X-223 Level Rate Increases 


The Minnesota Railroad & Warehouse 
Commission announced that railroads in 
the state had filed on December 27 for 
authority to increase Minnesota intra- 
state freight rates and charges in the 
same amount and to the same extent as 
increases had been authorized by the In- 
terstate Commerce Commission in Ex 
Parte No. 223 on corresponding inter- 
state traffic (T.W., Oct. 29, 1960, p. 25). 


In a letter to “all interested shippers,” 
dated January 5, the commission said it 
“would be pleased to have you advise 
before January 16, 1961, whether you 
have any objection to the railroads’ pe- 
tition in its entirety or only as to rates 
and charges on certain specified com- 
modities or services.” 


Seaboard Road to Extend 


Florida Truck Operations 


The Florida Railroad & Public Utilities 
Commission has authorized the Seaboard 
Air Line Railroad to engage in for-hire 
motor carriage over Florida Highway No. 
200 between Yulee and Callahan and 
over U.S. Highway No. 1 between Cal- 
lahan and Jacksonville, limited and 
conditioned in accordance with state 
statutes. 

In Docket No. 6198-CCT, order No. 
5104, issued January 6, the commission 
said: 

“Under the terms of section 323.26, 
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Florida statutes, the commission must 
grant the application as a matter of 
right and without a hearing to a rail- 
road company if the route involved is 
the most practical route located nearest 
to the company’s rail lines and if it is 
the route generally used between the 
communities served by its rail lines. It 
is contemplated by the statute that the 
points served must be connected by and 
served by the railroad company and 
that the rates charged by the railroad 
for its motor carrier service will be the 
same as those charged for rail service. 

“In particular, the instant application 
requests operating rights over Florida 
Highway 200 from Yulee to Callahan 
and over U.S. Highway 1 from Callahan 
to Jacksonville and return. The applica- 
tion contemplates only one schedule 
daily in each direction. The men- 
tioned routes are generally used between 
these communities, each of which is 
served by the applicant’s rail lines, and 
they are the most practicable routes 
located nearest to its rail lines. The ap- 
plication having been found to be proper 
in all respects as contemplated by the 
terms of section 323.26, and the service 
sought to be rendered having been 
found to be within the meaning of said 
statute, the requested authority must 
be granted as a matter of right and 
without a hearing... .” 


State Agency to Consider 


NYC Discontinuance Plea 


The New York Public Service Com- 
mission has set a public hearing for 
February 2 at the State Office Building in 
Syracuse on a petition of the New York 
Central Railroad to discontinue its last 
remaining St. Lawrence division pas- 
senger service. 

“The railroad now operates one Bee- 
liner daily in both directions between 
Syracuse and Massena, a sleeper daily 
except Sunday in both directions between 
Utica and Massena and weekday service 
in both directions between Ogdensburg 
and Syracuse,” the commision said. “All 
trains operate via Watertown. This is 
in conformity with a PSC order of 
October, 1958, which allowed the rail- 
road, however, to discontinue some other 
St. Lawrence division operations.” 

Examiner Russell E. Dunn will conduct 
the hearing. 


F. B. Holoboff Appointed 
Member of California PUC 


(From Los Angeles Bureau of Traffic World) 


Frederick B. Holoboff, chief deputy 
city attorney of San Diego, Calif., has 
been appointed by Governor Edmund G. 
Brown as a member of the California 
Public Utilities Commission to succeed 
Commissioner Theodore H. Jenner, 
whose term expired December 31, 1960, 
according to an announcement January 
10 in Sacramento. 

Mr. Holoboff, 35 years old, a native of 
Los Angeles, had represented San Diego 
before the state commission in rate and 
utility proceedings, including transpor- 
tation matters. He served in the Army 
and the Air Force in World War II and 
attended Compton College and the Uni- 
versity of Southern California, having 
been graduated from the latter institu- 
tion in 1951. He received his law degree 
from the University of California at 


Los Angeles, and had practiced in the 
Los Angeles area. 

Earlier, George G. Grover, 38 years 
old, a practicing attorney, of Corona, 
Riverside, Calif., was appointed by Gov- 
ernor Brown as a member of the PUC 
to succeed Commissioner Matthew J. 
Dooley, whose term also expired Decem- 
ber 31 (T.W., Jan. 7, p. 98). 


Civil 
Aeronautics 
Board News 


Unapproved Pact Between 
Forwarders Violated Act, 


CAB Examiner Concludes 


An examiner of the Civil Aero- 
nautics Board has recommended that 
the board find that two air freight 
forwarders violated the federal avia- 
tion act by entering into an unap- 
proved agreement providing for con- 
trol and operation of one by the 
other. 


The recommendation was made by 
Examiner Henry F. Martin, Jr., in an 
initial decision in No. 11314, Wings & 
Wheels Express, Inc. and American 
Shippers, Inc-——Enforcement Proceeding. 
The decision was made public January 10. 

In his decision, Examiner Martin 
found that the two forwarders had vio- 
lated sections 408(a)(2), 408(a)(5), and 
408(a) (7) of the act. He also found that 
“inasmuch as American Shippers is no 
longer in business and has been ad- 
judicated a bankrupt,” public interest 
did not require a cease and desist order 
or a restoration of the status quo ante. 
He recommended, however, that the op- 
erating authorizations of American 
Shippers be revoked. 


Examiner Martin said that a com- 
plaint, filed by the CAB’s Bureau of 
Enforcement in April of 1960, alleged 
that Wings & Wheels and American 
Shippers violated sections of the act 
“by entering into a certain agreement on 
April 9, 1960, whereby Wings acquired 
the right to use the name, goodwill, ter- 
minals, telephone numbers, and ground 
facilities of shippers.” 


Monthly Payment Agreement 


“Wings agreed,” Examiner Martin 
added, “to pay Shippers $1,250 a month 
until $150,000 was paid. Shippers agreed 
to refrain from engaging in domestic air 
freight forwarding business and agreed 
to furnish Wings its customer list, pay- 
roll and personnel records, and shipping 
documents relating to the transportation 
of freight. The complaint further alleges 
that respondents failed to obtain ap- 
proval of the agreement by the board 
and, therefore, violated sections 408(a) 
(2), 408(a) (5), and 408(a) (7) of the act. 
It was requested in the prayer that re- 
spondents, Wings and Shippers, be or- 
dered to cease and desist from violating 
the aforementioned sections of the act 
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and that respondents rescind the agree- 
ment of April 9 and restore the status 
quo ante by complete divestiture of all 
rights and assets acquired under the 
agreement.” 

Provisions of section 408 (a) (2) (5) (7) 
of the act, involved in the complaint, 
are worded as follows: 

“Section 408 (72 Stat. 767, 49 USC 
1378)—(a) It shall be unlawful unless 
approved by order of the board as pro- 
vided in this section— 

“(2) For any air carrier, any person 
controlling an air carrier, any other 
common carrier, or any person engaged 
in any other phase of aeronautics, to 
purchase, lease, or contract to operate 
the properties, or any substantial part 
thereof, of any air carrier. ... 

“(5) For any air carrier or person con- 
trolling an air carrier, any other common 
carrier, or any person engaged in any 
other phase of aeronautics, to acquire 
control of any air carrier in any manner 
whatsoever. ... 

“(7) For any person to continue to 
maintain any relationship established in 
violation of any of the foregoing sub- 
divisions of this subsection.” 


Agreement ‘Not in Dispute’ 


Examiner Martin said the record dis- 
closed that the facts concerning the 
agreement which were alleged in the 
complaint were not in dispute. The 
record also showed, he said, that the 
respondent did not obtain approval of 
the agreement prior to entering into it. 

“While it is true,” Examiner Martin 
said, “that Wing’s attorney, Albert F. 
Beitel, forwarded copies of the agree- 
ment to the board on April 19, 1960, 
asking for an opinion as to whether the 
agreement came within the provisions of 
section 412 of the act, no formal applica- 
tion or request of any type was filed 
with the board seeking approval of the 
agreement as required by section 408(b) 
of the act. 


“Wings admits that neither party 
sought approval under section 408b 
prior to execution of the contracts and 
that no request had been filed under 
that section. Shippers, while admitting 
the absence of a formal application, 
intimates that the Beitel letter of April 
19 should have been considered by the 
board as a request for approval under 
section 408 or 412. 


“The principal issues are whether un- 
der the terms of the aforementioned 
agreement Wings purchased, leased, or 
contracted to operate the properties of 
Shippers and whether Wings acquired 
control of shippers in violations of sec- 
tions 408(a)(2), and 408(a)(5) of the 
act.” 


Examiner Martin rejected argument 
by respondents to the effect that the 
agreement “could not be construed as 
a lease or contract to operate the prop- 
erties of Shippers but was instead a 
purchase of certain ground facilities and 
that such a purchase was exempt under 
section 408(c) of the act.” 


Finding on Contract 


“When one air freight forwarder,” he 
said, “contracts to lease or sell its rights 
to engage in the movement of air 
freight, agreeing to give up its name, 
customer list, telephone numbers, etc., to 
a competitor, just as valuable or sub- 
stantial property rights are involved as 
would be the case in the lease or sale 
of a fleet or aircraft between direct air 
carriers. Since respondents herein did 
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not obtain approval of the board prior 
to entering into the April 9 agreement, 
they violated the provisions of sections 
408(a)(2) of the act.” 


Examiner Martin also rejected argu- 
ment that Shippers was not actually 
under the control of Wings, saying: 


“Counsel for Wings in his brief con- 
tends that Shippers is free to direct its 
corporate affairs and to continue its 
domestic air freight forwarding business. 


“The agreement, effective on April 11, 
clearly indicates that Wings had the use 
of Shippers’ name, customer list, termi- 
nals, telephone numbers, and ground 
facilities, with Shippers agreeing to re- 
frain from engaging in the domestic air 
freight forwarding business in return for 
a monthly payment. Actually Shippers 
sold its domestic air freight forwarding 
business to Wings and retained nothing 
but its operating authorization. 


“When the contract became effective, 
Wings became the owner of Shippers’ 
properties through purchase and the lat- 
ter had no domestic business left with 
which to continue. Wings, by consolidat- 
ing Shippers’ domestic air freight for- 
warding business with its own was in 
actual control of Shippers and could 
dominate, manage, operate, or superin- 
tend the latter’s business affairs. 

“Since Wings acquired actual control 
of Shippers domestic air freight forward- 
ing business without prior approval of 
the board, each were in violation of sec- 
tion 408(a) (5) of the act.” 

Commenting on another finding, Ex- 
aminer Martin said: 


“In the absence of any testimony or 
evidence at the hearing showing that the 
April 9 agreement had been rescinded 
by the parties, it must be concluded that 
the aforementioned violations were of a 
continuing nature and that section 
408(a)(7) was breached by the parties.” 


CAB Examiners Recommend 


Rights for Mexican Lines 


Examiners for the Civil Aeronautics 
Board have recommended, in separate 
decisions, the granting of new and 
amended foreign air carrier permits 
sought by two Mexican airlines. 


In a recommended decision in No. 
11925, Aeronaves de Mexico, S.A.—Ap- 
plication for Foreign Air Carrier Per- 
mit, Examiner Merritt Ruhlen con- 
cluded that the CAB should grant to the 
applicant a permit authorizing trans- 
portation of persons, property and mail 
over the following routes: 


“Between the terminal point Mexico 
City, the co-intermediate points Wash- 
ington, D.C., and New York, and beyond 
New York to Europe. 


“Between the terminal point Mazatlan, 
the intermediate points Torreon and 
Monterrey, and the terminal point San 
Antonio, Tex. 

“Between the terminal point Hermo- 
sillo, Mexico, and the terminal point 
Tucson, Ariz., via intermediate points in 
Mexico.” 

In No. 11894, Compania Mexicana de 
Aviacion, S.A.—Application for Amend- 
ment of its Foreign Air Carrier Permit, 
Examiner Walter W. Bryan recom- 
mended that the carrier’s permit be 
amended to authorize transportation of 
persons, property and mail as follows: 

“Between the terminal point Mexico 
City and the co-terminal points Dallas. 


Fort Worth, Tex., and Chicago, via in- 
termediate points in Mexico. 

“Between the ‘terminal point Mexico 
City and the terminal point San An- 
tonio, via intermediate points in Mexico.” 

Mr. Bryan also recommended authori- 
zation for off-route charter operations 
“on a fully reciprocal basis.” 

The permits recommended would be- 
come effective after approval of the 
board and the President. 


CAB Okays Cargo Rate Talks 
By U.S.-Puerto Rico Lines; 


Open Discussions Required 

The Civil Aeronautics Board has 
approved an agreement among four 
U.S. air carriers authorizing the 
carriers to discuss cargo rates in the 
New York-San Juan (Puerto Rico) 
market. 


The board, however, required that: 

“(1) All discussions held pursuant to 
the agreement approved shall be open to 
participation by air freight forwarders, 
shippers and receivers of air cargo, the 
Commonwealth of Puerto Rico, and 
other interested parties. 


“(2) Notice of the time and place of 
such discussions shall be filed with the 
board, in this docket, at least seven 
days prior to the commencement thereof. 


“(3) Complete and accurate minutes 
shall be kept of all such discussions, and 
a true copy filed in this docket not later 
than 30 days after conclusion of the 
discussions. 


“(4) Any agreement or agreements 
reached as a result of such discussions 
(together with the minutes of such dis- 
cussions) be filed with the board in ac- 
cordance with section 412 of the [fed- 
eral aviation] act and approved by the 
board prior to being placed into effect.” 


Parties to Agreement 


The board’s order approving the agree- 
ment (E-16239) was issued January 10 
in No. 11899, Eastern Air Lines, Inc., 
Pan American World Airways, Inc., Rid- 
dle Airlines, Inc., and Transportation 
Corp. of America (Trans Caribbean Air- 
ways) —Application for Approval of 
Agreement to Meet and Discuss Cargo 
Rates. 


The board said the carriers had de- 
scribed the agreement as one which 
would allow them to discuss “whether 
the stabilization of general and specific 
commodity cargo rates in the New York- 
San Juan market is desirable, and if 
so, at what levels they should be stabi- 
lized.” Various matters involved in the 
pending “New York-San Juan Cargo 
Rates Investigation,” (No. 11278) were 
cited in support of the requested ap- 
proval, the board said (T.W., April 16, 
1960, p. 137). 

The board also said that Allied Air 
Freight International Corp. had filed an 
answer in the instant proceeding “in 
which Allied stated that the proposed 
discussions may be productive and that 
the board should approve conferences 
for this purpose.” 

“However,” the board said, “Allied 
noted that the proposed discussions may 
well propose the resolution of issues 
pending in the New York-San Juan 
Cargo Rates Investigation, that Allied is 
an active participant in such pending 
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investigation, and that Allied has a 
major concern in those matters that 
would come under discussion. For these 
reasons Allied requested that approval 
of the pending application in No. 11899 
‘be expressly conditioned’ on Allied’s be- 
ing invited . . . to participate fully in all 
discussions held thereunder.” 


The board said the Commonwealth of 
Puerto Rico had filed a similar state- 
ment. 


“The commonwealth,” the board said, 
“expressly takes no position as _ to 
whether the applicant’s request in this 
proceeding should be granted. The com- 
monwealth did request that any ap- 
proval granted should be made ‘plainly 
contingent upon the commonwealth’s be- 
ing included as a party to any ensuing 
conversations and discussions, and that 
it be fully advised of any agreements or 
understandings as might be concluded 
pursuant thereto, all without prejudice 
to its right subsequently to oppose board 
approval of such agreements or under- 
standings.’ ” 


Rate Fluctuations Noted 


The board noted that New York-San 
Juan cargo rates had been subject to 
frequent revisions in the past year, re- 
visions which it said “have been mostly 
downward and in some instances sharply 
so.” It also noted that it had suspended 
certain rate reductions and instituted 
several orders of suspension and investi- 
gation. 


“The instant agreement to discuss 
methods of stabilizing rates,” the board 
commented, “apparently stems from this 
chain of events and the carrier’s belief 
that the pending investigation will 
require such an extended period that 
serious economic consequences will be 
suffered by all carriers in the interim.... 


“The existence of a cargo rate war in 
the New York-San Juan market, the 
numerous orders of investigation and 
suspension of proposed reduced cargo 
rates, the strength and size of the appli- 
cant carriers, and the potential for ex- 
pediting a solution to the carriers’ 
rate problems pending in No. 11278, com- 
bine to persuade us that it would be in 
the public interest to permit rate 
discussions. 


“We are not unmindful of the policy 
considerations which point to the estab- 
lishment of rates by competitive forces 
rather than by agreement. In these cir- 
cumstances, however, we believe that by 
conditioning the permission to hold dis- 
cussions so as to permit the participation 
of air freight forwarders, shippers, and 
the Commonwealth of Puerto Rico, and 
by requiring notice of such meetings, 
the maintenance and filing with the 
board of the minutes of the discussions, 
and board approval of any agreement 
which may be reached during such dis- 
cussion, we will establish ample safe- 
guards to protect the public interest 
against the problems inherent in rate 
agreements. We find such conditions a 
necessary prerequisite to the approval 
of such discussions.” 


The board also said that the opportu- 
nity of participation by forwarders, 
shippers and the commonwealth “will 
afford a representation of shipper inter- 
est not present with respect to passenger 
fares, where the economic interest of the 
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individual passenger is such as to pro- 
clude effective representation in rate 
discussions.” 


CAB Orders First Inquiry 
Under ‘Use or Lose’ Policy; 


Ozark Air Lines Involved 


The Civil Aeronautics Board has 
ordered an investigation of the need 
for authority for Ozark Air Lines to 
serve various points and route seg- 
ments. Board officials said the inves- 
tigation was the first instituted 
under the CAB’s “use it or lose it” 
policy, established in 1958 as a mini- 
mum traffic standard for newly au- 
thorized services. 


In its order (E-16231) in No. 12030, 
Ozark Air Lines, Inc.—Use It or Lose It 
Investigation, the board found that the 
investigation should be instituted with 
respect to the points and segments set 
forth “to determine whether they should 
be deleted from Ozark’s certificate in the 
light of the use made of the various 
services.” Points set forth were Austin 
Albert Lea, Minn., and St. Joseph, Mo. 
Route segments set forth were segment 
9, Des Moines-Sioux City (Ia.), leg; seg- 
ment 11, Des Moines-Minneapolis/St. 
Paul; segment 14, St. Louis-Quincy (IIl.) 
—Hannibal (Mo.), “and such other points 
as may be specifically named by the 
board subsequent to the submission of 
data by the carrier... .” The order was 
approved January 9 and made public 
January 10. 

The board noted that it had made ex- 
tensive route awards to the airlines in 
1958 in the “Seven States Area Investi- 
gation” and had subjected them to the 
“use it or lose it” policy which was si- 
multaneously adopted. 

“This policy,” the board said, “con- 
templated an early reassessment of the 
traffic response to the newly authorized 
services in order to determine whether 
sufficient use was being made of them 
to warrant their continuation. 


Minimum Traffic Standard 


“The board specifically set a minimum 
standard of use which required that each 
city, whether certificated on a temporary 
or an indefinite basis, originate an aver- 
age of five passengers daily for the 12 
months following the initial six months 
of service, and indicated it would. in the 
absence of unusual or compelling cir- 
cumstances, institute a formal investi- 
gation to determine whether a city 
should lose its air service for lack of use 
in the event it does not meet the 
standard... .” 

The board said that data filed by 
Ozark showed that the points Austin/Al- 
bert Lea and St. Joseph were “averag- 
ing less than five enplaned passengers 
daily.” It said that segments 9, 11, and 
14 were “experiencing average passenger 
loads between five and seven passengers 
per flight.” In addition, the board said 
that the intermediate points of Ottuma, 
Ia., and Rochester, Minn., “which are 
served on two or more segments may be 
originating fewer than five daily pas- 
sengers on one or more of the segments 
involved.” 

“Consequently,” the board said, “Ozark 
will be directed to submit within 20 days 
from the date of this order, and serve 
upon the parties hereinafter named, such 


passenger origination data as will re- 
flect the daily average originations sep- 
arately for each segment on which the 
points lie. 

“The board will then, absent unusual 
or compelling circumstances, place in is- 
sue the possible deletion of those points 
from the segments on which they origi- 
nate less than the minimum require- 
ment.” 


Additional Points Possible 


The board also said the investigation 
“will include the questions of service 
to Austin/Albert Lea on segment 10 in 
the event segment 11 is deleted, and the 
possible amendment of segment 9 ex- 
tending it from Des Moines to Sioux 
City via Fort Dodge (Ia.), in the light 
of substandard loads on the Des Moines- 
Sioux City leg of segment 9.” 

“We will not consider,” the board said, 
“new or previously filed route applica- 
tions of any carrier nor possible certifi- 
cate modifications, except as contem- 
plated above, and we intend that this 
investigation be conducted so that it may 
proceed promptly and be disposed of in 
the shortest possible time allowing for 
a decision upon an adequate record. 

“In this general connection, and for 
the guidance of the parties in presenting 
their respective cases, we note that data 
reflecting traffic, service, and costs will 
be of particular significance in reaching 
our decision in this investigation, and 
we will direct Ozark to submit as part 
of its direct exhibits in this case appro- 
priate data reflecting the quality, quan- 
tity, and other characteristics of service 
it has provided over the segments and 
at the points here in issue or subsequently 
placed in issue by the board.” 


Named as parties in the proceeding 
were Ozark, the cities of Austin, Albert 
Lea, Minneapolis, St. Paul and Roches- 
ter, Minn.; St. Louis, Hannibal and St. 
Joseph, Mo.; Quincy, Ill.; Fort Dodge, 
Sioux City, Mason City, Des Moines and 
Ottumwa, Ia., and the aeronautical de- 
partments of the states of Minnesota, 
Iowa, Nebraska, Missouri, Kansas, IIl- 
inois and Wisconsin. 


CAB Okays Airline Pact 


On Alcoholic Beverages 


The Civil Aeronautics Board has ap- 
proved an agreement among 10 domes- 
tic trunk airlines relating to the service 
of alcoholic beverages on domestic 
flights operated by parties to the agree- 
ment. 


The order of approval (E-16230) was 
issued January 10. The agreement be- 
came effective on approval by the board. 

In its order, the board said the new 
agreement (CAB 14357) replaced a simi- 
lar one (CAB 10143) among the parties. 


“The two agreements differ,” the board 
said, “in that the new one, inter alia, 
adds a provision which makes the terms 
thereof enforceable by the Air Traffic 
Conference’s office of enforcement and 
omits certain provisions =hich tended to 
de-emphasize the availability and con- 
sumption of alcoholic beverages. It is 
understood that such omissions resulted 
from the parties’ inability to adopt pre- 
cise language necessary for enforce- 
ment purposes, rather than from any in- 
tent to alter the purpose and mean- 
ing of the agreement.” 


In addition to the enforcement pro- 
vision, the new agreement revoked all 
prior agreements and provided a “stand- 
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ard practice” for alcoholic beverage serv- 
ice as follows: 


“Each party agrees to restrict the 
service of alcoholic beverages to any one 
passenger during that passenger’s con- 
tinuous carriage on any one flight to 
not more than the alcoholic equivalent 
of four ounces of distilled spirits which 
may be served in any combination of 
distilled spirits, beer or wine, and it is 
further agreed that for these purposes 
said alcoholic equivalent of four ounces 
of distilled spirit in wine is 26 ounces 
and in beer is the content of two 12- 
ounce containers. However, nothing in 
this paragraph shall preclude the serv- 
ice of not to exceed seven ounces of 
wine as accompaniment to a meal.” 


Bragdon Wants Limits 


Board member John S. Bragdon dis- 
sented as follows: 


“It is my belief that air transporta- 
tion would be safer if no liquor at all 
be permitted to be consumed in flight 
I would support such a rule. 


“As a step toward this goal, absent 
its approval, I favor the establishment 
of an enforcing unit respecting limita- 
tions on liquor serving, as contemplated 
in the subject agreement. 


“I would urge, however, retention of 
those provisions (in the former agree- 
ment but omitted in the instant pro- 
posal) advocating that carriers not em- 
phasize in advertising or other promo- 
tional efforts the availability of alcoholic 
beverage service and that carriers con- 
tinue a policy of not encouraging con- 
sumption.” 

Farties to the agreement are Ameri- 
can, Braniff, Capital, Continental, Delta, 
National, Eastern, Northeast, North West 
and Trans World. 


Federal 
Maritime 
Board News 


‘Off-Dock’ Loading Case Is 
Dismissed at Parties’ Plea 


On stipulation of the parties that the 
issues raised in a complaint against the 
Pacific Westbound Conference, that a 
member of the conference was precluded 
from loading vans at an “off-dock” re- 
ceiving station, had been resolved, the 
Federal Maritime Board, by an order 
in No. 915, Pacific Far East Line, Inc. v. 
Pacific Westbound Conference, et al., 
his dismissed the proceeding. 

The complaint was filed with the FMB 
in September in an effort to settle the 
controversy (Sept. 24, 1959, p. 124). Soon 
afterward, the board issued a show-cause 
order requiring the conference to show 
why its practice of precluding the use 
of the “off-dock’ area for loading should 
not be found detrimental to the com- 
merce of the United States (T.W., Oct. 
1, p. 129). 


After that, the board issued an order 
prohibiting the conference from impos- 
ing penalties on PFEL for using the 
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“off-dock” loading area until such time 
as the board disposed of the complaint 
(T.W., Oct. 8, p. 122). 


Hollow Tubes Held to Be 
‘Forms’ Although Concrete 


Is Poured Around Them 


On the basis of a finding that hol- 
low fibre tubes around which con- 
crete is poured to form a column are 
“internal forms for shaping the con- 
crete that is poured around them,” 
the Federal Maritime Board has held 
that a steamship freight classifica- 
tion, “Forms, viz.: Fibre ... (for con- 
crete columns), Classification 8,” is 
the description in the tariff most 
closely applicable to the fibre tubes 
in question. Usually, it said, concrete 
was poured inside of forms. 


The board also decided in a report in 
No, 853, Raymond International, Inc. v. 
Venezuelan Line, that, where the tariff 
also provided for a measurement by 
weight and by volume, with the meas- 
urement producing the highest revenue 
to be used, the steamship line properly 
applied the volume measurement 
because the tubes were “relatively light.” 


The FMB denied reparation which the 
complainant asked under a contention 
that a rate applying to “Conduits, fibre, 
viz.: . . . over 12 inches but not over 20 
inches in diameter . . . Class 3 rate,” 
should have been applied to the ship- 
ment of the hollow tubes described in 
the bill of lading as “fibre conduit,” but 
with a handwritten statement above the 
typewritten words reading ‘concrete 
molding forms.” 


Use of Tubes 


The tubes, called “Sonovoids,” were 
used by the shipper, the board said, to 
create empty spaces or voids inside pre- 
cast or cast-in-place conerete slabs, 
columns, walls and piles so as to make 
them lighter and to use less concrete. The 
board added that “they were advertised 
and sold for this purpose as shown by 
descriptive leaflets and pages for in- 
sertion in standard product specification 
catalogs.” The board said the evidence 
showed that the tubes could also be used 
for conduits or pipe where durability was 
not required, but that they were not 
extensively used for those purposes and 
were not currently advertised or used 
for those purposes, 

Four potentially applicable tariff rates 
were observed by the carrier, the board 
said. As none of the classification in the 
tariff exactly fitted the property trans- 
ported, it said, the question was whether 
the classification applied by the carrier 
reasonably described the property. 

“We have held,” said the board, “that 
descriptive words in tariffs must be 
construed in the sense they are general- 
ly understood and accepted commercial- 
ly. Shippers cannot be permitted to 
avail themselves of strained and unnat- 
ural construction.” 

The board said that in its opinion “the 
reasonable construction of the tariff 
language is the tubes are forms for con- 
crete and are made of fibre.” 

It also agreed with a finding by one of 
its examiners that, in view of the ship- 
ping characteristics of the tubes, the 





rate charged by the respondent on a 
measurement basis was not excessive 
and therefore wads not detrimental to 
the commerce of the United States in 
violation of section 16 of the 1916 ship- 
ping act. The board added that “the 
fact that the rate charged by respond- 
ent on a measurement basis was 225 per 
cent of the value of the shipment is not 
conclusive, in view of the amount of 
space taken on board a ship, its require- 
ments for a protective tarpaulin cover- 
ing, and the difficulties of handling the 
property.” The board further said that 
the cargo had what were known as “bal- 
loon” characteristics because it took up 
a large amount of space in relation to 
its weight and was not compressible. 

“Historical concepts of rate-making 
have established the validity of using 
volume measurement rates where the 
measurement-ton rates to weight-ton 
rates ratio is extreme, as in this case,” 
the board said. 

The tubes had moved in 1957 from 
New York, N.Y., to Las Piedras, Vene- 
zuela and the rates which the line had 
agreed to maintain were in freight tariff 
VEN 7, item 1000, published for the 
United States-Atlantic and Gulf Vene- 
zuela and Netherlands-Antilles Confer- 
ence. 


Building Contract Siqned 
For Six New Cargo Ships 


A contract for the construction of six 
new cargo vessels was signed January 
11 by the United States Lines Co., the 
Bethlehem Steel Co.. and the Federal 
Maritime Board, Vice-Adm. Ralph E. 
Wilson (U.S. Navy, retired), chairman of 
the FMB and administrator of the Mari- 
time Administration, announced. 

He said the contract called for a fixed 
price of $9,797,000 for each ship. Con- 
struction differential will be paid by the 
government in accordance with the pro- 
visions of the merchant marine act of 
1936, which provides for government as- 
sistance to make up the difference be- 
tween the cost of building ships in the 
United States and abroad in order to 
assure employment in U.S. shipyards. 

The new ships are to be operated by 
United States Lines on US. foreign 
trade routes 5, 7, and 9, between USS. 
Atlantic ports and the United Kingdom 
and Europe. 


Ship Agreements Approved 


The Federal Maritime Board has an- 
nounced approval of the following ocean 
ship agreements under section 15 of the 
1916 shipping act: 

No. 8547, between ‘Mexican Line” 
Transportacion Maritima Mexicana, S.A., 
and Alcoa Steamship Co., covering a 
through billing arrangement in the trade 
from Chile to Puerto Rico, with trans- 
shipment at New York and Baltimore. 

No. 8548, between Caribbean-Central 
American Line and Bull Insular Line, 
covering a through billing arrangement 
in the trade from Guatemala and British 
Honduras to Puerto Rico, with trans- 
shipment at New York, Baltimore or 
Philadelphia. 


No. 8553, between Hellenic Lines, Ltd., 
and Waterman Steamship Corp. of 
Puerto Rico, covering a through billing 
arrangement in the trade from India and 
Pakistan to Puerto Rico, with transship- 
ment at Mobile or New Orleans. 

No. 8554, between Kawasaki Kisen 
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Kaisha, Ltd., and Kerr Steamship Co., 
covering pooling and sharing of revenues 
as between the parties with respect to 
cargo carried by them under their ap- 
proved agreement between U.S. Pacific 
coast ports and ports in South and East 
Africa. 


$45,000 Reparation Award 
Asked by Steamship Line 


Barred From Conference 


Reparation of $45,000 is asked by 
Rederiet Svend Hellesen (Scansa 
Line) from the North Brazil/United 
States-Canada Freight Conference 
and its members, by reason of alleged 
refusal of the conference to accept 
the Scansa Line as a member. 


In a complaint filed with the Federal 
Maritime Board in No. 929, Rederiet 
Svend Hellesen (Scansa Line) v. North 
Brazil/United States-Canada Freight 
Conference, et al., the complainant also 
asked that the board find that failure 
to admit Scansa Line into membership 
in the conference manifested a purpose 
to eliminate competiiton in the trade 
between the ports covered by conference 
agreement No. 7640, approved by the 
board, and to “establish a closed asso- 
ciation comprised exclusively of the re- 
spondent steamship lines.” That action, 
the complainant said, operated to create 
and maintain a monopoly in the trade 
and subjected it to undue and unreason- 
able disadvantages in violation of the 
anti-trust laws of the United States. 

The board was asked to issue a cease 
and desist order against the conference 
and its members or, in the event of fail- 
ure to do so, withdraw its approval of 
agreement No. 7649. 


Named as respondents, in addition to 
the conference, were Booth Steamship 
Co., Ltd.; Columbus Line, Inc.; Dovar 
Line; F.A.N.U. (Dodero Line); Flota 
Mercanta del Estado; Lamport & Holt 
Line, Ltd.; Lloyd Brasilerio; Mississippi 
Shipping Co., Inc.; Moore-McCormack 
Lines, Inc.; Osaka Shosen Kaisha, Ltd., 
and Torm Lines, all of New York City. 


The trade covered by the conference 
agreement, according to the complaint, 
is that between ports of Brazil and ports 
of the east coast of the United States 
and Canada. 


Scansa Line said it has been, since 
January, 1960, a member of River Plate 
& Brazil Conference; Brazil/United 
States-Canada Freight Conference; Riv- 
er Plate/United States-Canada Freight 
Conference, and Mid _ Brazil/United 
States-Canada Freight Conference. 


Application Denied 

Scansa Line said it applied in August, 
1960, for membership in the North Bra- 
zil/United States-Canada Freight Con- 
ference, and that in September it was 
advised by letter that its application for 
membership in the conference had been 
denied. Scansa said that no reason for 
denial of the application was given. In 
a letter from the conference, a copy of 
which was appended to the complaint, 
it was stated that the applicant had 
“failed to receive the required unani- 
mous approval of the members.” 
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Scansa Line, in its complaint, alleged 
that refusal of the respondents to admit 
it to membership in the conference and 
the effect of exclusive patronage con- 
tracts entered under the conference 
agreement between members of the con- 
ference and shippers “which coerce 
shippers from patronizing other shippers 
(carriers?) including complainant, and 
threaten retaliation against shippers 
that patronize non-conference carriers, 
subjects complainant to undue, unjust 
and unreasonable prejudice and dis- 
advantage an is in this, and other re- 
spects, in violation of the provisions of 
section 14, 15, 16 and 17 of the shipping 
act, 1916, as amended.” 

The complainant also said that in 
October, 1960, the government of Brazil 
promulgated regulations prohibiting the 


export of goods and merchandise from 
Brazil except on vessels of steamship 
lines which were members of steamship 
conferences in the export trades of 
Brazil. By reason of that regulation, and 
failure of the respondents to admit it to 
membership in the conference, Scansa 
Line alleged, it had been deprived of 
the right to participate in the involved 
trade “resulting in undue and unjust 
prejudice and disadvantage to com- 
plainant and deteriment to the com- 
merce of the United States.” 


By reason of the alleged situation, 
Scansa Line said, it had been injured and 
suffered damages in the loss of revenues 
of approximately $45,000 “as nearly as 
can be calculated to date.” The com- 
plaint was dated at New York, Decem- 
ber 27, 1960. 


Court News 


Officer of Southern Assails 


BLFE Demands for Revised 


Work Rules, in Court Case 


The Southern Railway System dis- 
closed that on January 9 it had 
filed, in a federal district court, an 
affidavit in which its executive vice- 
president, D. W. Brosnan, described 
as “illegal” under the railway labor 
act four demands, asserted by the 
Brotherhood of Locomotive Firemen 
and Enginemen against the South- 
ern, for changes in rules and work- 
ing-conditions agreements. 


Mr. Brosnan made the assertions, 
among others, in his affidavit, that the 
BLFE demands would require the South- 
ern to reemploy every fireman cut off 
since March, 1957, to “work” on engines 
and trains that no longer were in exist- 
ence, to keep all firemen on its payroll 
regardless of the level of business, and to 
“revert to outmoded and inefficient meth- 
ods for operation of trains by scrapping 
the efficient, safe and modern facilities 
on which the railway system has spent 
$550 million in recent years in order to 
remain solvent and competitive.” 

Two of the four “illegal” demands, 
Mr. Brosnan said, were totally unrelated 
to the employes represented by the BLFE. 

“One of these,” he continued, “has to do 
entirely with the work performed by tele- 
graphers and dispatchers, employes for 
which the BLFE is not the designated 
representative under the railway labor 
act. 

“The other unrelated demand, would 
require the railway to have the union’s 
consent before contracting to have work 
performed by an independent contractor 
or else pay the employes represented by 
the union for doing nothing.” 

Representation Question 


The work of the firemen and engi- 
neers represented by the union, Mr. Bros- 
nan asserted, was “work which has 
never been, and could not be, performed 
for the railway by independent con- 
tractors, and thus the union is seeking 
to represent classes of employes for 
whom it has never been designated to 
act under the railway labor act.” 


The primary function of railway fire- 
men, who comprised the bulk of the 
unions’ membership, had been eliminated 
by dieselization, said Mr. Brosnan. 

This technological change,” he added, 
“is today leading in Canada to the dis- 
appearance by attrition of the fireman 
classification on all freight and yard 
locomotives, as a result of a study and 
report by a Canadian Royal Commis- 
sion.” 

The position of the Southern with 
respect to the demands of the BLFE 
was given in an affidavit filed by Mr. 
Brosnan on January 9 in a lawsuit en- 
tered by Southern Railway System com- 
panies in the federal district court at 
Macon, Ga., against the BLFE. Also 
named as defendants were the union’s 
Inman Lodge No. 651, Atlanta Lodge No. 
841, Macon Lodge No. 246, Valdosta 
Lodge No. 842, and the officers of those 
lodges, said Mr. Brosnan, adding: 

“The lawsuit by the railway asks that 
the court decree that under the railway 
labor act the union has unlawfully in- 
sisted upon the four proposals and grant 
relief accordingly. 


Demands Served in November, ’59 


“The four ‘illegal’ demands are in- 
cluded in seven demands for changes 
in rules and working conditions served 
on Southern Railway System companies 
by the union on November 16, 1959.” 

As to the other three demands, Mr. 
Brosnan said, the companies “have been 
at all times and remain willing to bar- 
gain with the union, and the union has 
been so informed.” He said that “signi- 
ficantly” the demands by this union 
were identical with demands served at 
the same time by 15 other railway labor 
organizations, all of which contained a 
request that joint conferences be held 
with all of the unions. 


“This action,” he said, “accounts for 
the fact that two of the ‘illegal’ demands 
are totally unrelated to the employes 
represented by the firemen’s union.” 

Mr. Brosnan said that the railway, on 
receipt of the demands, stated that the 
demand of the 16 organizations to bar- 
gain jointly with the railroads on their 
16 identical notices was “wholly improper 
and unworkable.” The railway said it 
told the unions that “there are vast and 
basic differences between our agreements 
with employes in different classes or 
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crafts and that such diverse matters can 
be intelligently handled only in individ- 
ual conferences with one craft at a time 
and with the general chairmen author- 
ized or designated to bargain for each 
class or craft of employes.” 


Commenting on the demand that the 
railway immediately restore all positions 
abolished since March 22, 1957, and ob- 
tain permission of the union before abol- 
ishing any position in the future, Bros- 
nan said: 


“The union seeks to restore ‘positions’ 
for which there is no work; to bring in 
employes to be paid for doing nothing, 
and to forbid future abolition of positions 
or furloughing of employes under any 
and all circumstances without the 
union’s permission. 


Estimate of Cost to Southern 


“This would mean, to take a single 
example, that all emvloves would have to 
be retained, even though our business 
fell to half its present level, unless the 
unions agreed otherwise. It is difficult to 
conceive of a more arbitrary attempt by 
labor organizations to take over the man- 
agement of a business. 


“This demand by this one union would 
cost the Southern Railway System com- 
panies $906,000 annually, to be paid to 
people for whom there is no work avail- 
able.” 

Mr. Brosnan asserted, further, that 
millions of dollars the railway had spent 
for radio, centralized traffic control, and 
other modern electronic communications 
devices and installations in recent years 
to “enhance safety, to expedite train 
movements and to reduce operating 
costs” would be “neutralized” and that 
further progress would be “blocked” by 
a@ proposal of the BLFE that the com- 
panies “revert to the former wasteful 
method of handling train movements by 
written train orders, merely to compel 
the unnecessary employment of a large 
number of telegraph operators which the 
firemen’s union does not represent.” 

“Such hiring,” said Mr. Brosnan in 
his affidavit, “would immediately con- 
sume the few telegraphers who are 
presently cut off and force the railway 
to go on the street to hire men with 
whom they never have had any em- 
ployment relationship. The only purpose 
to be served by all this would be to 
supply additional dues-paying members 
to the railroad telegraphers union, for 
there would be absolutely no need for 
these newly-hired employes.” 


What he described as the other “un- 
lawful” demand of the firemen’s union, 
Mr. Brosnan said, would require the 
railway to set up, “solely at the arbitrary 
whim of the union,” special boards of 
adjustment for claims and grievances and 
disputes in situations in which, according 
to the BLFE, employes represented by 
it otherwise would be deprived of their 
rights under the railway labor act. 


High Court Rejects Appeal 
On State Tax Application 


A case in which two state courts dis- 
agreed on whether the state of Oregon 
had the right to levy an excise tax for 
the privilege of doing business in that 
state on the revenue from the total 
mileage of the carrier in both interstate 
and intrastate carriage within the state 
has been rejected on appeal by the 
Supreme Court of the United States on 
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the ground that no substantial federal 
question was presented. 

The high court, by a per curiam deci- 
sion in No. 521, Oregon-Nevada-Califor- 
nia Fast Freight, Inc. v. Samuel B. 
Stewart, Carl Chambers and Ray Smith, 
Constituting the State Tax Commission 
of the State of Oregon, granted a motion 
to dismiss and said “the appeal is dis- 
missed for want of a substantial federal 
question.” 

The carrier had argued that the tax 
should apply only on the revenue from 
mileage run in instrastate transporta- 
tion in Oregon. A state circuit court 
upheld the carrier’s contention, but the 
Supreme Court of Oregon reversed the 
judgment of the trial court and the ap- 
peal was taken from opinion of the 
state’s highest court that the tax should 
apply on all mileage within the state 
(T.W., Dec. 10, 1959, p. 193). 


Utah U.S. Court Dismisses 
State Group’s Complaint 
Against ICC Rate Order 


A statutory three-judge federal 
court in the district of Utah has 
dismissed a complaint assailing an 
order by the Commission denying a 
petition for rehearing and reconsid- 
eration of a decision in which the 
ICC found that Utah intrastate rail- 
road rates and charges, with certain 
exceptions, caused unjust discrimi- 
nation against, and an undue bur- 
den on, interstate commerce, and 
that they should be raised to the 
level of increases authorized in in- 
terstate rates. 


In an opinion written by Sherman 
Christenson, U.S. district judge, the 
court concluded that the record involving 
previous Utah intrastate increases pre- 
scribed by the Commission and re- 
manded to the ICC for further 
proceedings in conformity with the high 
court’s decision, had been “corrected 
within the law of the case.” 

The other two judges were Hatfield 
Chilson, U.S. district judge, and David 
T. Lewis, U.S. circuit judge, who en- 
tered a concurring opinion. 


Defendants Listed 


The court’s memorandum decision was 
in Civil No. C-58-60, Utah Citizens Rate 
Association and Structural Steel & Forge 
Co. v. United States of America and In- 
terstate Commerce Commission. The 
Denver & Rio Grande Western Railroad 
Co., Union Pacific Railroad Co., South- 
ern Pacific Co., the Western Pacific Rail- 
road Co., Utah Railway Co., Tooele Val- 
ley Railway Co., Salt Lake Garfield & 
Western Railway Co., and The Ogden 
Union Railway & Depot Co., were named 
as intervening defendants. 

The court said that, in the current 
action, the plaintiffs sought to have set 
aside the ICC order requiring the rail- 
roads operating in Utah to increase, with 
certain exceptions, the Utah intrastate 
freight rates in correspondence with in- 
creased interstate rates approved by the 
ICC in Ex Parte Nos. 175, 196 and 206. 

Two principal questions which were 
presented for determination, the court 
said were: (1) whether the plaintiffs in 
the present proceedings had standing 


to question the validity of the findings 
and order of the ICC, and if so, (2) 
whether such findings and order were 
supported by substantial evidence. 


ICC Cases 


The court noted that interstate freight 
rates were increased by authority of the 
Commission in Ex Parte No. 175, (284 
ICC 589; 280 ICC 179, and 281 ICC 557). 
The court said that Public Service Com- 
mission of Utah refused to allow similar 
increases on intrastate traffic. The ICC 
issued a report at 297 ICC 87, and later 
an order, directing that intrastate 
freight rates in Utah be increased to 
comport with increases granted inter- 
state in Ex Parte No. 175, the court 
said. The order was sustained by a three- 
judge court in the Utah district, but was 
reversed on the ground that, in three 
aspects, the evidence was insufficient by 
the Supreme Court in Public Service 
Commission of Utah v. United States, 
(1958) 358 U.S. 421, 78 S.Ct. 796, 2 L. 
Ed.2d. 886. 


“In the meantime,” the court con- 
tinued, “in Ex Parte No. 196, 298 ICC 
279, and again in Ex Parte No. 206, 
299 ICC 429 and 300 ICC 633, the Inter- 
state Commerce Commission authorized 
additional rate increases on interstate 
traffic. . . . The Commission, on Decem- 
ber 7, 1959, issued its report in the com- 
bined proceedings (docket Nos. 31484 and 
32253) in which it allowed the Public 
Service Commission of Utah 30 days in 
which to approve the increases held 
required to remove the burden upon 
interstate commerce [T.W., Dec. 19, 1959, 
p. 66]. Within this time the Public 
Service Commission of Utah notified the 
Interstate Commerce Commission that it 
would not enter such an order. The Utah 
Citizens Rate Association filed a peti- 
tion for rehearing and reconsideration 
with the Interstate Commerce Commis- 
sion. On March 17, 1960, the Commission 
issued its order, assailed in this proceed- 
ing, denying the petition for rehearing 
and reconsideration, and requiring the 
railroads to establish, effective May 13, 
1960, the increased rates and charges 
for intrastate transportation within the 
state of Utah in accordance with the 
findings contained in its report.” 


Plaintiffs’ Position 


The court at this point cited several 
previous decisions concerning the ca- 
pacity of the Utah association to raise 
the issue involved, as disputed by the 
defendants, and concluded that it had 
no standing to “maintain an action 
to enjoin the Commission’s order.” Con- 
cerning the role of the shipper plaintiff 
(Structure Steel & Forge Co.), however, 
the court said that, to deny its standing 
to be heard “would do violence to the 
very base of constitutional government,” 
and that it had standing to maintain the 
action. 

The court said that what had already 
been said largely disposed also of 
the question of the exhaustion of 
administrative remedies raised by the 
defendants. 


Noting, as did the ICC in its decision 
subsequent to the action by the Supreme 
Court that Congress enacted amend- 
ments in 1958 to section 13(4) of the IC 
act, the court, after discussing in detail 
the wording of the amendment, which 
it said was procedural, ruled that the 
1958 act “in this area does no more than 
to obviate the previously determined 
necessity of affirmative findings or evi- 
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dence showing that the intrastate pas- 
senger deficit is not lower than the inter- 
state or concerning the profitableness of. 
or circumstances surrounding, segments 
of intrastate operations with which the 
Commission was not immediately con- 
cerned... .” 


Constitutional Question 


As thus interpreted, the court said. 
it perceived no constitutional problem. 
It said it must conclude that the ab- 
sence in the findings of an indication 
that the Commission concerned itself 
with the revenues and conditions rela- 
tive to intrastate passenger operations 
did not render the instant order vul- 
nerable. 

“With reference to the other two 
points on which the Supreme Court in 
the Utah rate case held the evidence 


_ to be insufficient, we have carefully ex- 


amined the record before the Commis- 
sion and believe that the prior defi- 
ciencies have been corrected within the 
law of the case .. .” the court said, “Ad- 
ditional specific data and new compara- 
tive ratios have been presented by them 
which include terminal costs in the 
evaluated factors. And the record here- 
tofore held to be deficient has been 
otherwise strengthened. In combina- 
tion, these considerations have led us 
to conclude that the Commission’s pres- 
ent order is not vulnerable to this fo- 
cused attack, nor to the other objec- 
tions now urged by plaintiffs. 


Court’s Conclusions 


“Other matters urged in the briefs are 
deemed not sufficient to require special 
discussion here or to impair the action of 
the Commission. 


“We conclude that the plaintiff’s com- 
plaint should be, and it is hereby, dis- 
missed. The defendant carriers are 
released from the protective order with 
respect to the impounding of revenue 
from the disputed increases. Defendants 
are awarded their taxable costs herein.” 


In his concurring opinion, Judge Lewis 
said he was in complete agreement with 
the views expressed in Judge Christen- 
son’s opinion relating to the merits of 
the case, and with the result. However, 
he said, he did not share the confidence 
expressed that the action might be 
maintained at the “instance of a single 
shipper and deem it desirable to reserve 
an expression of my views upon that im- 
portant question until such time as the 
point may be determinative.” 


Grace Line Loses Appeal 
Of Contract Carriage Issue. 


By an order without an opinion the. 
Supreme Court of the United States on 
January 9 denied a petition for a writ of 
certiorari filed with it in No. 542, Grace. 
Line, Inc. v. Federal Maritime Board, 
in which Grace sought a ruling that that 
part of its transportation service per- 
formed under contract was not subject 
to the FMB under the shipping act of 
1916 (T.W., Dec. 10, 1959, p. 194). 

In its petition for the writ, Grace said 
that the issue it presented was whether 
all the activities of a steamship line op- 
erating as a common carrier under the 
jurisdiction of the FMB were subject to 
the FMB, including one activity (the. 
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transportation of bananas) performed 
under contract and, therefore, falling 
under the class of contract carriage. 
Grace further asserted that the US. 
Court of ‘Appeals for the Second Circuit 
had upheld a decision of the FMB (on 
remand) that it had jurisdiction simply 
because the FMB on remand used a dif- 
ferent line of reasoning than was used 
in the first decision which the court 
remanded. 


Court Annuls ICC’s Order 
In Stanislaus County Rate 


Case—Terms Findings Vague 


A three-judge federal district 
court in the northern division of the 
California northern district has an- 
nulled and set aside the Commission’s 
order in No. 31901, Stanislaus County, 
et al. v. Santa Fe et al. (302 ICC 365) 
by which the Commission dismissed 
a complaint filed by Stanislaus 
County, Calif., and the Stanislaus 
Chamber of Commerce, charging 
that a number of railroads had pub- 
lished rates unduly prejudicial to 
the county and unduly preferential 
to certain of its neighboring coun- 
ties. 


The court remanded the case to the 
Commission for further consideration, 
after finding that the Commission’s 
findings in the case were “far too vague 
and scanty to explain what facts the 
ICC found, what legal conclusions it 
drew from these facts, and why.” 

The court’s ruling was in Civil No. 
7834, Stanislaus County and Stanislaus 
County Chamber of Commerce v. United 
States of America and the Interstate 
Commerce Commission, et al. 

In its momorandum and order, the 
court said that in their complaint filed 
with the Commission, plaintiffs had as- 
sailed as unduly prejudicial to them, 
rates published to their county and un- 
duly preferential to the neighboring 
counties of San Joaquin, Contra Costa, 
Alameda, and Santa Clara, which latter 
counties the court referred to as the 
“preferred area.” 

An ICC examiner filed a report in 
which he recommended that the rates 
be found unlawfully prejudicial to Stan- 
islaus County and unlawfully preferen- 
tial to the “preferred area,” the court 
said, and that an order be issued direct- 
ing the defendants to remove the unlaw- 
ful elements. However, it said, after 
hearing oral argument and considering 
briefs, the ICC dismissed the complaint 
on finding the rates not shown to be 
unduly preferential or prejudicial. 

The defendants, the court said, con- 
tended that the order of the Commission 
contained a narrative report of the facts 
on which that decision was based. It 
added that findings in narrative form 
might be a sufficient compliance with the 
ICC’s duty to report the facts, but that 
“the court must review these findings. 


“It is not disputed that a substantial 
disparity exists in the rates between 


Stanislaus County and the ‘preferred 
area,’” the court said. “This disparity 


has not been justified on the basis of 
operating conditions or distance. The 
intervening railroads contend that the 
finding that the rates are not shown 
to be unduly preferential implies that 
they are justified. If this reading of the 
report were correct, the findings of the 
ICC, so interpreted, would be far too 
scanty and vague to support the con- 
clusion.” 

If the Commission was to refuse the 
plaintiffs’ relief on the ground that the 
disparity was justified, the court con- 
tinued, it first had to examine the dis- 
parity that existed in the light of as- 
sertedly justifying conditions and then 
determine whether the conditions justi- 
fied so great a disparity. 


Question of Rate Disparity 


“As the ICC made no finding of justifi- 
cation,” the court said, “this court can 
make no such finding for the ICC... 
The decision of the ICC may, therefore, 
not be sustained on the basis that the 
rate disparity is in fact justified.” 

The court said that while it did not 
conclude that it was beyond the power 
of the Commission to find the disparity 
not unduly preferential or prejudicial on 
the basis of the record, it did conclude 
that the findings of the Commission’s re- 
port did not suffice to warrant such a 
finding. 

“These findings are far too vague and 
scanty to explain what facts the ICC 
found, what legal conclusions it drew 
from these facts, and why,” the court 
concluded. “There is no sufficient bridge 
between the narrative statement of facts 
and the ultimate determination of no 
undue prejudice. This court can have 
no way of reviewing the administrative 
conclusions. We do not know how the 
facts were appraised or how the various 
factors were weighed and balanced. We 
cannot say whether the result was ar- 
bitrary or was a proper exercise of ad- 
ministrative judgment. We have to 
speculate or substitute our own judg- 
ment as to what in the factual picture 
was important and should have been 
determinative in the light of the problem 
facing the ICC. 

“The order of the ICC will be annulled 
and set aside and the case remanded for 
further consideration by the ICC, after 
which either express findings of fact in 
reasonable detail, and conclusions of 
law drawn therefrom, or a narrative 
report in which the findings and con- 
clusions of the ICC are more clearly 
stated, should be prepared. ‘We must 
know what a decision means before the 
duty becomes ours to say whether it is 
right or wrong’ (United States v. Chicago 
M., St. P. & P. Ry. Co., 294 U.S. 499).” 


‘Grandfather’ Application 
Dismissal Upheld by Court 


By a memorandum and order in 
3-60-Civ-82, Milk Transport, Inc. v. In- 
terstate Commerce Commission and the 
United States of America, et al., a three- 
judge district court for the third divi- 
sion of the Minnesota district has dis- 
missed an appeal by Milk Transport, 
Inc., in which the carrier asked the court 
to set aside an order of the Commission 
dismissing its applications for certificates 
to transport citrus juices, in bulk, in 
tank vehicles, under the “grandfather” 
and “interim” clauses of the transporta- 
tion act of 1958. 


The plaintiff also had asked the court 
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to enjoin the ICC by mandatory in- 
junction to hear and determine its ap- 
plications, the court said. 

The court said the controversy grew 
out of the plaintiff’s submission of 
“grandfather” and “interim” applica- 
tions to the Commission seeking author- 
ity to transport citrus juices in tank 
vehicles from points in Florida and Texas 
to points in several northern states. 
The applications were dismissed by or- 
der of the Commission without a hearing, 
the court said, as was the plaintiff’s 
petition for reconsideration of that order. 

“The broad issue,” the court said, “is 
whether an interstate commerce motor 
carrier in bona fide transportation of 
citrus juice prior to the 1958 transporta- 
tion act has an absolute right, under 
the ‘grandfather’ clause of that act, to 
continue transporting citrus juices with- 
out obtaining a certificate of public con- 
venience and necessity from the Com- 
mission.” 

Views of Court 


After quoting pertinent portions of the 
transportation act, the court said it 
mattered only that Congress, in creating 
the act, gave its approval to the Com- 
mission’s characterization of citrus juices 
as “non exempt” commodities, despite 
plaintiff’s argument that Congress would 
have specifically afforded “grandfather” 
rights to citrus juices had they been 
declared “exempt” in any appropriate 
controversy which had reached the 
courts. 

“Citrus juices had been held ‘non- 
exempt’ prior to 1958 by the Commis- 
sion, in Watkins Motor Lines, Inc., In- 
terpretation, 64 MCC 455,” the Court 
said, “and Congress was _ providing 
‘grandfather’ rights only for carriers of 
those eleven commodities which had been 
‘exempt’ and were being specifically 
made ‘non exempt’.” 

The court said that the plaintiff also 
contended that the scope of the court’s 
review was limited by law to a consid- 
eration of the grounds set forth in the 
Commission’s order for its decision. It 
said, the court reported, that the Com- 
mission in its order dismissed the ap- 
plications solely for the reason that 
citrus juices were not exempt commodi- 
ties prior to the 1958 transportation act. 

However, the court said, it was not 
concerned in the instant case with a 
judgment which only the Interstate 
Commerce Commission was specifically 
empowered to make, but rather with 
the interpretation of the scope of a 
federal statute, namely, the transporta- 
tion act of 1958, and that “this task is 
not peculiar to an administrative 
agency.” 

“Having decided that the transporta- 
tion of citrus juices was not afforded 
‘grandfather’ rights under section 7(c) 
of the 1958 transportation act,” the 
court concluded, “we need not determine 
whether citrus juices were exempt com- 
modities prior to 1958. Plaintiff’s com- 
plaint is dismissed.” 


Grant, Affirmation of Ban 
On Picketing to Be Studied 


The Supreme Court of the United 
States on January 9 agreed to review a 
decision of the U.S. Court of Appeals 
for the Tenth Circuit affirming a dis- 
trict court holding that the Norris- 
LaGuardia act, insofar as it bars in- 
junctions against picketing, does not 
apply where a union represents over- 
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the-road drivers and local cartage dri- 
vers and pickets the premises of the em- 
ploying motor carriers in an effort to 
organize non-union office employes, with 
the result that the drivers refused to 
cross the picket line. (T.W., Dec. 19, 1959, 
p. 193). 

The Supreme Court, by an order in 
No. 527, Chauffeurs, Teamsters & Helpers 
Local Union No. 795 v. Yellow Transit 
Freight Lines, Inc., granted a petition 
for a writ of certiorari to the appeals 
court. 

The two lower courts held that no 
“labor dispute” existed to bring the situ- 
ation within the probibition of the Nor- 
ris-LaGuardia act against injunctions in 
labor disputes. A number of motor car- 
riers with offices and terminals in Wichi- 
ta, Kan., brought suit for an injunction 
against the local which picketed the 
carriers’ places of business in connection 
with an effort to organize non-union of- 
fice employes. Employes of the carriers 
who. were represented by Local 1796 
thereupon declined to cross the picket 
line. On those facts, the district court 
held, and the appeals court affirmed, 
that no “labor dispute” existed. 





Supreme Court Sustains ICC 


Commodity Interpretation 


By a per curiam decision on January 9 
the Supreme Court of the United States 
has allowed to stand a restriction placed 
on a “grandfather” motor carrier certifi- 
cate excluding “crude oil” from authority 
to transport “petroleum products.” 

The court granted a motion to affirm 
and affirmed the judgment of the fed- 
eral district court for the district of 
Colorado which upheld the Commission’s 
decision that Denver Chicago, under 
rights granted in a prior corporate name, 
could not legally transport crude petro- 
leum under the authorization to trans- 
port “petroleum products” and “liquid 
petroleum products.” 

Denver Chicago argued that the mean- 
ing of those terms when the certificates 
were issued included “crude petroleum,” 
but the district court held that the Com- 
mission had merely interpreted the cer- 
tificate and that the Commission’s deter- 
mination of its own intent could not be 
said to be clearly erroneous (T.W., Oct. 
29, 1959, p. 135). 

The Supreme Court’s decision was in 
No. 503, Denver Chicago Transport Co., 
Inc. v. United States, et al. 


Fines for Rail Violations 
Of Safety Rules Reported 


The Commission has announced that 
in December of 1960, U.S. district courts 
imposed fines on 12 railroads totaling 
$13,500 for 54 violations of the safety 
appliance act. In the same period, it 
said, one railroad was fined $300 for 
three violations of the signal inspection 
law. 

The violations of the safety appliance 
act, it said were based on two inoperative 
couplers, 14 inefficient hand brakes, eight 
insecure running boards, one insecure 
handhold, three insecure safety railings, 
two insecure ladders, 11 defective air 
brakes, one cut-out air brake, one in- 
correct height of drawbar and 10 in- 
stances of failure to make a proper air 
brake test. 

The Commission said the fines for 


violations of the safety appliance act 
were as follows: Ann Arbor, $250 on one 
count; Baltimore & Ohio, $1,500 on six 
counts; Chicago and North Western, 
$4,500 on eighteen counts; Chicago Bur- 
lington & Quincy, $500 on two counts; 
Chicago, Rock Island & Pacific, $500 on 
two counts; Cincinnati, New Orleans & 
Texas Pacific, $2,250 on nine counts; 
Grand Trunk Western, $500 on two 
counts; New York Central, $2,000 on 
eight counts; Pennsylvania, $250 on one 
count; Reading, $500 on two counts; 
Southern Pacific, $500 on two counts, 
and Western Pacific, $250 on one count. 


It said the $300 fine for violations of 
the signal inspection law was levied 
against the Hudson & Manhattan. 


Motor Act Prosecutions 


P Digests of statements issued by the Secre- 
tary of the Commission concerning prosecu- 
tions, in federal courts, for violations of 
motor carrier provisions of the interstate 
commerce act or of Commission rules and 
regulations thereunder, appear below. 


Vermont district, at Rutland. On De- 
cember 20, a judgment was entered 
against Fred A. George, of Barre, Vt., 
in the sum of $200, as a forfeiture in a 
civil action charging the defendant with 
failing to file accident reports with the 
ICC. 


Minnesota district, third division, at 
St. Paul. On December 22, 1960, Alton S. 
Lawrence, doing business as A. S. Law- 
rence Trucking Co., of Red Wing, Minn., 
was fined $500 (payment required), fol- 
lowing entry of a plea of guilty to an 
information charging him with de- 
manding and receiving less compensa- 
tion for transportation services than 
specified in his applicable tariff, in vio- 
lation of section 222(c) of the act, and 
with operating as a motor common car- 
rier without a certificate, in violation of 
section 206(a) of the act. 


Nebraska district, at Lincoln. On De- 
cember 19, 1960, a consent injunction was 
granted the Commission enjoining C. C. 
McKay and Earl R. McKay, doing busi- 
ness as McKay Freight Line, of Fair- 
bury, Neb., from charging, demanding, 
collecting or receiving earnings less than 
their effective tariff rates. 


Michigan western district, at Grand 
Rapids. On December 23, 1960, Century 
Produce System, Inc., of Zeeland, Mich., 
was fined $1,000 (payment required) fol- 
lowing entry of a plea of guilty to an 
information charging it with conducting 
operations in interstate commerce as a 
contract carrier by motor vehicle with- 
out appropriate authority from the 
Commission. Automatic Poultry ‘eeder 
Co., of Zeeland, Mich., also was fined 
$1,000 (payment required) following 
entry of a plea of guilty to an informa- 
tion charging it with aiding and abetting 
such unlawful operations. 


Washington western district, south- 
ern division, at Tacoma. On December 
13, 1960, Wilson Transfer, Inc., of Bay 
Center, Wash., was fined $1,000 (payment 
required) following entry of a plea of 
guilty to an information charging it 
with engaging in the transportation of 
commodities in interstat2 commerce 
without proper authority from the Com- 
mission. 































































































127 


Court News 


Utah district, at Salt Lake City. On 
January 4, Belnap Freight Lines, of 
Salt Lake City, was fined $250 and costs 
(payment required) following a plea of 
guilty to an information charging it 
with failure to file with the Commission 
its annual report for the period end- 
ing December 31, 1959, within the time 
limits required by the ICC’s rules. 


Arizona district, at Tucson. On De- 
cember 22, 1960, Frank Hughes, of 
Thatcher, Ariz., was constrained and en- 
joined against the transportation, in in- 
terstate commerce, for compensation, as 
a common or contract carrier, until such 
time as authorized by the Commission. 


Fines for Safety Violations 


West Shore Transport Co., Inc., of 
Hammond, Ind., on January 5, on plea 
of guilty, $1,700, Indiana northern dis- 
trict, Hammond division, at Hammond; 
Crafts 20 Big Shows, of North Holly- 
wood, Calif.. on December 27, 1960, on 
plea of guilty, $250 (suspended) at 
California southern district, central 
division, at San Francisco. 


Miscellaneous Decisions 


REGULATION OF COMMON CARRIERS 


Cases Recently Decided by 
State and Federal Courts 


® Digests taken from Reporters and Digests 
of National Reporter Systems, published by 
West ge Company, St. Paul, Minn. 
Copyright, 1958, by West Publishing Com- 
pany. 
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United States Court of Appeals, Tenth 

Circuit 

Action by Interstate Commerce Com- 
mission against two companies to en- 
join alleged violations of interstate com- 
merce act. The United States district 
court for the district of Utah, northern 
division, granted injunction, and defend- 
ants appealed. The court of appeais, 
Bratton, circuit judge, held that under 
circumstances, transactions wherein first 
company leased truck to shippers for 
transportation of shippers’ property, and 
second company leased drivers to ship- 
pers to drive these trucks, constituted 
transportation of property as contract 
carriers, and could not be conducted 
without either company having a certifi- 
cate of public convenience and necessity 
or a permit, but that the form of the in- 
junction was too broad. 

Judgment vacated and the cause re- 
manded. 

The interstate commerce act is highly 
remedial in nature, and should be lib- 
erally construed in order to effectuate 
its purposes in the public interest. In- 
terstate commerce act, sec. 201 et seq., 
49 U.S.C.A. sec. 301 et seq. 


Terms of interstate commerce act pro- 
visions relating to trucking are sufii- 
ciently broad and comprehensive to 
bring wtihin its reach all those who are 
in substance engaged in business of 
transporting property by motor vehicle 
on the public highways for hire, no mat- 
ter the method or procedure employed 
Interstate commerce act, sec. 201 et seq., 
49 U.S.C.A. sec. 301 et seq. 

Compliance with regulatory exactions 
of interstate commerce act for motor 
carriers is not to be evaded through 
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means of suitable arrangements or shades 
forms if the substance and effect of the 
operation bring it within purview of the 
Act. Interstate commerce act, sec. 201 
et seq., 49 U.S.C.A. sec. 301 et seq. 

One engaged exclusively in leasing 
trucks for use by others in transporta- 
tion of their own property on highways 
or one engaged solely in furnishing 
drivers to drive trucks for others in 
transportation of their own property, 
without more, is not required to obtain 
a certificate of convenience and neces- 
sity or a permit from Interstate Com- 
merce Commission, but if leasing of 
trucks and furnishing of drivers are in- 
tentionally linked together in a manner 
to constitute elements in a concert of 
action which effectuates transportation 
of property in interstate commerce for 
hire, such leasing of trucks and furnish- 
ing of drivers are within interstate 
commerce act Interstate commerce act, 
secs. 201 et seq., 203(a) (14, 15, 17), 206(a) 
(1), 209(a) (1), 222(b), 49 U.S.C.A. secs. 
301 et seq., 303(a) (14, 15, 17), 306(a) (1). 
309(a) (1), 322(b); Elkins act, sec. 2, 49 
U.S.C.A. sec. 42, 


Under circumstances, transactions 
wherein first company leased truck to 
shippers for transportation of shippers’ 
property, and second company leased 
drivers to shippers to drive these trucks, 
constituted transportation of property 
as contract carriers, and could not be 
conducted without either company hav- 
ing a certificate of public convenience 
and necessity or a permit. Interstate 
commerce act, secs. 201 et seq., 203(a) 
(14, 15, 17), 206(a) (1), 222(b) , 49 U.S.C.A. 
secs. 301 et seq., 303(a) (14, 15, 17), 306 
(a) (1), 309(a) (1), 322(b); Elkins act 
sec. 2, 49 U.S.C.A. sec. 42. 


Purpose of rule relating to form of 
restraining order is to apprise party en- 
joined of course of conduct which is pro- 
hibited. Fed. rules civ. proc. rule 65(d), 
28 U.S.C.A. 


Where it was determined that de- 
fendant companies had offended inter- 
state commerce act by, respectively, 
leasing trucks and leasing drivers for 
transportation of shippers’ goods, with- 
out either company having a certificate 
of public convenience and necessity or a 
permit, injunction restraining companies 
from performing transportation without 
a certificate or a permit was too broad. 
Fed. rules civ. proc. rule 65(d), 28 US. 
C.A.; interstate commerce act. secs. 201 
et seq., 203(a) (14, 15, 17), 206(a) (1), 
209(a) (1), 222(b), 49 U.S.C.A. secs 301 
et seq. 303(a) (14, 15. 17), 306(a) (1), 
309(a) (1), 322(b); Elkins act sec. 2, 49 
US.C.A. sec. 42. (B & C Truck Leasing, 
Inc. v. 1.C.C, 283 F.2d 163 (1960). 


~ * ~ 


Supreme Court of Louisiana 


Suit by holder of certificate of public 
convenience and necessity as a common 
carrier of household goods covering two 
parishes for annulment of an order 
granting a certificate of public conveni- 
ence and necessity to another carrier 
which would cover points within such 
parishes. From a judgment of the nine- 
teenth judicial district court, parish of 
East Baton Rouge, division B, G. Cald- 
well Herget, J., holding the order null, 
void, and of no effect, the Public Service 
Commission appealed. The supreme 
court, Fournet, C. J., held that evidence 
justified order of Public Service Com- 


mission granting defendant a certificate 
of public convenience and necessity as 
a@ common carrier of household goods 
over irregular routes, including all points 
within parishes as to which plaintiff 
had previously been granted a certificate 
and for which there were seven other 
carriers holding state-wide authority 
for transportation of household goods. 

Judgment reversed and suit dismissed. 

Orders of Public Service Commission 
should be accorded great weight and will 
not be overturned by courts in absence 
of a clear showing of abuse of power, 
and where order is not arbitrarily or 
grossly contrary to the evidence and no 
error of law had been committed, court 
will not substitute its judgment for that 
of the Commission. 

Evidence justified order of Public Serv- 
ice Commission granting defendant a 
certificate of public convenience and ne- 
cessity as a common carrier of household 
goods over irregular routes, including all 
points within parishes as to which plain- 
tiff had previously been granted a certi- 
ficate and for which there were seven 
other carriers holding state-wide author- 
ity for transportation of houseshold 
goods. L.S.A.-R. S. 45:164. 

An intervenor takes the proceedings 
as he finds them and he cannot substi- 
tute himself for one of the parties and 
urge matters which enlarge the issues. 

Where holder of certificate of public 
convenience and necessity as a common 
carrier of household furniture over irreg- 
ular routes by motor in two parishes 
brought an action for annulment of an 
order of Public Service Commission 
granting a certificate to another carrier 
covering a large area, including such two 
parishes, holders of state-wide certifi- 
cates, who intervened, could not base 
their attack on the order on the territor- 
ial area of the new certificate and com- 
plain that the permit was so broad that 
the holders of state-wide certificates 
were apt to be damaged through loss of 
business in other parishes. LSA—R:S. 
45:164; Code Prac. arts. 391, 392: LSA— 
C.C.P. art. 1094. (Rubion Transfer & S. 
Co. v. Louisiana Pub. Serv. Com’n., 123 
So. 2d 880). 


Miscellaneous Decisions 


REGULATION OF CONTRACT CARRIERS 


Cases Recently Decided by 
State and Federal Courts 


®& Digests taken from Reporters and Digests 
of National Reporter Systems, published by 
West Publishing Company, St. Paul, Minn. 
Copyright, 1958, by West Publishing Com- 
pany. 
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United States District Court, 
Arkansas, Fort Smith Division 


Action before a three-judge district 
court to enjoin and set aside orders of 
the Interstate Commerce Commission 
which denied an applicant permanent 
authority to operate as a contract car- 
rier by motor vehicle in interstate com- 
merce. Three-judge district court, Young, 
J., held that evidence. was insufficient 
to support commission’s finding that sup- 
porting shippers would not be adversely 
affected by a denial of the applica- 
tion. 

Orders set aside and enforcement en- 
joined, cause remanded for further pro- 
ceedings in conformity with opinion. 

An appeal from an order of the In- 
terstate Commerce Commission denying 


W. Dz. 
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an applicant permanent authority to 
operate as a contract carrier by motor 
vehicle in interstate commerce was an 
appeal upon the record made before the 
Commission, and its order had to be sus- 
tained if it was supported by substantial 
evidence when viewed on the record as a 
whole, and if the action taken was within 
the scope of the Commission’s lawful 
authority. Administrative procedure act, 
sec. 10(e), 5 U.S.C.A. sec, 1009(e); na- 
tional transportation policy, sec. 1, 49 
U.S.C.A. proceeding section 1. 

The goal of the national transporta- 
tion policy encompasses all modes and 
all carriers subject to regulation. 

In determining whether issuance of 
a permit to an interstate contract car- 
rier by motor vehicle is consistent with 
the public interest and national trans- 
portation policy, insofar as the effect 
which denial of the permit would have 
upon supporting shippers, whether the 
shippers would be adversely affected by 
a denial must depend upon a determina- 
tion of whether existing service is ade- 
quate to meet their transportation re- 
quirements. Interstate commerce . act, 
sec, 209(b), 49 U.S.C.A. sec. 309(b). 


In action for review of an order of 
the Interstate Commerce Commission 
denying an applicant permanent author- 
ity to operate as a contract carrier by 
motor vehicle in interstate commerce, 
evidence was insufficient to support 
Commission’s finding that supporting 
shippers would not be adversely affected 
by a denial of the application. Inter- 
state commerce act, sec. 209(b), 49 
U\S.C.A, sec, 309(b). 


It was not the intent of Congress that 
the approval or disapproval of an appli- 
cation for a permit to operate in inter- 
state commerce as contract carrier by 
motor vehicle should be determined solely 
by reference to whether or not the pro- 
posed service is provided by common 
carriers, or one which they are unwilling 
or unable to provide, and sufficient tests 
and safeguards to control the granting 
of contract carrier permits are contained 
in the law to protect common carriers 
without the imposition by the Commis- 
sion of a test Congress deemed improper, 
namely, whether existing common Car- 
riers are willing and able to serve. In- 
terstate commerce act, sec. 209(b), 49 
U.S.C.A. sec. 309(b). 


The Interstate Commerce Commis- 
sion, in considering whether to issue a 
permit to an interstate contract carrier 
by motor vehicle, may not ignore lower 
costs in the form of rates in determining 
the effect denial of the permit would 
have upon supporting shippers, in view 
of fact Congress has declared one 
of the goals of the national transporta- 
tion policy to be promotion of econom- 
ical service. Interstate commerce act, 
sec. 209(b), 49 U.S.C.A. sec. 309(b). 


Where lower rates result from econ- 
omies and advantages inherent in inter- 
state contract carrier operation by motor 
vehicle, and there is a showing that 
efficient business operation requires a 
proposed tailored service, including the 
lower rates, the Interstate Commerce 
Commission may not disregard such evi- 
dence in its evaluation of the effect of 
a denial of a permit upon an applicant’s 
supporting shippers, and although mere 
cost-cutting or profit-shaving need not 
be considered, evidence of efficient oper- 
ation must be heeded. Interstate com- 
merce act, sec. 209(b), 49 U.S.C.A. sec. 
309(b). (Reddish v. United States, 188 
F.Supp. 160 (1960)). a< 
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